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THE SUPER PROFITS TAX ACT, 1963 -
No. 14 oF 1063
o [4th May, 1063}

An Act to impose a special tax on certain companies.

~ Bg it enacted by Parliament in' the Fourteenth Year of the
Republic of India as follows: —

Short title 1. (1) This Act may be called the Super Profits Tax Act, 1963.
and extent. '

(2) It extends to the whole of India.

Deflnitions. 2. In this Act, unless the context otherwise requires,—

(1) “assessee” means a person by whom super  profits tax -
or any other sum of money is payable under this Act and
includes every person in respect of whom any proceeding under
this Act has been taken for the assessment of his chargeable
profits or of the amount of refund due to him or of the charge-
able profits of any other person in respect of which he is assess-

. able or of the amount of refund due to such other person; :

(2) “assessment” includes re-assessment;

(3) “assessment year” means the period of twelve months
commencing on the 1st day of April, every year;

e veck Te ,
(4) “Board” means th‘é@entral Board of R%ven&e c”;L:‘i')sns'ci-

tuted under the Central Boardsof Revenue Act, 1924;/943 ], G4of 19@

(5) “chargeable profits” means the total income of an _
assessee computed under the Income-tax Act, 1961 for any pre- %3 °f 1961
vious year or years, as the case may be, and adjusted in - S
accordance with the provisions of the First Schedule; '
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~(6) “deficiency” in-relation-to-an assessment-year meang-=
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previous year relevant to that assessment year, the amount
by which such profits as increased by the sum excluded

"(3) where there are chargeable profits in respect of the

under clause (xi) or clause (xii), as the case may be, of

rule 1 of the First Schedule fall short of the standard de-
duction;

(i) where there are no chargeable profits in respect of
_ the previous year relevant to that assessment year, the
amount of the standard deduction;

(7) “Income-tax Act” means the Income- tax - Act, 1961;

" (8) “preseribed” - means prescrxbed by rules made under
this Act; .

(9) “standard deduction” means an.amount equal to six per

cent, of the capital of the company as computed in accerdance
with the provisions of the Second Schedule, or an amount of
fifty thousand rupees, whichever is greater:

Provided that where the previous year is longer or shorter .

than a period of twelve months, the aforesaid amount of six

per cent. or, as the case may be, of fifty thousand rupees shall
be increased or decreased proportionately:

Provided further that where a company has - different

- previous years in respect of its income, profits and gains, the

~ aforesaid increase or decrease, as the case may be, shall be
calculated with reference to the length of the prevlous year- of
the longest duration; ‘and '

(10) all other words and expressions used herein but not

defined and defined ‘in the Income-tax Act shall have the mean-
. ings respectively assigned to them in that Aet.

3. (1) Every Director of Inspection, Commiss_ioner of Income-
tax, Appellate Assistant Commissioner of Income-tax, Inspecting

Tax autho-

rities.

Assistant- Commissioner of Income-tax and Income-tax Officer shall -

" have the like powers and perform the like functions, under this Act

as he has and performs, under the Income-tax Act, and for the exer-
cise of his powers and the performance of his functions, his

jurisdiction under this Act will be the same as that he has under the

Income-tax Act.

- (2) All officers and persons employed in the execution of this Act
shall observe and follow the orders, 1nstructlons and directions of the
Boaxd:.

Prov1ded that no such orders 1nstruct1ons or d1rect1ons shall be -
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A,zﬁlméﬁﬂsvah'z;sly‘:t'c)mi}iterfere'With"’ﬁie'dls‘crét'mri“ﬁf the Appellate Ass1start,; g
{ommissioner in the exercise -of his appellate functions.

(3). Every Income-tax Officer, employed in the execution: of this
Act, shall observe and follow the orders, instructions and directions -
issued: for his guidance by the Director of Inspection or by the Com-
missioner or by the Inspecting Assistant Commissioner under whose
jurisdiction he performs his funections:.

Charge of 4. Subject to the provisions contained in this Act, there shall

tax. be: charged- on every company for every assessment year commen-
cing on and from.the Ist day of April, 1963, a tax (in this. Act re-
ferred to as the super profits tax) in respect of so much of its
chargeable profits of the previous year or previous years, as the case
may- be, as exceed the standard deduction, at the rate or rates spe-
cifiéd in the Third Schedule.

Relief on 5. Where there is a deficiency in relation to any assessment year,

occur- the assessee shall be enrtltled to relief in accordance with the fol-
' . rence of lowmg prov1s1ons namely,—
deficiency.

(1) the amount of the deficiency shall be carried forward
and: set off against the net chargeable profits of the assessee’
assessable for the next following assessment year and, if there
are no net chargeable profits for that year or the amount of the
deficiency exceeds the net chargeable profits for that year, the
whole or the balance of the deficieney, as.the case may be, shall
be set off against the net chargeable profits of the. assessee for
the next following assessment year and if and- so-far-as such
deficiency cannot be wholly so set off, it shall be set off:against
the net chargeable profits of the assessee for the next follow-
Ing assessment year;

(i1) in no case shall the deficiency or any part thereof be-
carried- forward beyond three assessment years immediately. -
following the assessment year to which the deficiency relates;

(iit) where there is more-than one deficiency and each such.
deficiency relates to a different assessment year, the deficiency
which relates to an earlier assessment year shall be set off under
clause (i) before setting off the deﬁc1ency relatmg to a later
assessment - year. : ‘

' Explanation.—In this section and sub-section (1) of sect’ibng;
.8, “net chargeable profits” means the amount by . which. the
.chargeable proﬁts exceed the standard deduction. :
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-6 (1) Tn-the-eage~of-eve

able
-amount ‘of standard ‘deduction, its principal ‘officer, ‘or ‘where in the profits,

cagse -of a non-resident company any :person has'been treated ‘as dts
agent under section 163 of the Income-tax Act, such person shall
furnish a return of the chargeable profits of the company during
the previous year and of the amount of any deficiency available for
being set off against such profits under the provisions of this Act,
in the prescribed form and verified in the prescribed manner and
setting forth such other particulars as may be prescribed, before the
30th day of September of the assessment year:

Provided that on an application made in this behalf, the Income«
tax Officer may, in his discretion, extend the date for the furmshmg
of the retum.

(2) In the case of any company which ‘in ‘the Income:tax Officer’s .
opinion is assessable under this Act, the Income-tax Officer may,
before the end of the relevant assessment year, serve a notice upon
its principal officer, or where in the case of a non-resident company
any person has been treated as its agent under section 163 of the
Income-tax Act, upon such person, requiring him to furnish within
thirty days from the date of service of the notice a return of the
chargeable profits of the company during the previous year and of
the amount of any deficiency -available for being set off against such.

- profits under the provisions of this Act, in the prescribed form and
verified in the prescribed manner and setting forth such other par-
ticulars as may be prescribed:

Provided that on an application made in this behalf, the Income-
tax Officer may, in his discretion, extend the date for the furnlshmg
- of -the return.

(3) Any assessee who has not 'turnished a return during the time

allowed by the Income-tax  Officer under -sub-section (I) or sub-

- section (2), or having furnished a return under sub-section (1) or

sub-section (2) discovers any omission or wrong statement therein,

may furnish a return or a revised return, as the case may be, at any
time before the assessment is made.

7. (1) For the purposes of making an assessment under this Act, Assess-
the Ihcome-tax Officer may serve on any person who has made a* ™"
return under sub-section (1) of section 6 ‘or upon whom a notice has -
been served under sub-section (2) of section 6 (whether a return has
been made or not) a notice requiring him on a date therein to be
specified, to produce or cause to be produced such accounts or docu-
ments or evidence as the Income-tax Officer may require for the
purposes of this Act and may from time to time serve further
notices requiring the preduction of such -further accounts -or .decu-

~ ents or other evidence as he may require.

~ y--company - whose ~c}rargeable proﬁts*R’E’Eﬁ? I A
"""-assessable “wiider thi§ Act éxceeded during the ‘previous year e onarge T



* Provi-
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~=(8) TheIncome-tax--Officer;—after--considering--sueh--accounts; -
“décuments or évidence, if any, as he has obtaifiéd under sub-section T

(I) and after taking into account any relevant material which he
has gathered, shall, by an order in writing, assess the chargeable
profits and the amount of the super profits tax payable on the basis
of such assessment or, if there is a deficiency, the amount of that
deficiency. -

8. (1) The Income-tax Officer, before proceeding to make an
assessment under section 7 (in this section referred to as the regular
assessment) may, at any time after the expiry of the period
allowed under sub-section (1) or sub-section (2) of section 6 for the
furnishing of the return and whether the return has or has nof been
furnished, proceed to make in a summary manner a provisional
assessment of the chargeable profits and the amount of the super
profits tax payable thereon:

Provided that in making any such provisional assessment, the
Income-tax Officer shall make allowance for any deficiency in re-
lation to any earlier assessment year which under the provisions
of this Act is to be set off against the net chargeable profits for the
assessment year in respect of which the provisional assessment is

being made, and where such deficiency has not been assessed under

the provisions of sub-section (2) of section 7, he shall estimate the
amoun} thereof to the best of his judgement.

(2) Before making such provisilonal “assessment, the Income-tax
Officer shall give notice in the prescribed form to the person on whom
the provisional assessment is to be made of his intention to do so, and
shall with the notice forward a siatement of the amount of the -

proposed -assessment, and the said person shall be entitled to deliver

to the Income-tax Officer at any time within fourteen days of ilhe

service of the said notice a statement of his objections, if any, to
the amount of the proposed assessment

(3) On expiry of the said fourteen days from the date of service
.of the notice referred to in sub-section (2), or earlier, if the assessee

“agrees to the proposed provisional assessment, the Income-tax Officer.

may, after taking into account the objections, if any, made under
sub-section (2), make a provisional assessment, and shall furnish a

~ copy of the order of the assessment to the assessee:

Prowded that assent to the amount of the prov1sional assessment,

or failure To make objection to it, shall in no way pze]ud ce the'

assessee in relation to ‘the regular assessment
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thént made under this section.

(5) After a regular assessment has been made, any amount paid
or - deemed to have been paid towards the provisional assessment
made under this section shall be deemed to have been paid towards
the regular assessment; and where the amount paid or deemed to
have been paid towards the provisional assessment exceeds the

‘amount payable under the regular assessment, the excess shall be

refunded to the assessee.

9, If— Profits

) _ escaping
(a) the Income-tax Officer has reason to believe that by assess-

reason of the omission or failure on the part of the assessee to ment.
make a return under section 6 for any assessment year or to
disclose fully and truly all material facts necessary for his
assessment for any assessment- year, chargeable profits for that
year have escaped: assessment or have been under-assessed or
assessed at too low a rate or have beer made the subject of
excessive relief under this Act, or '
(b) n_o:twiths’tanding that there has been no omission or
failure as mentioned in clause (¢) above on the part of the
assessee, the Income-tax Officer has in consequence of informa-
tion in his possession reason to believe that chargeable profits
assessable for any assessment year have escaped assessment or
have been under-assessed or assessed at too low a rate or have
been the subject of excessive relief under this Act, '

‘he may, in cases falling under clause (a) at any time, and in cases

“falling under clause (b) at any time within four years of the end of

that assessment year, serve on the assessee a notice containing all or
‘any of the requirements which may be included in a notice under
section 6, and may proceed to assess or re-assess the amount charge-
able to super profits tax, and the provisions of this Act shall, so far
as may be, apply as if the notice were a notice issued under that
section.

10. If the Income-tax Officer, in the course of any preceedings FPenalties.
under this Act, is satisfied that any person has, without reasonable
cause, failed to furnish the return required under section 6, or to

~produce or cause to be produced the documents, accounts er other

evidence required by the Income-tax Officer under sub-section (1)
of section 7, or has concealed the particulars of the chargeable profits
or has deliberately furnished inaccurate particulars of such profits,
he may direct that such person shall pay, by way of penalty, in

-additiorr to the amount of super profits tax payable, a sum not
_ exceeding— - : : . .

4) Théte shall be no. right of ‘appeal against a_provisional assess- . -
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. r(a). where the person has failed to furnish the return requir-
ed under section 6, the amount of super profits tax payable;

(b) in any other case, the Vamount of super profits tax which
would have been avoided if the return made had been accepted
as correct:

Provided that the Income-tax Officer shall not impose any penalty
under this section without the previous authority of the Inspecting
Assistant Commissioner. ‘ ’

Opportu- 11 No order imposing a penalty under section 10 shall be made
nity of . ynless the assessee has been glven a reasonable opportunity of bein
being g
heard. 'heard

tAopxgﬁzls 12, (D) Any person objecting to the amount of super profits tax

Appellate  for which he-is liable as assessed by the Income-tax Officer or deny-
égﬁﬁf ing his liability to be assessed under this Act, or objécting to any’
sioner. penalty or fine imposed by the Income-tax Officer, or to the amount
of any deficiency as assessed by the Income-tax Officer, or to the
amount allowed by the Income-tax Officer by way of any relief
under any provisions of this Act, or to any refusal by the Income-
tax Officer to grant relief or to an order of rectification or amend-
ment having the effect of enhancing the assessment or reducing
the refund, or to an order refusing to allow the claim made by the
assessee for a rectification under section 14 or amendment under

section 15 may appeal to the Appellate Assistant Commissioner.

(2) Every appeal shall be in the preserlbed form and shall be
verified in the prescribed manner

(3) An appeal shall be presented w1th1n thlrty days of the follow-
ing date. that is to say—

() where the appeal relates to assessment or penalty or

fine, the date of service of the notice of demand relating to the
assessment or penalty or fine, or

(b) in any other case, the date on which the intimation of
the order sought to be appealed against is served:

Provided that the Appellate Assistant Commissioner may admit
an appeal after the expiration of the said period if he is satisfied that

the appellant had sufficient cause for not presenting it within that
period.

(4) The Appellate Assistant Commissioner shall hear and deter-
mine the appeal and, subject to the provisions of this Act, pass such
orders as he thinks fit and such orders may include an order. enhan-
cing the assessment or a penalty:
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~--Provided vgt-ha;t»—fan order«-«enhancin.g.q.anwe'xssessment..or* a-penalty.shall......
ot be made unless the person affected thereby has been given—g———

reasonable opportunity of showing cause against such enhancement.

(5) The procedure to be adopted in the hearing and defermination
of the appeals shall, with any necessary modification, be in accord-
ance with the procedure applicable in relation to income-tax,

13. (1) Any assessee aggrieved by an order passed by a Com-
missioner under section 17, or an order passed by an Appellate
Assistant Commissioner under any provisions of this Act, may
appeal to the Appellate Tribunal against such order.

(2) The Commissioner may, if he objects to any order passed
by the Appellate Assistant Commissioner under any provisions of
this Act, direct the Income-tax Ofﬁcer to appeal to the Appellate
Tribunal against the order.

(3) Every appeal under sub-section (I) or sub-section (2) shall
be filed within sixty days of the date on which the order sought tc
be appealed against is communicated to the assessee or to the Com-
missioner, as the case may be. '

(4) The Income-tax Officer or the assessee, as the case may be,

.on receipt of notice that an appeal against the order of the Appellate

Assistant Commissioner has been preferred under sub-section (1)
©r sub-section (2) by the other party may, notwithstanding that he
anay not have appealed against such order or any part thereof, with-
4n thirty  days of the receipt of the notice, file a memorandum of
cross-objections, verified in the prescribed manner, against any part
of the order of the Appellate Assistant Commissioner, and such
memorandum shall be disposed of by the Appellate Tribunal as if it
were an appeal presented within the time specified in sub-section

3).

(5). The Appellate Tribunal may admit an appeal or permit the
filing . of a memorandum of cross-objections after the expiry of the
relevant period referred to in sub-section (3) or sub-section (4, if
it is satisfied that there was sufficient cause for not presenting it
within that period.

(6) An appeal to the Appellate Tribunal shall be in the pres-
cribed form and shall be verified in the prescribed manner and, shall,
except in the case of an appeal referred to in sub-section (2) or a
memorandum of cross-objections referred to in sub-section (4), be
.‘acaompanied by -a fee of rupees one hundred.

(7) Subject to the provisions of this Act, in hearing and making

an order on any appeal under this section, the Appellate Tribunal
shall exercise the same powers and follow the same’ procedure as it

Appeals o
Appellate
Tribunal.
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Rectifica-
tion of
mistakes.

Other
amend-

© ments.

—.exercises-and -follows. =in~-hear—i-r-1g»-a-nd»~makin-g~a'n-“orde;j“Qp?nyfggggg};:j:—:»

i 14, (1) With a view to rectifying any mistake apparent from the
record, the Commissioner, the Income-tax Officer, the Appeliate
Assistant Commissioner and the Appellate Tribunal may, of his, or
its, own motion or on an application by the assessee in this behalf,
amend any order passed by him or it in any proceeding under this
Act within four years of the date on which such order was passed.

(2) An amendment which has the effect of enhancing the assess-
ment or reducing a refund or otherwise increasing the liability of

the assessee shall not be made under this section unless the autho- - -

rity concerned has given notice to the assessee of its intention so to

do and has allowed the assessee a reasonable opportunity of being - -
heard. ' '

(3) Where an amendment is miade under this section, the order
shall be passed in writing by the authority concerned.

(4) Subject to the other provisions of this Act, where any such
amendment has the effect of reducing the assessment, the Income-
tax Officer shall make any refund which may be due to such
assessee.

(5) Where any such amendment has the effect of enhancing the
assessment or reducing the refund already made, the Income-tax
Officer shall serve on the assessee a notice of demand in the pres-
cribed form specifying the sum payable.

15. (1) Where as a result of any order made under section 154 or
scction 155 of the Income-tax Act, it is riecessary to recompute the
chargeable profits determined in any assessment under this Act, the
Income-tax Officer may proceed to recompute the chargeable profits,
and determine the super profits tax payable or refundable on the
basis of such recomputation and make the necessary amendment and
the provisions of section 14 shall, so far as may be, apply thereto,
the period of four years specified in sub-section (1) of that section
being reckoned from the date of the order passed under the afore-
said ‘sections of the Income-tax Act.

(2). Where at any time before the expiry of the five years re-
ferred to in sub-clause (ii) of the proviso to clause (xi) of rule 1
of the First Schedule, a company utilises the amount credited by it
to the special reserve account under that sub-clause for a purpose
other than— : -

(a) repayment of any moneys borrowed or debt incurred
by it for acquisition of capital assets; or
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—— ..{b)..acquisition - of eaplt-al \assetq m India for tl're purposes‘ o

of its “business; ©r"

(¢) payment of dividends on its preference share capital
of any sum exceeding six per cent. of such capital,

the exclusion of ten per cent. of the amount of total income ori-
ginally made under clause (xi) of rule 1 of the First Schedule in
computing the chargeable profits of the company shall be deemed
to have been wrongly made and the Income-tax Officer may, not-
withstanding anything contained in this Act, recompute the charge-
able profits of the assessee for the relevant previous year and make
the necessary amendment, and the provisions of section 14 shall, so
far as. may be, apply thereto, the period of four years specified in

sub-section (1) of that section being reckoned from the end of the '

previous year in which the amount was so utilised.
16. Notwﬁhstandmg anything contained in clause (1) of section

‘109 of the Income-tax Act, in computing the distributable income of

a company for the purposes of sections 104 and 105 of that Act, the
super profits tax payable by the company for any assessment year
shall be deductible from the total income of the company for that
assessmenti year.

17. (1) The Commissioner may call for and examine the record
of any proceeding under this Act, and if he considers that any order
passed therein by the Ihcome-tax Officer is erroneous in so far as it

is prejudicial to the interests of the revenue, he may, after giving

the assessee an opportunity of being heard and after making or
causing to be made such inquiry as he deems necessary, pass such
order thereon as the circumstances of the case justify, including
an order-enhancing or modifying the assessment, or cancelling the
assessment and directing a fresh assessment.

{2) No order shall be made under sub-section {(1)—

(¢) Lo revise an order of re-assessment made under section
9, or

Super pro-
fits tax
deductible
in comput-
ing distri-
butable
income
under Act
43 of 1961,

Revision of
orders
prejudicial
to revenue,

(b) after the expiry of two years from the date of the order

- sought to be revised.

(3) Notwithstanding anything contained in sub-section (2), an
order in revision under this section may be passed at any time in
the case of an order which has been passed in consequence of, or
to give effect to, any finding or direction contained in:an order of
the Appellate Tribunal, the High Court or the Supreme Court.

Explas wtion.—In computing the period of limitation for the
purposes of sub-section (2), any perlod during which any proceeding

under this section is stayed by an order or injunction of any court

shall be excluded.
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Revision—og—
e orders by o

Commis-
sioner,

o} 8+ (1)-The -Commissioner-may;-either -of -his-own-motion--or-on---
an-application by the assessees for revision, eall-for the Tecord 6f any
proceeding under this Act which has been taken by an Income-tax
Officer or Appellate Assistant Commissioner subordinate to him
and may make such inquiry or cause such inquiry to be made and,
subject to the provisions of this Act, may pass such orders thereon,
not being an order prejudicial to the assessee, as he thinks fit. '

(2) The Commissioner shall not of his own motion revise any
order under this section if the order has been made more than one
year previously. ' '

(3) In the case of an application for revision under this section
by the assessee, the application shall be made within one year from
the date. on which the order in- question was communicated to him
or the date on which he otherwise came to know of it, whichever -
is earlier: :

Provided that the Commissioner may, if he is satisfied that the.v

~assessee was prevented by sufficient cause from making the appli-:

cation within that period, admit an application made after the expiry
of that period. -

(4) The Commissioner shall not revise any order under 'this
section in the following cases— S

(@) where an appeal against the order lies to the Appellate
Assistant Commissioner or to the Appellate Tribunal but has
not been made and the time within which such appeal may be

 made has not expired, or, in the case of an appeal to the Appel-
late Tribunal, the assessee has not waived his right of appeal; or

(b) where the order is pending on an appeal before the
Appellate Assistant Commissioner; or

(c) where the order has been made the subject of an appeal
to the Appellate Tribunal. N
(5) Every application by- an asscssce for revision under this
section shall be accompanied by a fee of twenty-five rupees.

Explanation 1.—An order by the Commissioner declining to
interfere shall, for the purposes of this section, be deemed not to
be an order prejudicial to the assessee.

vE‘mplanation 2.—For the purposes of this section, the Appellate
Assistant Commissioner shall be deemed to be an authority subordi- .
nate to the Commissioner. : ,
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be prescribed, as if the said ‘provisions were provisions ¢f this Act

and referred to super profits tax instead of to income-tax and super-
tax:— ‘ |

2(44), 131 to 138 (both inclusive), 140, 156, 160, 161, 162, 163,
166, 167, 170, 173, 175, 176, 178, 179, 220 to 229 (both inclusive),
231, 232, 233, 237 to 245 (both inclusive), 254 to 262 (both
inclusive), 265 to 269 (both inclusive), 281, 282, 284, 286 to 293
(both iaclusive), the Second Schedule and the Third Schedule:

‘Provided that references in the said’ p’roVisions to the

“assessee” shall be construed as references to an assessee ag-

- defined in this Act.
20. (1) Notwithstanding anything contained in the Income-tax
Act, all information contained in any statement or return made or

furnished under the provisions of that Act or obtained or collected
for the purposes of that Act may be used for the purposes of this Act.

(2) All:information contained in any statement or return made
or furnished under the provisions of this Act or obtained or collected

for the purposes of this Act may be used for the purposes of the-

Income-tax Act.

21. If any person fails without reasonable cause to furnish in due
time any return under sub-section (2) of section 6 or to produce, or
cause to be produced, any accounts or documents required to be
produced under section 7, he shall be pumshable with fine ‘which
may extend to five hundred rupees, and with a further fine which

may extend to ten rupees for every day durmg which the default
continues. : : .

22. If a person makes in any return required under section 6, any
statement which is false, and which he either knows or believes to

be false, or does not believe to be true, he shall be punishable with
simple imprisonment which may extend to six months, or with fine
which may extend to one thousand rupees, or with both.

23. If a person makes or induces in any manner another person
to make and deliver any account, statement or declaration relating to

© chargeable profits liable to super profits tax which is false and which

he either knows to be false or does not believe to be true, he shall
iie punishable with sunple imprisonment Wthh may extend to six

months, or with fine which may exfend to one tthousand rupees, of'

with both,

~—:-19: The provisions.of the following seetions.and. Schedules of the. A
- Income-tax Act shall apply with such modifications, if any, as may

Appl.
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24. (1) A person shall not be proceeded against for _an foence
et section 21 or-scetion 22 or-sectivn-23-6f tihder thé-Tadian-Péhal :

' Code except -at the instance of the Commissioner.
offences. ,

{2). The Commissioner may, either before or after the institution.
of proceedir.gs, compound ‘any offence punishable under section 21
o‘r‘s‘ec,tion 22 or section 23.

25. If the Central Government considers it necessary or expedient
so to do for avoiding any hardship or anomaly or removing any
diffictilty that may arise as a result of the application of this Act, to
thé Union territories of Dadra and Nagar Haveli, Goa, Daman and
Diu and Pondicherry, the Central Government may, by general or .
special order, make an, exemption, reduction in rate or other modifi-
cation in respect of super profits tax in favour of any class of assessees’
or in regard to the whole or any part of the chargeable profits of any

©class of assessees.

- 26 (1) The Board may, subject to the control of the Central

e Government by notification in the Official Gazette, make rules for
. carrymg out the purposes of this Act.”

(@) In particular, and without prejudice to the generality of the
foregoing power, such rules may prov1de for all or any of the follow-
ing matters: —

(@) the form in which returns under section 6 may be
furmshed and the manner in which they may be verified;

(b) the form in which notice for mak.mg prov1s1ona1'
- assessment shall be given; ‘
(¢) the form in which appeals under sectlon 12 or section 13

may be: filed and- the manner in which- they shall be verified;

(d) the procedure to be followed on applications for rectifi-
cation of mistakes and applications for refunds;

(e) any other matter which by this Act is to be, or may be,
preseribed:

(3) The Central Government shall cause every. rule made. under.
this section to be laid as soon as may be after it is made before each

- House of Parliament while it is in session for a total period of thirty

days, which-may. be comprised in one session or in-two successive

.. sessions, and, if before the expiry of the session in which it is so laid

or the session immediately following, both Mouses agree in making
any modification in the rule or both Houses agree that the rule should
not be made, that rule shall thereafter have effect only in such
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the validity of anything prev1ous1y done under that rule.

27 Nulhing voulained in this

which has no share capital.

THE FIRST SCHEDIULK
[See section 2(5)]

RULES FOR COMPUTING THE CHARGEABLE PROFITS -

In computing the chargeable profits of a previous year, the total
income computed for that year under the Income-tax Act shall be

adJusted as follows:— ]

the

1. Income, profits and gaing ‘and other sums falllng within
following clauses shall be excluded from such total income,

namely: —

(i) any income chargeable under the Income-tax Aet

. uhd-er the head “Capital gains”;

(ii) any compensation or other payment as is referred to
in clause (ii) of section 28 of the Income-tax Act;

(iii) proﬁtb of any business of life insurance;
(iv) any income r_eferred; fo in sub-section (2) of section
41 of the Income-tax Act;

, “(v) the amount of profits and gains derived from an in-
dustrial undertaking or hotel, on which under section 84 of

‘the Income-tax Act income-tax is not payable;

(vi) income chargeable under the Income-tax Act under

the head “Interest on securities” derived from any security -

of the Central Government issued or declared to be income-
tax free or from any security of a State Government issued
income-tax free, the income-tax whereon is payable by the

‘State Government;

(vil) any sum in respect of which a deduction of in-

- come-tax is allowed under the prov151ons of section 88 of the

93 M, o:f Law——-—-21. | e |

Income-tax  Act;

(viii) income by way df dividends from an Indian com-
pany or a company which has made the prescribed arrange-
ments for the declaratlon and payment of dividends within
India; :

(ix) income hy Way of royalties received from Govern-
ment, or a local authority, or any Indian concern;

-moohﬁed form.or.be.-of-no. effect, as:the case.may. he; so however that .

T )

Tany bu.(.ﬂ modlﬁcatlon or- anmﬂment shall-be witheut-prejudice-to——

Act shall apply to any company Saving

o owea

‘».J'&-ﬂ
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(%) in-the “eage ot & HOn-Tesident "Company Which Hss

not made the prescnbed arrangements for the declaration
and payment of dividends within India, its income by way
., of any interest or fees for rendering {echnical - serviceg
received from Government or a local authority or any
Indian concern,; ‘

(xi) in the case of a company not being a banking

company, a sum equal to ten per cent. of the amount of .
total income computed under the Income-tax Act, as reduced

by the amounts referred to in clause (i) or clause (ii) or
clause (iii) : » :

Provided that in the case of a company not being a
banking company and not being a licensee within the
meaning of the Electricity (Supply) Act, 1948, either—

(i) an equivalent amount is spent during the
previous year on the repayment. of any moneys
borrowed or debt incurred by it for acquisition of
capital assets, or on acquisition of any capital assets
in India for the purposes of its business, or on the
payment of dividends on its preference share capital
of-any sum exceeding six per cent, of such capital;
or

(ii) in so far as the amdunt, if any, spent during
the previous year on the purposes aforesaid falls
short of the said ten per cent. of the total income so

54 of 19

reduced, a sum equal to the amount so fallen short

- is debited by the company to its profit and loss
account of the relevant previous year and credited
to a special reserve account to be utilized by it

during a period of five years next following only’

for one or more of the purposes specified in sub-
clause (i) of this proviso.

Explanation 1—If any amount credited to the special
_reserve account referred to in sub-clause (ii) of the prdviso
+ _is utilized for any purposes other than the purposes specified
in sub-clause (i) of the proviso, the exclusion referred to in
this clause ‘shall be deemed to have been wrongly made for
the purposes of this Act and the provisions of sub-section
" (2) of section 15 shall apply accordingly.

Explanation 2.——The proviso shall not apply in making
any . assessment under this Act for the assessment year
commencing on: the 1st day of April, 1963;
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10 of 1949,

~(xii)..in the case .of a.banking company==... .. .. "1 »

(a) any sum whlch during the " previous Year T

transferred by it to a reserve fund under sub-section (1)
of section 17 of the Banking Companies Act, 1949 or is
depogited by it with the Reserve Bank of India under
sub-clause (ii) of clause (b) of sub-section (2) of sec-
tion 11 of that Act, not exceeding the amount required
under the aforesaid provisions to be so transferred or
deposited, as the case may be, or

(b) any sum transferred by it during the previous
year to any reserves in India including reserves not
shown as such in its published balance sheet in so far
as the sums transferred to such reserves are attributable
to income chargeable to tax under the Income-tax Act
and have not been allowed as a deduction in computing
its total income under that Act and in so far as the-
aggregate of such sums does not exceed the highest of
the aggregate of such sums, if any, so transferred during
any one of the three years prior to the prevnus year,

~whichever is higher;

(xiii) the amount of any deductlon from the income-tax
and super-tax chargeable on the total income allowed under
the annual Finance Act in connection with export of any

. goods or merchandise out of India or the sale by a manu-

the

facturer of any art1c1es to any person whe exports them out
of India. ,

2. The balance of the total income arrived at after making
exclusions mentioned in rule 1, shall be reduced by—

(i) the amount of income-tax and super-tax payable by
the company in respect of its total income under the
provisions of the Income-tax Act after making allowance

for any relief, rebate or deduction in respect of income-tax

and super-tax to which the company may be entitled undesx
the provisions of the said Act or the annual Fmance Act,
and after excluding from such amount-—

(a) the amount of income-tax and super-tax pay-
able by the company in respect of the profits and gains

of any business of life insurance 1ncluded in the total
income;

(b) the amount of income-tax and super-tax -pay-
able by the company under the Income-tax Act in
respect of any income by way of compensation or other



“Act included in the fotal income;

(c) the amount of income-tax and super-tax pay-
able on any income chargeablé under the head “Capital
gains” under the Income-tax Act, included in the total
income;

(ii) in the case of a company which has been charged
to tax in a country oufside India on any portion of its
income, profits and gains included in its total income as
computed under the Income-tax Act, the tax actually paid
in respect of such income in the said country in accordance
with the laws in force in that country after allowance of
every relief due under the said laws:

Provided that the aforesaid reduction shall not be
allowed unless the assessee produces evidence of the fact of
the payment of the aforesaid tax in that country.

3. The net amount of income' calculated in accordance with

--payment-referred-to-in—clause- (n) “of’*sectroh 28 of”that““
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rule 2 shall be increased by any expenditure incurred on account
of commission, entertainment and advertisement, to the extent

such expenditure, in the opinion of the Income-tax Officer, is
excessive having regard to the circumstances of the case:

Provided that the previous “authority of the Inspecting

‘Assistant Commissioner is obtained for holdmg such expendjture _

to be excessive.

THE SECOND SCHEDULE
[See section 2(9)]

RULES FOR COMPUTING THE CAPITAL OF A COMPANY FOR THE
PURPOSES OF SUPER PROFITS TAX )

- 1. Subject to the other provisions contained in this Schedule, the
capital of a company shall be the sum of the amounts, as on the first
day of the previous year relevant to the assessment year, of its paid
up share capital and of its reserve, if any, created under the proviso
(b) to clause (vib) of sub-section (2) of section 10 of the Indian
Income-tax Act, 1922 or under sub-section (3) of section 34 of the
Income-tax Act, 1961, and of its other - reserves in so far as the

- amounts credited to such other reserves have not been allowed In

computing its profits-for the purposes of the Indian Income-tax Act,
1922 or the Income-tax Act, 1961 diminished by the amount by which
the cost to it of the assets the income from which in accordance with
clause (iii) or clause (vi) or clause (viii) of rule 1 @f the First

11 0£1922.
43 of 1961
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(i) any money borrowed by it which remains outstanding;
and

(ii) the amount of any fund, any surplus and any such
reserve as is not to be taken into account in computing the
capital under this rule.

Explanation 1.—A paid up share capital or reserve brought into

existence-by creating or increasing (by revaluation or otherwise) any
book asset is not capital for computing the capital of a company for
the purposes of this Act.

Expldnation 2.—Any prémium received in cash by the company
on the issue of its shares standing to the credit of the share premium

" account shall be regarded as forming part of its paid up share capital.

Explanation 3.—Where a company has different previous years in
respect of its income, profits and gains, the computation of capital
under rule 1 and rule 2 of this Schedule shall be made with re-
ference to the previous year which commenced first.

2. Where after the first day of the previous year relevant to the
assessment year, the paid up share capital of a company is increased
or reduced by any amount during that previous year, the capital

.computed in accordance. with rule 1 shall be increased or decreased,
" as the case may be, by a portion of that amount which is proportional

to the portion of the previous year during which the increase or the
reduction of the paid up share capital remained effective. .

3. Where a part of the income, profits and gains of a company is
not includible in its total income as computed under the Income-tax
Act, its capital shall be the sum ascertained in accordance with rules
1 and 2, diminished by an amount which bears to that sum the same
proportion as the amount of the aforesaid income, profits and gains
bears to the total amount of its income, profits and gains.

THE THIRD SCHEDULE
(See section 4)
RATES oF SuUPER PRoOFITS TaX

Super profits tax shall be charged on the amount by which the
c¢hargeable profits exceed the amount of the standard deduction, at
the following rates, namely:—

(i) on an amount not exceeding four per cent. of the 80%
amount of capital as computed in accordance with -
the Second Schedule;

(i1) on the balance o » 60%.
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