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THE EMPLOYEES’ PROVIDENT FUNDS (AMENDMENT)
ACT, g963 : .
11 . .

No. 28 oi; 1963 |
| B [7th September, 1963]

An Act further to amend the Employees’ Provident Funds Act,
' 1952

~ Be it enacted by Parliament in| the Fourteenth Year of the
Republic of India as follows:—

1. (1) This Act may be called thpé Employees’ Provident Funds Short title
(Amendment) Act, 1963. .

commence-
ment,

(2) It shall come into force on su¢h date! as the Central Govern-
ment may, by notification in the Offidial Gazette, appoint.

19 of 1552, 2. In section 2 of the Employees’ Provident Funds Act, 1952 (here- Amendment
“inafter referred to as the principal A¢t),— ’ of section 2.

"(a). in clause (ff), the words, brackets and figure “sub-sec-
tion (1) of” shall be omitted;

(b) for clause (ia) ,"‘the‘follov\x&ng clause shall be substituted,

namely;— - o

£ (ie) “manufacture” or “manufecturing process” means
any process for making, alteting, repairing, ornamenting,
finishing, packing, oiling, washing, cleaning, breaking up,

e --~--démoli-s}’ain:gwer«fe-t-her-vvise.-tr-eatih-gwo.rwada,p,ti.n.ga.,an.y....ar‘ti\cle,..orv,.. e

substance with a view to its us¢, sale, transport, delivery or

disposal;’. ‘
3. In section of the principal Act} after sﬁb-éecti@n (]); the Amend-
following sub-sections shall be inserted,{namely:— ' lsléﬁrtlitog%

“(1A) The Fund shall vest in, apd be administered by, the -
Central Board constituted under section 5A. : :

‘i30-11-1963; vide Notification No. S.0. 3324 dated 27-11-1963, Gazefte E
India, Extraordinary, Pt. I, Section 3(ii), p. $17. : .




Insertion
of new
Sections

5A, 5B, 5C,
5D and 5E.

Central
Bnard.
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(IB) Subject to the proviiions of this Act, a Scheme framed
under sub-section (/) may provide fer all or any of the mattlers
specified in Schedule 71,7,

4. After section 5 of the prlncml 1 Act, the following sections shall
be inserted, namely:— i . o
i
i
“3A. (1) The Central Govex!gnment may, by notificalion in the
Official Gazette, constitute, ‘withj effect from such date as may be
specified therein, a Board of Trustees for the territories to which
this Act extends (hereinafter in}this Act referred to as the Cen-
~tral-Board) consisting of the fol %lowmg persons, namely:— ..

(a) a Chairman to be appointed by the Central Govern-
ment;

(b) not more than five persons appointed by the Central
Government from amongst its ofﬁcials'

, (c)\ not more than fifteen persons representing Govern-
ments of such States as the Central Government may specify
in this behalf, appointed by rl’che Central Government;

(d) six persons represe tlng employers of the establish-
ments to which the Scheme ‘ plies, appointed by the Central
Government after consultatidn with such organisations. of
employers as may be recogniged by the Central Government

~in this behalf; and ‘

(e) six persons representing employees in the estabhsh-
“ments to which the Scheme applies, appointed by the Central
Government after consultation with such organisations of
employees as may be recogmsé\d by the Central Government
in this behalf.

E
(2) The terms and conditions spbject to which a member of
the Central Board may be appomteq and the time, place and pro-

cedure of the meetings of the Central ‘Board shall %e SUch as may T

be provided for in the Scheme. i
(3) The Central Board shall administer the Fund vested in it _
in such manner as may be speelﬁe in the Scheme.
(4) The Central Board shall perform such other functmns as
it may be required to perform by or{under any provisions of the
Scheme, :
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- the dlscharge of his duties.
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5B. (1) The Central Government may, after _consultation State

V W1th the Government of any State, by notification in the Official

Gazette, constitute. for that State a Board of Trustees (herein-
after in this Act referred to as tihe State Board) in such manner
as may be provided for in thei Scheme. - -
i
(2) A State Board shall ex ircise such powers and perform
such duties as the Central Govérnment may assign to it from
time to time. : . i

(3) The terms and conditioné subject to which a member of
a State Board may be appointed}and the time, place and proce-
dure of the meetings of a State Board shall be such as may be
provided for in the Scheme,.

5C. Every Board of Trustees constituted under section 5A:

“or section 5B shall be a body corporate under the name specified

in the notification constituting it, having perpetual succession
and a common seal and shall by|the said name sue and be sued.

5D. (1) The Central Government shall appoint a Central
Provident Fund Commissioner who shall be the chief executive
officer of the Central Board and|shall be subject to the general
control and superintendence of /that Board. S

(2) The Central Government!{ may . a,lso appoint as many De-

puty Provident Fund Commissioners, Regional Provident Fund_

oard. -

Board of
Prustees
to

body
corporate.

Appoint-
ment of -
officers.

Commissioners and other ofﬁcirs whose maximum monthly .

galary is not less than five hundred rupees, as it may consider
necessary to assist the Central Pfov1dent Fund Commlssmner n

|
!
i

) . : i T :
(3) The Central Board may appoint such other officers and

employees as it may consider neoessary for the efficient adminjss-

tration of the Scheme. i

(4) No -appointment to the inost of the Central Provident

¥und.Commissioner. or Deputy: Pﬂomdent Fund.-Commissioner OF--- ...

Regional Provident Fund Commassmner or to any other post
under the Central Board carryingja maximum monthly salary of
not less than five hundred’ rupe(i

consultation with the Union Pub];ric Service Commission:

Provided that no suc’h consx%ltation shall be necessary in
regard to any such appointment—*‘ -

'3

- (a) for a period not exce@dmg one year or

is shall be made except after
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(b) if: the person to }ge appomted is.. at the time of his... ...

!

I .
(i) a member of the Indian Administrative Service,
or » ‘
!
(i) in the service!of the Central Government or a
State Government or the Central Board in a Class I or
Class IT post. S

(5) A State Board may, Wltxxh the approval of the State Gov-

- -ernment- coneermned, app taff as it may consider neces-
sary.

i

i . ,
(6) The method of recruitment, salary and allowances, dis-
~cipline-and other conditions of sérvice of the Central Provident
Fund' Commissioner, Députy Prc’i‘vident Fund Commissiprier and
‘Regional Provident Fund Commissioner shall be such as may be
specified by the Central Government and such salary and allow-
ances shall be paid out of the Fu¥nd

(7) The method of recrumﬁent, salary and allowances,
discipline and other conditions of serv1ce of the other officers and
employees of the Central Board sh 11 be such as may be specified

by the Central Board with the approval of the Central Govern-
ment,

(8) The method of recruitment, salary and allowances, dis-
cipline and other conditions of ser{nce of officers and employees
~of a-State Board shall be sueh-as mhy be specified by that- Board,

- -with the approval of the State Government concerned.

‘Delegation. 5E. The Central Board may, W§Bh the prior approval of the

Central Government and a State Board may, with = the prior
approval of the State Gov,ernmenti concerned, delegate to its
chairman or to any of its officers, supject to such conditions and
limitations, if any, as it may - spemﬁy, such of its powers and
functions under this Act as it may ﬁeem necessary for the eﬁi~ '
.cient. administration. of the. Scheme §

3
E
i

(a) the brackets and figure “(1)¥ and subusectlons {2) and
(3) shall be omitted, ‘

Amendmént  D. I‘n“ section 6 of the principal Act,—
of section 6,

' . (b) after the words “each of th employees” the brackets
and words {(whether employed [ by him dlrectly or by or
throuqh a contractm)” shall be 1ne7ted



|
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| .
L T T (c) for the word “sub-section” wherever it occurs, the word- -
l . “section” shall be substituted.

6. After section 7 of the prinJ1pa1 Act the followmg section shall Insertion of

. new ECCUOH
be inserted, namely:— 7A.,

“7A. (1) The Central Provident Fund Commissioner, any Determina-
Deputy Provident Fund Conmimissioner or any Regional Provident f;%’:lggs due
Fund Commissioner may, }:}y order, determine the amount due from
“from any employer under]any provision of this Act or-of the enp ‘Oy,ers'

Scheme and for this purpose may conduct such 1nqu1ry as he may
deem Lecessary. X i

) The officer condu Ltmg the inquiry under sub-section

(1) shall, for the purposes (?f such inquiry, have the same powers

5 ol 1908, as are vested in a court unjier the Code of Civil Procedure, 1908,
for trying a suit in respect| of the following matters, namely:—

(a) enforcing the q,’ctenc‘ance of any person or exammlng
him on oath; !

(b) requiring 'fthei discovery and  production of
documents; |

§
(¢) receiving evid}ance on affidavit;
1

(d) issuing cor{lmisésio’ns for the examination of
witnesses;

and any such inquiry shall be deemed to be a judiéial proceeding

within the meaning of sections 193. andr 228;. and for-the: purpose
45 of 1860. of section 196, of the Indian Penal Code.

(3) No order determining the amount due- from any em-
ployer shall be made under sub—sectlon (1), unless the employer
is given a reasonable opportunity of representing his case.

(4) An order made Qnder this section shall be final and shall
- not he questioned in anyj court of law.”.

7. In section 8 of the prigcipal Act, in clause \a), after the word Amendment

UlLu

and figures “section 15”7, the; words, brackéts and figifés “or  iinder
sub-section (5) of section 1}‘7” shall be inserted.

8. After section 8 of the

prmcipal Act, the following section shall Insertion of
be inserted, namely: —

new section
8A.

. ‘8A. (I) The amqunt of contribution (that is to say the Recovery of
employer’s contribution as well as the employee’s contribution), ;‘I‘l‘l’;fg;egy
and any charges on the basis of such contribution for meeting and con-

the cost of administeding the Fund paid or payable by an 3¢

ofsection8, =
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" embployer in respect of an \employee employed by or through a =~~~

( .
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contractor may be lecoveréd by such employer from the cons
tractor, either by deduction; from any amount payable to the
contractor under-any cont;lct or as a debt payable by the con-
tractor. ' “\‘ :

(2) A contractor from Wﬁom the amounts mentioned in sub-

- section (1) may be recovered in respect of any employee em- |

_ ployed by or through him, may recover from such employee the

employee’s contribution by eductlon from the basic wages,
dearness allowance and retamrng allowance (if any) payable to
such employee. \

(3) Notwithstanding any. cdntract to the confrary, no con- -
tractor shall be entitled to de.cilllct’ the "employer’s contribution

or the charges referred to in 'iasub—sect/ion (1) from the basic
wages, dearness allowance, and retaining allowance (if any).
payable to an employee employad by or through him or other-
wise to recover such contr1but10n or charges from such em-
ployee |
i

Explanation.—In this sectioﬁ the expressions, “dearness

" -allowance” and “retaining alloWance shall,—}iave- the same mean-

ings as in section 6.,

i

9. In section 13 of the principal ACtF{“

e D). in clause (c), after theh.wordv “employer”, the words.. . ...

(a) in sub-section @2y— i

() in clause (a), after the tword ‘ ‘employer”, the words
“or any contractor from whom any amount is recoverable ™
under section 8A” shall be 1nsert,ed :

(i) in clause (b), for the WOI‘d “enter”, the words “and
- with such assistance, if any, as he may thlnk fit, - enter
and search” shall be substltuted‘ ’

Yor any contractor from whom any amount is recoverable
under section 8A” ‘shall be inselrited;

(iv) for clause (d). the followmg clause shall be sub-
stituted, namely: — z

“(d) méke copies of, or tdke extracts from, any book, -
register or other document maintained in relation to
the establishment and, wheré he has reason to believe
that any offence under this Act- has been com- -
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e mited by an employer, seize vé'th such assistance as he
may think fit, such book; register or other document or
portions thereof as he may con$ider relevant in respect

of that offence;”; “
(b) after sub-section (2), the folldwmg sub-section shall
be inserted, namely:— o
“(2A) The provisions of the que of Criminal - Pro-
5 of 1898. cedure, 1898 shall, so far as may bg, apply to any search
- or seizure under sub-section (2) as they apply to any search
or seizure made under the authomty of a warrant issued

under sectlon 98 of the said Code.”

i
10.-In section 14B of the principal Act, after the word and-figures Amendment
“section 157, the words brackets and figures “or sub-section (5) § Of seCtm“
of section 17” shall be inserted.

,___,m..,..._.—

. Amendment
! of section 17.-
_(a) in sub-section (I), the Explanatzon shall be omlt‘red

11. In section 17 of the principal Act,—

(b) for sub-section (3), the following sub-sections shall be
- substituted, namely:— _ ~

“(3) Where in respect of any persé)n or class of persons
employed in an establishment an exemption is granted
under this section from the operationof all or any of the
provisions of any Scheme (whether suc% exemption has been -
granted to the establishment wherein isuch person or class
of persons is employed or to.the persoh or class of persons
as such), the employer in. relation to . uch establishmen_t-——

(a) shall, in relation to the provident fund,
pension and ‘gratuity to which any‘%such person or class
of persons is entitled, maintain such accounts, submit
such returns, make such investment, provide for such
facilities for inspection and pay sucilx inspection charges

a1

as EhP \,Enucu uovelnment may ulrﬂw,

(b) shall not at any time after ﬁhe Pxemptlon withe
out the leave of the Central Government, reduce the
~ total quantum of benefits in the nature of pension.
gratuity or provident fund to whichlany such person or
- class of persons was entitled at the 1time of the exemp-
tion; and i
~ (c) shall, where any such persori leaves his employ-
ment and obtains re-employment in another establish-
ment to whlch thxs Act applies, tr nsfer within such



- 232 - Employees’ P'ro'zr)idelm )ﬁunds (Amendmenty [acT 28

—-time-as- -,mayv-w-bewspeei' ed-in-this-behalf by -the -.Central-....c.. ..

‘Government, the amotnt of accumulations to the credit
of that person in the‘asprovid'en-’o' fund of the establish-
ment left by him to the credit of that person’s account
in the provifient fund of the establishment in which he
is re-employed or, as ithe case may be, in the Fund
established under the $cheme applicable to the estab-
lishment. i :

. | ' . .
(4) Any exemption granted under this section may be
cancelled by the authority iwhich granted it, by order in
writing, if an employer faiis to - comply,—

(a) in the case of ar?}‘& exemption granted under sub-
section (I), with any ofithe conditions imposed under
“that sub-séction or with any of the provisions of sub-
seetion (3); and. | |

H

. 4 : .
(b) in the case of an exemption granted under sub-
section (2), with any of tht% provisions of sub-section (3),

(5) Where any exemptionf;i granted under sub-section

(1) or sub-section (2) is canc;blled, the amount of accumu-

lations to the credit of every err‘}ployee to whom such exemp-
tion applied, in the provident fund of the establishment in

~which he is employed shall be {ransferred, within such time
as may be specified in the scheme, to the credit' of his
.account in the Fund.”. : '

Insertion of
new section

12, After section 17 of the principal Act, the following section

17A. shall be inserted, namely:—
Yransferof - . =« . o ’ . .
acr;)‘:fn‘:;.o ] 17A. (I) Where an. employed employed in an establish

ment to which this Act applies leaves his employment and ob-
tains re-employment in another establishment to which this
Act does not apply, the amount of} accumulations to the credit
of such employee in the Fund, or as the case may be, in the pro-
vident fund of the establishment jeft by him shall be trans-

“ferred, within such time as may jbe specified by the Central =~~~

Government in this behalf, to the {credit of his account in the
provident fund of the establishmenf in which he is re-emploved,
if the employee so desires and the rules in relation to that pro-
vident fund permit such transferi . '

_ (2) Where an employee empldéyed in an establishment to
which this Act does not apply leayes his employment and ob-
tains re-employment in another ektablishment to which this
Act applies, the amount of agcumu‘!ations to the credit of such

{
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him may, if the employee so desireg and the rules in relation to
, . such provident fund permit, be t1a sferred to the credit of his
i ; account in the Fund or as the case may.be, in the provident
: fund of the establishment in which he is re-employed.”.

N

13. In Schedule II to the principal A_ct,_—

(a) for the brackets, words and\‘ﬁgures “[See section 6(2)17,
the brackets, words, figures and letter “[See section 5(1B)]”
shall b2 substituted; # ’\

(b) in item (2),— ‘ \

“employee” i~ the- provident fund -of the establishment" Teft by

.fJ .
Amend-
ment of
Schedule
11.

(§) after the word “employeds”, the brackets and words

“(whether employed by him di ecth or by or through a

\  contractor)” shall be 1nserted i
| ,
, (i1) the words brackets andfﬁgure sub—section (1) of”
- shall be omltted ’

(c) after item 2, the followmé item shall be inserted,
namely: — !
§

“2A. The manner in Wth employees’ contributions
may be recovered by contractors from employees employed
by or through such contractors :

(d) for 1tems 4 and 5 the follown}lg items shall be subst1tuted
namely : — i

< “4  The constitution of any
Board of Trustees.

commlttee for as51st1ng any

| ,
5. The opening of regiona{ and other offices of any
Roard of Trustees.”; | , g
(e) in item 11, after the word !“employers”, the words “or
contractors” sh-all be inserted; ;

() in item 18, after the 'v'vmdfs ‘other matter”, the words

“which is to be’ prov1ded for in the;Scheme 617 shall be inserted.

l
14. Until the constitution of the Cehtral Board under section 5A
of the principal Act'as amended by thfs Act, the Central Board.con-
stituted - under the Employees’ Provident Funds Scheme, 1952 and
functivning immediately before the commencement of this Act shall
be deemed to be the Central Board ¢onstituted under that section
‘and shall continue to function as if tl}‘is Act had not been passed.

g

Transitory
provision. -



