
THE EMPLOYEES' PROVIDEYT FUNDS (AMENDMENT) 
ACT, ~ 9 6 3  

NO. 28 1963 

An Act further to amend -the Em loyees' Provident Funds Act, 
1952 i 

BE it enacted by Parliament in 1 the Fourteepth Year of the 
Republic of India as follows:- I 

i 1. (I )  This Act may be called thp Employees' Provident Funds Shorttitle 

I and 
(Amendment) Act, 1963. commence- 

ment. 

(2) I t  shall come into force on su h date1 as the Central Govern- 
ment may, by notification in the Offi Gazette, appoint. 

9 

19 of ~952. 2. In  section 2 of the Employees' ovident Funds Act, 1952 (here- A n ~ e ~ ~ d m e n t  
of section 2. 

inafter referred to as the principal 
I 

( a )  in clause (fl), the word4 brackets and figure "sub-see- 
tion ( I )  of" shall be omitted; 

(b) for clause ( (a) ,  the follo 'ng clause shall be substituted, 
namely; - 4 

' (xu) "manufacture" or rocess" means 
any process for making, a 
finishing, packing, oiling, w , breaking UP, 

-- demo&ishing or otherwise- treati 
substance with a view to its u ale, transport, delivery or 

I 

disposal;'. 

3. In section 5 of the principal A fter sub-section (1)  , the Amend- 
following sub-sectiuns shall be inserte ment of 

section 5. 

" (1A) The Fund shall ves 
Central Board constituted und 

-- I --- 
' b ~ z 1 - 1 9 6 3 ;  vide' Notification No. S.O. 3324 dated 27-11-1963, Gazette of 
India, Extraordinary, Pt. n, Section 3(ii), p. I 17. 
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( I B )  Subject to the of this Act, a Scheme framed- 
uilcler sub-section (1) may pr for all or any of the matters 
specificrl in  Schedule TI.", 

Illsertim 
of new 

4. After section 5 of the princip Act, the following sections shall 
Sections be inserted, namely:- 
5A, 5B, 5C, 
511 and 5E. i 

i 

Central "5A. (1) The Central ~ o v e i n m e n t  may, by notification in the 
B3ard. Official Gazette, constitute,-with effect from such date as may be i 

specified therein, a Board of Tr stees for the territories to which I this Act exlends (hereinafter in this Act referred to as the Cen- 
tral Board) consisting of the fol owing persons, namely:, , I 

( a )  a Chairman to be appointed by the Central Govern- 
ment; ! 

(b )  not more than five persons appointed by the Central 
Government from amongst 

(c) not more than fifte representing Govern- 
ments of such States as the p(entra1 ~ o v e r n m e n t  may specify 
in this behalf, appointed by ithe Central Government; 

(d) six persons represe employers of the establish? 
ments to which the Scheme appointed by the Central 
Government after such organisations of 
employers as may Central Government 
in this behalf; and 

(e) six persons represen g employees in the establish- 
ments to which the Scheme lies, appointed by the Central 
Government after consultat with such organisations of 
employees as may be recognis by the Central Government 
in this behalf. 

I 
(2 )  The terms and conditions sbbject to which a member of 
\ ,  1 - 

-%.e Central_ Boa?d_-may b p a p p ~ i ~ t ~ ~ ~ a n ~  the ?-me, place and pro- - , -  
cedure of the meetings of the Centrql Board shaW bG sû c% as may 
be provided for in thc Scheme. i 

(3) The Central Board shall ad inister the Fund vested in it 
in such manner as may be speeifie 1 in the Scheme. 

(4) The Central Board shall perkorm such other functions as 
it may be required to perform by any provisions of the 
Scheme, 

'\ 
1 

I 
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I 

I 
5B. (I) The Central ~ovednment may, after . consultation State 

1 
I with the Government of any St  te, by notification in the Official f 

Board. - 

I Gazette, cmstitute for that S tare  a Board of Trustees (herein- 
! after in this Act referred to as dhe State Board) in such manner 
1 as may be provided for in theb Scheme. i 

(2) A State Board shall ex rcise such powers and perform 
such duties as the Centla1 Gov nment may assign to it from 
time to time. 

L 
I 

(3) The terms and condition$ subject to which a member of 
a Stlatn Board may be appointed: and the time, place and procea 
dure of the meetings of a State [ ~ o a r d  shall be such as may be 
provided for in the Scheme. 1 

5C. Every Board of constituted under section 5A Board of 
or section 5B shall be a orate under the name specified T F ~ $ ~ ~  
in the notification constituti~ig )t, having perpetual succession body 
and a common seal and shall by the said name sue and be sued. corporate. 

5D. (I) The Central ~ w e r J m e n t  shall appoint a Central Appoint- 
ment of Provident Fund Commissioner Gha shall be the chief executive officers, 

officer of the Central Bolard andl shall be subject to the general 
control and superintendence of fthat Board. 

I 4 

i 
(2) The Central Governmenti may also appoint as Ynariy De- 

puty Provident Fund Commissia,ners, Regional Provident Fund 
Commissioners and other rs whose maximum monthly 
salary is not less-than five red rupees, as it may consider 
necessary to assist the Central ~ iov iden t  Fund Commissioner in 
the discharge of his duties. 

i 
(3) The Central Board may bppoint such other officers afid 

I employees as it may consider neqessary for the efficient adminis- 
tration of the Scheme. 1 

i 

(4) No appointment to the Lost of the Ceiltral Provtdent 
Fund Commissioner Gr Deputy ~dovident  Fund Commissioner or 
Regional Provident Fund Commkssioner or to any other post 
under the Central Board carrying a maximum monthly -salary of 
not less than five hundred rupe A s shall be made except after 
consultation with the Union Public Service Commission: 

t 

Provided that no such cons ltation shall be necessary in li regard to any such appointment- - 
: 

(a) for a period not ekcehding one year; or 
93 M. of ~aw-31  t 



22 8 Employees' Provident Tunds (Ame,ndment) [ACT Z$ 

(b) if the person to appointed is at the time of his 
Bppointment- I 

I 
(i) a member of Vhe {ndian Administrative Service, 

or \\ 

(ii) in the service'of the Central Government or a 
State Government or +e Central Board in n Class I or 
Class I1 post. I 1 \ 

I (5) A State Board may, with the approval of the State Gov- 

j - ernment coneerned, appnint s11rk staff as it may con~ider neces- 
sary. , 

I 1 
I 
! I 

I ( 6 )  The method of recruit ent, salary and allowances, dis- 
cipline and other conditions of ervice of the Central Provident 

i 
I 

1 
Fund Commissioner, Deputy ~rdvident  Fund Commissioner and 
Regional Provident Fund commibsioner shall be such as may be 

I specified by the Central ~ o v e r n d e n t  and such salary and allow- 
I 

ances shall be paid out of the ~ubd. 
1 

(7) The method of recruitdent, salary and allowances, 
discipline and other conditions of Aervice of the other officers and 
emp oyees of the Central Board 11 be such as may be specified 
by t k e Central Board with the of the Central Govern- 
ment. 

I (8) The method of recruitme~t,  salary and allowances, dis- 
cipline and dther conditions of serbice of officers and employees 
of a State Board shall bc such as be specified by that Board, 
with the approval of the State concerned. 

Delegation. 5E. The Central Board may, w th the prior approval of the 
Central Government and a State $ oard may, with the prior 
approval of the State ~ o ~ e r n m e n q  concerned, delegate to its 
chairman or to any of its officers, subject to such conditions and 
limitations, if any, as it may speciw, such of its powers and 
functions under this Act as it may beem necessary for the effi- 

nt  administration of the ~cheme."j 
i 

~ r n & d m ~ n t  
01 section 6. 

I 
5. In" section 6 of the principal Act,- ' I 

(a) the brackets and figure " (1) and sub-sections (2) and 
(3) shall be omitted; 1. (b) after the words "each of thi employees", the brackets 
and words !'(whether employed / by him directly or by or 
throu,qh a contractor)" shall be inseqted; 
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I 

I 
i (c) for the word "sub-sdction" wherever it occurs, the word 

"section" shall be substituted. 
I I 

6. After section 7 of the pindipal Act, the following section shall :;;:,",;f 
I 

be inserted, namely: - i 7A, 

"7A. (1) The Central Provident Fund Commissioner, any lletermina- 
tion of 

Deputy Provident Fund Confmissioner or any Regional P'rovident ,,o,l,y, due 

Fund Commissioner may, Ijy order, determine the amount due from 
employers. 

from any employer under tany provision of this Act or of the 
Scheme and for this purpos4 may conduct such inquiry as he may 
deem Lecessary. I 

1 I 

(2) The officer condu king the inquiry under sub-section 9 
(1) shall, for the purposes ~f such inquiry, have the same powers 

5 ill 1908. as are vested in a court er the Code of Civil Procedure, 1908, 
for trying a suit in of the following matters, namely:- 

I 

(a) enforcing the dttendance of any person or examining 
him on oath; ! 

(b) requiring ' the/ discovery and production of 
documents; ! 

I 

(c) receiving evidknce on affidavit; 

(d) issuing corfmissions for the examination of 
witnesses; f 

and any such inquiry be a judicial proceeding 
within the meaning of 193 an& 228, and for the purpose 

45 of 1860. of section 196, of the 

(3) No order amount due- from. any em- 
ployer shall be made r sub-section ( I ) ,  unless the  employer 
is given a reasonable of representing his case. 

(4) An order made &der this section shall be final and shall 
- not be questioned in any! court of law.". 

- - 7. In seetion 8 of the pri cipal A& in clause (a), after the wvrd ~ ~ ~ ~ o " , ' ~ ~  
i h d  figures "section 15", ~ o s d s ,  brackets and figures "or under 
sub-section (5) of shall be inserted. 

I 

I Insertion of 8. After section 8 of the principal Act, the following section shall ,l,,,,ction 

be inserted, namely: - 8A. 
I 
i 

, '8A. ( I )  The amqunt of contribution (that is to say the Recovery 01 
employer's contributiod as well as the employee's contribution), ,~$:;~z 
and any charges on t basis of such contribution for meeting and con- 

the  cost of administe ing the Fund paid or  payable by an tracmrs. t I 
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srnGloyer in respect of an \employee employed by or through a , 
contractor may be recoverkd by such employer from the cono 
tractor, either by deductio from any amount payable to the 
contractor under any contr ct or as a debt payable by the con- 
tractor. 

a 
\ 

1 

Amend- 
ment of 
section 13. 

(2) A contractor from wqom the amounts mentioned in sub- 
section (1) may be recovere4 in respect of any employee em- 
ployed by or through him, m 'y recover from such employee the 
employee's contribution by 3 eduction from the basic wages, 
dearness allowance and retaining allowance (if any) payable to 
such employee. 

\ 

(3) Notwithstanding any cd tract to the contrary, no con- 
tractor shall be entitled to de k !uct the employer's contribution 
or the charges referred to in {sub-section (1) from the basic 
wages, dearness allowance, an4 retaining allowance (if any) 
payable to an employee employ$d by or through him or other- 
w{se to recover such contributgon or charges from such em- 
ployee. 

i 
Explanation.-In this sectioA, the expressions, "dearness 

allowance" and "retaining allowance" shall have+ the same mean- 
ings as in section 6.'. : - 

1 

I 

9. In section 13 of the principal Act,? 

(a) in sub-section '('2)- 
I 

(9 in clause (a), after the'word "employer", the words 
"or any contractor from whom any amount is rec'overable 
under section 8A" shall be insqted; 

(ii) in clause (b), for the word "enter", t~he words "and 
with such assistance, if any, as he may think fit, enter 
and search" shall be substituted,; 

- 1 
- - (iii) in clause (c), after the- Word "employer", the words 

"or any contTactor from whom any amount is recoverable 
under section 8A" shall be inserrted; 

(iv) for clause (d), the following clause shall be sub- 
stituted, namely : - > 

i 
" ( d )  make copies of, or t4ke extracts from, any book, 

register or other document \maintained in relation to 
the establishment and, wher has reason to believe 
that any offence under has been com- 
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i mitted by an employer, seize w'th such assistance as he 

may think fit, such book, regist\r or other ducument or 
portions thereof as he may conbider relevant in respect 
of that offence;"; i 

(b) after sub-section (2), the foll{wing sub-section shall 
be inserted, namely: - 

"(2A) The provisions of the ~ 4 d e  of Criminal Pro- 
5 of 1898. cedure, 1898 shall, so far as may bk, apply to any search 

or seizure under sub-section (2) as tljey apply to any search 
i 

or seizure made under the authority of a wmrant issued 
under section 98 d the said  code.".^ 

i 
I 

10.- In secticm 14B of the principal Act, after the word and figures Amendment ' 

"section 15", the words, brackets and figur'4s "or sub-seetion (5) $ F ~ ~ ~ ~ ~  
of section 17" shall be inserted. ' I 

i 
21. In section 17 of the principal Act,- 

, 
1 Amendment 

of section 17.  
(a) in sub-section (I) ,  the ExpZanat$on I shall be omitted; 

- I (b) for sulb-section (3) ,  the Sollowingt sub-sections shall be 
substituted, namely: - !- . 

I 

under this seotion from or any of the 
has been 

granted to the person or class 
of persons is employed or to the class of persons 
as such), the employer in establishment-- 

I 
(a) shall, in  relation to t&e provident fund, 

pension and gratuity to which any \such person or class 
i 

of persons is entitled. maintain sqch accounts, submit 
such returns, make such provide for such 
facilities for inspection inspection charges, 
as the Central Government may {ireet; - 

(b) shall not, at any time after jhe exemption, with- 
' 

out the leave of the Central ~ o v d  nment, reduce the 
total quantum of benefits in the I ature of pension, 

I gratuity or provident fund to which any such parson or I class of persons was entitled at the time of the exemp- 
tion; and i 

I 

(e) shall, where any such persoi leaves his employ- 
ment and obtains re-employment i another establish- 
ment to which this Act applies, t r  nsfer within such i 
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time as may be speci ed in this behalf by the Central 
Governm,ent, the amo nt of accumulatiol~s to the credit r 
of that person in the iprovidenb fund of the establish- 
ment left by him to tfe credit of that, person's account 
in the provident fund pf the establishment in which he 
is re-employkd or, as !the case may be, in the Fund 
established under the kcheme applicable to the estzib- 
lishment. ! 

i 
(4) Any exemption grdpted under this section may bc 

cancelled by the authority \which granted it, by order in 
writing, if an employer fads to comply,- 

\ 
(a) in the case of a q  exemption granted under sub- 

section ( I ) ,  with any of\the conditions imposed under 
that sub-s6ction or with bny of the provisions of sub- 
section (3) ; and 

I 

\ 
i 

(b) in the case of an Qxemption granted under sub- 
section (2), with any of thd provisions of sub-section (3). 

i 
(5) Where any exernpt,ioq granted under sub-section 

(1) or sub-section (2) is cancklled, the amount of accurnu- 
lations'to the credit of every enjployee to whom such exemp- 
tion applied, in the provident fund of the establishment in 
which he is employed shall be transferred, within such time 

' 

as may be specified in the sch me, to the , credit of his 
account in the Fund.". f 

t 
i 

nnsertiOnOf 12. After section 17 of the ~ r inc i~a / l  Act, the following section 
mew section 

I - 
1 7 ~ .  khall be inserted, namely:- 
Transfer of I 

accounts. 
"17A. (1) Where an employed employed in an establish- 

ment to which this Act applies leqkees his employment and ob- 
tains re-employment in another Qstablishment to which this 
Act does not apply, the amount of1 accumulations to the credit 

. of such employee in the Fund, or ad the case may be, in the pro- 
vident fund of the estabiishment ?eft by him shaii be trans- 
ferred, within such t ime'as  may be  specified by the Central 
Government in this behalf. to the /credit of his account in the 
provident fund of the establishmen in which he is re-employed, 
if the employee so desires and thb ules in relation to that pro- - 

vident fund permit such transfer./ 

(2) Where an 
which this Act and ob- 
tains re-employment in another to which this 
Act applies, the amount of credit of such 

t 
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I 
t employee in the provident fund the establishment left by 
! hinl may, if the employee so desire: + and the rules in relation to 
I 

such provident fund permit, be tra! sferred to the credit of his 
I 
I account in the Fund or as the ca e may be, in the provident r fund of the establishment in whicb he is re-employed.". 

I 
1 

13. In Schedule I1 to the principal Act,_ Amend- 
ment of 

t Schedule 
(a) for the brackets, words and i figures "[See section 6 (2)] ", 'I. 

the brackets, words, figures and fetter "[See section 5(1B)In 
shall b-. substituted; " \ 

(b) in item' (2)'- i 
(i) after the word "employe the brackets and words 

"(whether employed by him or by or t,hrough a 
, contractor)" shall be inserted; 1 

i 
(ii) the words, brackets andifigure "sub-section (I)  of" 

shall be omitted; 1 
(c) after item 2, the followink item shall be inserted, 

namely : - I 
I 

"2A. The manner in whicb employees' contributions 
may be recovered by contractor$ from employees employed 
by or through such contractors."{ 

(d) for items 4 and 5 the fqllowil/g items shall be s~lbstituted, 
namely : - 
/ "4. The constitution of any committee for assisting any 

Board of Trustees. I 
i 

5. The opening of regionai and other ofices of any 
Roard of Trustees."; 1 

i 
(e) in item 11, after the word! "employers", the words "or 

contractors" shall be inserted; i 
i 

(El in item 18, after the words "other matter", the words 
- - 

"which is to be provided for in thejsche'me or" shall be inserted. 
i 

14. Until the constitution of the ~ e b t r a l  Board under section 5A Transitory 
of the principal ACE as amended by this Act, the Central Roard con- provision. 

stituted under the Employees' Provi nt Funds Scheme, 1952 and 
functiurling imrr~edialely bellvre the co $  menc cement oll this Act shall 
be deemed to be the Central Board qonstituted under that section 
'and shall continue to function as if t is Act had not been passed. 


