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THE BANKING LA\WS (M SLELI ANFOUS PROVISIONS\
AC 1963

No «50 1963

- [30th December, 1963]
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An_ACt furthef_ to " amend ﬂ'g‘e Rescrve Bank of India Act,
- 1934, th: Banking Compay.ies Act, 1949 and the Sat:’ée Stakbe
Bank ofI adia ( ubsxdmry\ Banks) Act 1959 2

i ~ Be it enacted by Parliament pn the Fourteenth Year of the
Republic of India as follows — \

CHAPTER ]
Short title 1. (1) This Act may be called t\he Bankmg Laws (Mlscpllaneous
d .
o coom- Provisions) Act, 1963, i
ment, y : ; : ‘

(2) It shall come into force on!such date! as the Central Gov-
ernment may, by notification in th? Official Gazette, appoint; and
different dates may be appointed for different provisions of this
Act, '

i
CH_APTEI%L 11
AMENDMENT OF THE RESERVE BANK oF INDIA AcT, 1934
g’:rft“‘:;f 2. In sectlon 34 of the Reserve Bank of India Act, 1934 (herein- 2 of 1934,
section 84,  after in this Chapter referred to as a%he principal Act), sub-section
(2) shall be omitted.
Omission 3. Section 36 of the principal Act %\hall be omitted.
of section
36.
Amendment 4. In section 38 of the principal A t, the words and figures “to

of section 38. 1o jgque any rupee coin delivered under section 36 nor” and the

words “or by delivery to the Central{Government under that sec-
tion” shall be omitted.

. : 1
- 11-2-1964; vide Notification No. S.0. 343, dated 21-1-19€4, Gazette of India,
Pt. II, Sec. 3(ii), p. 361.
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5. After Chapter IIIA of the princip 1 Act, the followmg (,hap-
ter and sections shall be msertbd nam7’1y —_

“CHAPTER I{IB

PROVISIONS RELATING TO NON-BANKING INSTITUTIONS RECEIVING DEPOSITS
AND FINANCIAL INS’]'ITUTIONS

45H. The provisions of this Chapter shall not apply to the

State Bank or a banking company las defined in section 5 of the
10 of 1949, Banking Companies Act, 1349 or a banking institution notified
under section 51 of that Act:

Provided that for the purposes 'of't:hisiChapter, the Madras
Inidustrial Investment Corporatlon Limited shall not be deemed
to be a banking company. '

451 In this Chaptet, unless e. context - otherwise - re-

quires,—
{
(a) “company” means a ccgmpany as- defined in section
.1 of 1956, - 3 of the Companies Act, 1956 and includes a_foreign com-
. pany within the meaning of sedtion 591 of that Act;

(b) “corporation” means a;corporatlon incorporated by
~an “Act of any legislature; i

(¢) “financial iastitution” xéneans any non-banking ini

stitution— 1
(1) which carries on aszifs business or part ‘of " its
“business the financing, whether by way of making loans

or advances or otherwise, of trade, mdustry, commerce'

" or agriculture; or ' %

(it). which carries on a$ its business or part of its

business the acquisition of shares, stock, bonds deben--

tures or debenture stock or s¢curities issued by a Govern-

ment or local authority or!other marketable securltlesn

of a like nature; or
(m) which carries on as its principal ,rfbusfin_esg

i

|

i

a

hire-purchase transactions dr the financing of such
transactions; } T

, (d) “firra” means a firm ag defined in the. -I":n‘diyan'
9 of 1932. Partnership Act, 1932, of which the capital subscribed by its

partners exceeds one lakh of rypees;

Insertion
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in certain
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Definitions.
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(¢) “non-banking institution” means a company, cor-
poration, or firm. ‘

45J. The Bank may, if it consiiiers necessary in the public
interest so to do, by general or spe"cial order,—

(a) regulate or prohibit thfe issue by any non-banking
institution of any prospectus or advertisement soliciting
deposits of money from the pub%lic; and

(b) specify the conditions subject to which any such
prospectus or advertisement, !if not prohibited, may be
issued. S !

45K. (1) The Bank may at any;time direct that every non-
banking institution shall furnish to {the Bank, in such form, at
such intervals and within such time, such statements, informa-
tion or particulars relating to or g:onnected with deposits re-
ceived by the non-banking institution, as may be specified by

~the Bank by general or special order.

(2) Without prejudice to the ger%erality of the power vested
in the Bank under sub-section (1), the statements, information
or particulars to be furnished under “sub-section (1) may relate
to all or any of the following matters, namely, the amount of
the deposits, the purposes and peri-od} for which, and the rates
of interest and other terms and con

itions on which, they are
received.

(3) The Bank may, if it considelti{s necessary in the public
interest so to do, give directions to| non-banking institutions
either generally or to any nqn-bankirfi institution or group of
non-banking institutions in particular,f in respect of any mat-

receipt of deposits, in-
cluding the rates of interest payable oh such deposits, and the
periods for which deposits may be recejved. :

|
(4) If any non-banking institution f.ail;s to comply with any
direction given by the Bank under subisection (3), the Bank
may prohibit the acceptance of deposits by that non-banking
institution.

(5) If any question arises whether any amount borrowed
or proposed to be borrowed by a non-banking institution is or
is not a deposit, it shall be referred to the Bank whose decision
thereon shall be final.




oF 1963] Banking Laws (Miscellaneofs Provisions) 479 -
(6) Every non-banking institution recelvmg dep051ts shall,
if so required by the Bank and within- such time as the Bank
may specify, cause to be sent at thg cost of the non-banking
institution a copy of its annual balancie-sheet and profit and loss
account or other annual accounts toi jevery person from whom
* the non-banking institution holds, as on the last day of the year

to which the accounts relate, depomtp higher than such sum as
may be specified by the Bank.

1
|
s

451, (1) If the Bank is satlsﬁed that for the purpose of Powerof

B
. enahling it to regulate the credit sybtem of the country to its C;;kaotl?
advantage it is necessary so to do, 1t«may~ informa-
. tion from
§ Financial

institutions
(@) require financial 1nst1tu)t10ns elther generally or 2nd to
give direc-
any group of financial 1nst1tut10n§ or financial institution in tions.
particular, to furnish to the Bank in such form, at such in-
tervals and within such time, such statements, information
or particulars relating to the business of such financial in-
stitutions or institution, as may be specified by the Bank
" by general or special order;

(b) give to such institutions.jeither generally or to any
such institution in particular, diréctions relating to the con-
duct of business by them or by it as financial institutions
or institution.

(2) Without prejudice to the generality of the power vested
in the Bank under clause (a) of sub-section (1), the statements,
information or particulars to be furnished by a financial insti-
tution may relate to all or any of the following matters, name-

. 1y, the paid-up capital, reserves or oLt_her liabilities, the invest-
ments whether in Government secur?ties or otherwise, the per-
sons to whom, and the purposes and periods for which, finance
is provided and the terms and condiﬁions, including the rates of
interest, on which it is provided.

(3) In issuing directions to any jﬁnancial institution under
clayse (b) of sub-section (I), the Bank shall have due regard
to the conditions in which, and thé objects for which, the in-
stitution has been established, its istatutory responsibilities, if
any, and the effect the business of] such financial institution is
likely to have on trends in the mo ey and capital markets.

|
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45M. It shall be the dufly of every 'non—bankihg'iﬁstitution
to furnish the statements, 1|%iormatlon or particulars called for,

Banking Laws

and. to comply with any dirdction given to-it, under the prov1-
sions of this Chapter.

45N. (1) The Bank may, at any time, for the purpose of
verifying the. correctness or dompleteness of any statement, in-
formation or particulars ‘furn:ls1 ed to it by a non-banking institu-
tion or for the purpose of obtdining any information or particu~
lars which a non-banking instiitution has failed to furnish en its
being called upon to do so, cause an inspection to be made by ene
or more of its officers or employees or other persons (hereinafter
in this section referred to as fhe inspecting authority), of any
such ‘institution and its books %nd accounts

(2) Tt shall be the duty of\every director or member of any
committee or other body for the time being vested with the
management of the affairs of Js{he non-banking institution er
other officer or employee thereof to produce to the inspecting
authority all such books, accounts and other documents in his
custody or power and to furnlsh that authority with any state-
ments and information relating lto the business of the institu-
tion as that authority may require of him, W1th1n such time
as may be specified by that authdrity.

L

(3) The inspecting authority‘“ may examine on oath any
director or member of any committee or body for the time being
vested with the management of the affairs of the non—bankmg
institution or other officer or emj bloyee thereof in relation to
its business and may administer a_,{ oath accordingly.

450. (1) Whoever in any rettirn statement or information
required or furnished by or unde? or for the purposes of any
provision of this Chapter, Wllfullytmakes a statement which is
false in any material particular, kowing it to be false, or wil-
fully omits to make a material statement shall be punishable
with imprisonment for a term whicH may extend to three years,
or with fine, or with both. , z

(2) If any person fails to prod\\uce any book, account :or
other document or to furnish any statement, information or par-
ticulars, which under this Chapter it} is his duty to produce or
furnish, or to answer any question re}ating to the business of a
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non-banking institution which he is asked by .the inspecting
authority under this Chaptey, he shall be punishable with fine
which ‘may extend to two 1; ousand rupees i respect of each
offence, and, if he pcrsists in such refusal, with a further fine
- which may extend to one hundred rupees for every day durmg

- _Whlch the offence contlnues‘,
(

3) It any non—banking ﬁnstittltionm
X
(a) receives any destﬂ:s in contraven‘uon of any direc-
tion given to it under thls Chapter; or
: X
(b) issues any prospectus or advertisement otherwise
than in accordance with any order made under section 45J;
. or C A ' ‘
(c) fails to comply with the provisions of sub-section
¢ (6) of section 45K or with ithe directions issued under sub-
- gection {3) of. that'section Arr clause (b) of sub-section (1)
of section 45L, = i
l
every d1rector or member of arﬂy committee or other body for
the time being vested with the mlanagement of the affairs of the
_non-banking institution, unless h¢ proves that the contravention
took place ‘without his knowledge or that he exercised all due
‘diligence to prevent it, shall be p‘unishable with fine which may’
extend-— . o i

_ (a) in the case of a contravention falling under clause
(a), to twice the amount ofi the deposits received;

(b) in the case of a conftravention falling under clause
(b), to twice the amount of; the deposits called for by the
...prospectus or advertisement;i and '

. (c) in any ofnher, case, tb two thousand rupees,

. 45P "No court shall take coggmsance of any offence punlsh- Cognisance
able under section 450 except upén a complaint in writing made of offence.
by an officer of the Bank, geneﬂally or specially authorised in -
writing in this behalf by the Bank and no court inferior to that

of a presidency magistrate or a magistrate of the first class shall

', try any such offence

"45Q. The provisions of this Chapter shall have effect not- %I‘“Pter
‘w1thstand1ng anything inconsistept therewith conteined in any Ovmlf{é
other law for the time being in force or any instrument having. other laws,

effect by virtue of any such law.”}.
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CHAPTER II1

AMENDMENT OF THE BANKI‘\ ¢ CoMPANTIES Acr, 1949

6. In section 5 of the Banking Ciompanies Act, 1949 (hereinafter
in this Chapter referred to as the principal Act), for the brackets,

figure and words “(1) In this Act”, the words “In this Act” shall be

substituted. : “
7. For section 7 of the principal Act the following section shall
be substituted, namely - §
“7. (1) No company other thoein a banking company shall use
as part of its name any of the words ‘bank’, ‘banker’ or ‘banking’
and no company shall carry on the business of banking in India
unless it uses as part of its name %at» least one of such words.

: i _ _

(2) No firm, individual or group of individuels shall, for the
purpose of carrying on any businéss, use as part of its or his
‘name any of the words ‘bank’, ‘baﬁkmg or ‘banking company’.

{3) Nothing in. this section shqll apply to—

(a) a subsidiary of a bankmg company formed for one
or more of the purposes mentioned in sub-section (1) of
section 19, whose name mdwates that it is a subsidiary of
that bankmg company;

» (b) any association of banks
of their mutual interests and registered under’ sectlon 25 of
the Companies Act, 1956.”.

8. In section 10 of the principal Act,—!5 ‘

i
(a) in sub-section (1), in sub-clajise (it1) of clause (¢)—

(i) for the words “who has a contract with the company
for its- management”, the words {‘whose term of office as a
person managing the company isi’ shall be substituted;

(it) for the first proviso, the followmg provisos shall be
substituted, namely: — .

1

-

“Prov1ded that the term of office of any such person
may - be renewed or extended by further periods not
exceeding five years on each éccasion subject to the con-
dition that such renewal or eiktension shall not be sanc-

tioned earlier than two years from the date on which

it is to come into force: ‘\

formed for the protection

10 of 1918,

1 of 1956.
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 Provided also that wihere the térm of office of such

person is for an indefinife period, sich term, unless it
otherwise comes to an eng earlier, shall'come to an end

immediately .on the expi

of five years from the date

of his appointment or j the expiry of three months

from the date of co

ncement of section 8 of the

Banking Laws (Miscellgneous Provisions) Act, 1963,

. whichever is later.”;

!

(b) sub-sections (3), (4) anci (5). shall be omitted.
i

- 9. In section 12 of the principal A(?t in sub-sectlon (2) for the

words “in excess of five per cent.”, th
cent.” shall ke substituted.

10. In section 18 of the principal Act, }
tion, the brackets and word “ (Private)” \shall be omitted,

e\words ‘in excess of one per

clause (b) of the Explana-

.. 11, In section 20 of the principal ActL
;

“(a) for sub-section (1), the follbwmg sub-seetion shall be
substltuted namely:—

A

“(1) Notwithstanding anythnig to the contrary contained

1 of 1956. ~+  in section 77 of the Companies
pany sha11-7—

93 M. of Law—63

Tct 1956, no banking com-
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(a) make any loans or aéivances on the security of °
its own shares; or

|

l

'(b)' grant unsecured loéx%ls or advances—

(i) to any of its diregctor.s; or

(i) to firms or privajte ‘companies in which any
of its directors is interesfed as partner or managing

agent or guarantor or to

individuals in cases where

any of its directors is-a guarantor; or

(#i) to any company in which the chairman

of the board of directors

" (where the appointment

5 of the banklng company
bt a chalrman is for g fixed

term) is interested es chairman or managing diree-

tor of the company if su
ing agent or as_the ma
partner of ‘the managing

h company- has'no manag-
aging. agent or director or
gent of such company:
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. Provided. that \nothing-in clause- (b) shall apply
to the grant . of unsecured loans or advances made
by tbe banking coinpany—

J() againstl bills for supplies or services
made or rendertd to Government or bills of
exchange arising out of bona fide commercial or
trade transactions, or ,

. (i1) in respect “whereof trnétéreceipts are
_ furnished to the hanking company.”
o (b) in sub-section (2), for th%; words “granted by it .o com-
" 'panies in which it or”, the words, brackets and figure “granted
by it to companies in cases (obher than those in which the bank-

ing company is prohibited under syb-section (1) to make unsecur-
ed leans and advances) in which”{shall be substituted.

Insertion 12. After section 20 of the principhl Act, the following section
of new. - .
section shall be inserted, namely — i

after sec- i

tion 20. - - ) _ z -

Restric: . “90A. (1) Notwithstanding an%ything to the contrary con-
power o tained in section 293 of the Compahies Act, 1956, a banking com-
remit debts. pany shall not, except with the prior approval of the Reserve.

Bank ‘remlt in. whole or in part any debt due to 1t by—

(a) any of its directors, dr

.~ is interested as director, par
rantor, or g

(b) any firm or- companyé in which any of its directors

(c) any individual 1f any d‘of its directors is his partner or
guarantor.

(2) Any remission made in ¢ ntravéntion of the provisions
. of sub-section (1) shall be void aqd of no effect.”.

Amend- ' 13 In sectlon 21 of the _principal é\ct—
ment of ‘
section 21, (a) in sub-section (1), after the words “public interest”,

the words “or in the interests of‘depos1tors” shall be inserted;

v (b) in.sub-section (2), for the words beginning with “as
‘to the purposes” and ending with “directions as so given.”, the
following shall be substltuted amely —

“as to—

]
(a) the purposes fo\j which advances may or may
hot be made, : i

1 of 1958,

ner, managing agent or gua-
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(b) the margins fo be maintdined in- respect of
secured advances, S - R

(c) -the maximum amount of advances or other
financial accommodatlon Whlch having regard to the
paid-up -capital, reserves a‘,nd deposits of a banking
company and other releviant considerations, may be
made by that banking conipany to any one sompany,

firm, association of personsi dr individual,
s 1 :

(d) the maximum amount up to which, having re-
‘gard to the considerations ireferred to in. clauge (c),

guarantees may-be given b
half of any one company, fi
individual, and g

1, agsoeiation of persons or

|

(e) ‘the rate of 1nterest and~other terms and condi-

tions on which advances or iother financial accommoda-

tion may be made or- guarantees may be ‘given.”;

; (c) after sub-section (2) the fo lowihg SUb—S'e"c"cvi_ on "S!}_xall be
1nserted namely —_— B

, “(3) Every banking company shall be bound to com-
ply with any directions given to it under this section.”.

14. In section 26 of the principal Act,| the words “giving particu-

‘lars of the deposits standing to the credit of each such account”
' shall be omitted, ' ' o

1

15. In section 30 of the principal Act‘ in clause (d) of sub-section

~ (3), for the words “of profit and loss”, the words “of proﬁt or loss”

shall be: substituted.

16. In section 34A of the principal Act, for sub-section (3), the
following sub-section shall be substituted, namely:.——-.

i
-

“(3) For the purposes of this sectlon “banking company”
includes the Reserve Bank, the State Bank of India‘and any
subsidiary bank as defined in the %tate Bank of India (Sub-
s1d1ary Banks) Act, 1959.”, o } . E '

D

3

17. In section 35 of the pr1nc1pa1 AJt in- sub-section (2) and in
sub-sectlon (3), after the words “directof or other. officer”, the words
‘“or employee” shall be inserted.

a banking company on be--
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section 286,
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* Insertion

Ingertle 18, After Puart II of the principal Act, the following Part and
Partafter  Sections shall be inserted, namely: — . ‘

Part II, i\

. - “PART 1IA ‘ ‘

~ CONTROL OVER MANAGEMENT
o i ' ‘

l;{)“’ef of 36AA. (1) Where the Reserve Bank is satisfied that in the
B::Iekrvio public interest or for preven%ing the affairs of a banking com-
remove . pany being conducted in a mapnner detrimental to the interests of
managexia N . P . L
anznotier the depositors or for securing the proper management of any
ersons

‘ ‘banking company it is. necessary so to do, the Reserve Bank
om office. ‘may, for reasoris to be recorded in writing, by order, remeve
from office, with effect from {such date as may be specified in
the order, any director, chiefi executive officer (by whatever
name called) or other officer 3;\)1' employee of the banking com-
pany. |

{ : .
(2) No oider under sub-'s\p‘ct—i-on (1) shall be made unless = -
. the director or chief executive dfficer or vther officer or employee
concerned has been given a redsonable spportunity of making a
representation to the Reserve ]%ank against the proposed order:

Provided that if, in the ‘oﬂinion of the Reserve Bank, any
delay would be déetrimental to|the interests of the banking
. company or its depositors, the {Reserve Bank may, at the time
- of giving the epportunity af‘orﬁsaid or at any time thereafter,
by order direct. that, pending the consideration of the.represen-
tation aforesaid, if any, the dixiector or, as. the case may be,
chief executive officer or othey officer or employee, shall not,
with effect from the date of such order— '

" (d) act as such directok or chief executive officer or
other officer or employee of the banking compary;

(b) in any way, whether directly or indirectly, be con-
~ cerned with, or take part in the management of, the banking
company. ' o
(3) (o) Any person againsgy whom an order of removal
“has been made under sub-sectjon (1) may, within thirty days
from the date of communication to him. of the erder, prefer
an appeal to the Central Government. SR

(b) The decision of the Central Government on such appeal,

" afd subject thereto, the orderjmade by the Reserve Bank un-
- der sub-section (1), shall be final and shall not be called into
question in any court. - ' ' ’
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{4 Where any order is made in respect of a director or
chiéf execiitive officer or other officer or employee of a banking
company under sub-section (1), he shall cease to be a director
or, as the case may be, chief lexecutive officer or other officer
or employee of the banking coxxnpan'y and shall not, in any way,
whether directly or indirectly, ‘be concerned with, or take part
in the management of, any banking company for such period
not exceeding five years as maj( be specified in the order.

(5) 1f any person in respect of whom an order is made by
the Reserve Bank under sub-section (1) or under the proviso to
-sub-section (2) contravenes the \provisions of thisrsection, he
shall be punishable with fine whi%:h, may extend to two hundred
-and- fifty rupees for each day dufing which such contravention

continues. '

(6) Where an order under sub-section (1) has been made,
the Reserve Bank, may, by order lin writing, appoint a suitable
person in place of the director or élhief executive officer or other

~ officer or employee who has been removed from his office under -
that sub-section, With effect from guch date as may be specified
in the order. L :

- (7) Any person appointed as%direct‘of or chief executive
officer or other officer or employeq under this section, shall—

(a) hold office during the i;;>leasu.re of the Reserve Bank

. and subject thereto for a period not exceeding three years

or such further periods not exdeeding three years at a time
as the Reserve Bank may spec%ify; '

~ (b) riot incur any obligatioh or liability by reason only
of his being a director or chi‘f executive officer or other
officer or employee or for anything done or omitted to be
" done in good faith in the exeqution of the duties of his
office or in relation thereto. |
(8) Notwithstanding anything x‘%contained in any law or in

any contract, memorandum or articles of association; on the re-
moval of a person from office under this section, that person
shall not be entitled to claim any compensation for the loss or
termination of office. !

© 86AB. (1) If the Reserve Bank i§ of opinion that in the in- powerof

terests of the banking company or it§ depositors it is necessary Reserve

R T . Bk s . . Bank to

80 to dg, it may, from hme to time b}% order in writing, appoint, appoint -
with effect from such date as may be|spécified in the order, one %‘iféé:g‘r’;l
or more persons to hold office as ddditional diregtors -of the e
“banking company: ’ ;
- I

-
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“"Provided that the number jof additional directors so appoint-
-ed shall not at any time exceed|five or one-third of the maximum
strength fixed for the Board by the articles, whichever.is less.

_ | ; S
(2) Any person appointed as additional director in pur-
suance of this section—

(a) shall hold office dL;kring the pleasure of the Reserve
Bank and subject thereto for a period net exceeding three
years or such further peripds not exceeding three years at
a time as the Reserve Bank may specify;

_ (b) shall not incur any obligation or liability by reason
“only of his being a director} or for anything done or omitted
to be done in good faith in the execution of the dutles of
his office or in relation thereto; and

'(c)kshall not be required to hold qualiﬁcation-shares in
" the banking company. '

~ - (3) For the purpose of regkoning any proportion of the
total number of directors of the panking company, any additional
director appointed under this section shall not be. taken into
~account,

’ 36AC Any appomtment or! removal of a - director, chief

executive officer or other officer or employee in pursuance of-
_ section 36AA or section 36AB sLlall have effect notwithstanding

‘anything to the contrary contalned in the Companles Act, 1956,
or any other law for the time bemg in force or. in any contract
or any other instrument.”, |

. -

19. In section 44A of the principal Act,—

I
(a) sub-section (5) - shall be omitted;

I of 1956.

(b) in sub-section (6), for ithe words “the terms of the .

order sanctioning the scheme”, the words “the provisions of the
scheme as sanctioned” shal] be $ubst1tuted

(c) after sub-section (6) the followmg sub- sectlons shall be
inserted, namely:— ; :
~“(6A) Where 'a scheme: of amalgamation is sanctioned

by the Reserve Bank under the provisions of this section,
the Reserve Bank may, by a: further order in  writing,
directthat on such date as[ may be specified therein .. the

" banking company (hereinafter in this section referred to as
the amalgamated banking cgmpany) which by reason of the

|
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' amalgamation will cease to fungtion, shall stang dissolved
and any such direction shall take effect notwithstanding
anything to the contrary contained in any other law.

(6B) Where the Reserve Bank directs a dissolution of
the amalgamated banking company, it shall transmit a copy
of the order directing such dissolution to the Registrar before
whom the banking company hag been registered and on

receipt of such order the’ Reglstrcr shall strike off the name
of the company. :

(6C) An order under sub-segtion (4) whether made
before or after the commencement of section 19 of the Bank-
i ing Laws (Miscellaneous Provisions) -Act, 1963 shall be con-
, clusive evidence that all the requirements of this section re-
lating to amalgamation have been{complied with, and a copy
-of the said order certified in wuiting by an officer of the
Reserve Bank to be a true copy of such order and a copy of
the scheme certified in the like manner to be a true copy
thereof shall, in all legal proceedihgs (whether in appeal or
otherwise and whether instituted)l before or after the com-

mencement of the said section 19}, be adrmitted as evidence

to the same extent as the orlgm?l order and the original
scheme.”, : !
{
20. In 'section 44B of the principal Adf, in sub-section (1), for Amend-
the words “unless the compromise or arrahgement”, the words “or ‘Sf;ec’i‘ltogf
. sanction any modification in any such compromise or arrangement 44g.
unless the compromise or arrangement 'g mod1ﬁcat1on as the
case may be”, shall be substituted.

21. In section 45 of the principal Act, after sub-section (7), the Amend.
following sub-section shall be inserted, nanjely: — mentof
“(7TA) The sanction accorded by the Central Government
~under sub-section (7), whether before or after the commence-
~ ‘ment of section 21 of the Banking Laws (Miscellaneous Provi-
 sions) Act, 1963, shall be conclusive évidence that all the re-
-quirements of this section relating to reconstruction, or, as the
case may be, amalgamation have been ¢complied with and a copy
: . of the sanctioned scheme certified inwriting by an officer of
; ' =+ the Central Government to be a true copy thereof, shall, in all
. legal proceedings (whether in appeal ¢r otherwise and whether
-instituted before or after the commendement of the said section

-21), be admitted as evidence to the samne extent as the original
- scheme.”.

!

l
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22. In seetion 46F of 1&11& prineipal Acf,— _
" (i) in sub-sectionl (I), for the words = “proceedings by or
_ against the banking tompany”, the words “legal proceedings”
shall ke substituted;

(i) in sub-section (2)—

(a) after the s ord “directors”, the words “officers and
other employees” s‘gall be inserted, and »

(b) the words, brackets and figures “before the com-
mencement of the Banking Companies (Amendment) Act,
1953” shall be omitted.

23 In section 458 of the prmmpal Act,—

(%) in sub-section (E)———

(3) the words “V&}\blch has been ordered to be wound up”
shall be omitted; 4

(i1} for the Words\/ begmmng with “take possession of
such property” and en‘:hng with “special officer”, the follow-
ing shall be substituted, namely;— : :

Vo
“(a) take possession of such preperty, books of
accounts or other &ocuments and :

(b) forward them to the oﬂiclal hquldator or the
. special officer.”; ! '

(b) for sub-sectlon @) \the following sub-sections shall be
substituted, namely:— i :

“(2) Where any suc}} property and effects 4re in the .
possession of the Chief P esuiency Magistrate or the Dis-
trict Magistrate, as the ca se may be, such Magistrate shall,

~on request in writing beuixg ‘made to him by the official
liquidator or the special officer referred to in sub-section (1),
sell such property and effedts and forward the net proceeds
of the sale to the official 11(§}u1dator or the special officer:

o Prov;ded that such sale\shall, as far as practicable, be
effected by public auction. ‘

(3) For the purpese ofjsecuring compliance with the
provisions of sub-section (1), the Chief Presidency Magis-
trate or the District Magistraie may take or cause to be taken

~ such steps and use or cause}to be used such force a3 may,
in his op1n1on be necessary,
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(4) No act of the Chief Pregidency Magistrate or the

District Magistrate done in pursuance of this section shall be

called in question in any court or before any authority.”.

24, In section 45T of the pi'i]gacipal Act,—

(a) in sub-section (3), %or the words “in theg same manner

as an arrear of land revenue” the following shall be substituted,
namely: — : , ;

“by the liquidator il%l the same manner as an arrear of
land revenue and for thel purpose of such recovery the liqui-
dator may forward to the Collector within whose jurisdic-
tion the property of the person against whom any order or
decision of the High Coutt has been made is situate, a certi-
ficate under his signature|specifying the amount so due and
the person by whom it is ‘payable

(b) after sub-section (3),x\the following sub-seetion shall be
inserted, namely: — ‘\

“(4) On receipt of a bertlﬁcate under sub section (3),
the Collector shall proceed to recover from such person the

Amend-
ment of
section
45T,

amount specified therem as if it were an arrear of land

revenue: . \

!

Provided that w1thout pre]udlce to any other powers of
the Collector, he shall, for {he purposes of recovering the

said amount, have all the powers, which, - under the Code of

‘Civil Procedure, 1908, a civil court has for the purpose of
the recovery of an amount que under a decree.”.

25. In section 48 of the pr1nc1paL Act, for sub-section (4), the
followmg sub—sectlons shall be substituted, namely:— :

- “(4) If any other provision éf this Act is contravened or it
- -any default is made in complying with any requirement of this

Act or of any order, rule or direction made or condition imposed -

thereunder, any person guilty of such contravention or default
shall be punishable with fine which may extend to two‘thousa_nd_.
rupees, and where a contravention or default is a continuing
one, with a further fine which may extend to one hundred

Amenci »

ment of -

secuon 46,

rupees for every day durmg wh1<h the contravention or default

continues. o
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(5). Where a contravention or default has been committed -
by 8. company, every person\who, at the time the contravention
or default was committed, w‘as in charge of, and was responsi-
‘ble to, the company for the conduct of the business of the com-
pany, as well as the company, shall be deemed to be guilty of
the contravention or default and shall be liable to be proceeded
against and punished accordihgly: '

Provided that nothing cclintained' in this sub-section shall
render any such person liable éo any punishment provided in this
Act if he proves that the contravention or default was committed
without his knowledge or that\ he exercised all due diligence to
prevent the contravention or default.

(6) Notwithstanding anything contained in suh-section (5),
whete a contravention or default has been committed by a com-
pany, and it is proved that the same was committed with the. .
_eonsent or connivance of, or is|attributable to any-gross negli-
gence on the part of, any director, manager, secretary or other
officer of the Company, such director, manager, secretary or other
officer shall also be deemed to!be gu11ty of that contravention
or default and shall be 11ab1e;to be proceeded againsti and
punished accordingly.

Explanation.—For the purpojes of this section,—

(a) “company” means anPr body corporate and includes
a firm or other association of; individuals} and

: (b) “director”, in relationj to a firm, means a partner in
- the firm.”.

‘%6 In- section 47 of the principal A"t,.aft,e,r the words “punishable

under”, the words, brackets, figures and letters “sub-section (5) of

section 36AA or” shall be inserted,

2% In section 49 of the principal ?&ct for the figures “384’, the
figures and letter “388A” shall be sub§t1tuted

i

!
28. In section 49A of the principall Act, for the words “banking

~ institution, notified by the Central GoVernment in this behalf”, the

words: “banking. institution, firm or pther person notified by the
Central Government in this behalf oq the recommendation of the
Reserve Bank” shall be substituted. |
|
2‘3;:.111-» section. 53 of'the principal Act, after the words “any bank-
ing company”, the words “or institutioi-g” shall be inserted.
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AMENDMENT OF THE STATE BANK|OF INDIA (SuBsSIDIARY BANKS) Acr, -
1959 :
'30. In section 19 of the State Bank of India (Subsidiary Banks) Amend-
38 of 1908, Act, 1959, in sub-section (2), for thd words “in excess of five per cent”, é’é&'}iﬁfm
the words “in excegs of one per cgnt” shall be substituted. _ S
%

1
| , *



