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THE WAKF (AMENDMENT) ACT, 1964
No. 34 or 1964
[10th October, 1964.3
An Act further to amend the Wakf Act, 1954.
BE it enacted by Parliament in the Fifteenth Year of the Republic
of India as follows:-—,

1. This Act may be called the Wakf (Amendment) Act, 1964.

29 of 1904. 2. In section 3 of the Wakf Act, 1954 (hereinafter referred to as
the principal Act),— ‘

(i) in clause (a), for t'h_e words “established for the benefit of
the Muslim community”, the words “sanctioned by the Muslim
law” shall be substituted;

(i) in clayse {c), for the word and figure “section 9”, the
words, brackets, figures and letter “sub-section (1), or as the case
may be, under sub-section (14), of section 9” shall be substitu-
ted;

(211) after clause (d), the following clause shall be inserted,
namely:—

‘(dd) “Council” means the :Central Wakf Council estab-
lished under section 8A;’;

(iv) in clause (i), after the word. “prescribed”, where that
word occurs for the first time, the words, figures and letter
“, except in*Chapter IIA,” chall be inserted; '

(») in clause (1), for sub-clause (ii), the following sub-
clause shall be substituted, namely: —

“(i1) grants (including ‘mashrut—ul-khidmat) for any

purpose recognised by the Muslim law as pious, religious or
charitable; and”.
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3. In sub-section (1) of section 7 of the principal Act, after the
words “cost of making a survey”, the words “including the cost of
publication of the list of wakfs” shall be inserted.

4. In the principal Act, after Chapter II, the following Chapter
shall be insertéd, namely;—

“CHAPTER IIA

CENTRAL WAKF COUNCIL

8Al (I) For the purpose of advising it, on matters con-
cerning the working of Boards and the due administration of
wakfs, the Central Government may, by notification in the Offi-
cial Gazette. establish a Council to be called the Central Wakf
Council, '

(2) The Council shall consist of a Chairman, who shall be
the Union Minister in charge of wakfs, and such other members
not exceeding twenty in number, as may be appointed by the
Ceéntral Government.

(3) The term of office of, the procedure to be followed in
the discharge of their functions by, and the manner of filling
casual vacancies among, members of the Council shall be such
as may be prescribed by rules made by the Central Government.

8B. (1) Every Board shall pay from its Wakf Fund annual-
ly to the Council such contribution as is egquivalent to one per
cent. of the aggregate of the net annual income of the proper-
ties of the wakfs in respect of which contribution is payable
under sub-section (I) of section 46:

Provided that where the Board in the case of any particu-
lar wakf has remitted under sub-section (2) of section 46 the
whole of the contribution payable to it under sub-section (1) of |
that section, then for calculating the contribution payable to the
Council under this section, the net annual income of the pro-
perty of the wakf in respect of which such remission has been
granted shall not be taken into account.

(2) All monies received by the Council under sub-section
(1) and all other monies received by it as donations, benefac-
tions and grants shall form a fund to be called the Central
Wakf Fund. :
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(3) Subject to any rules that may be made by the Central
Government in this behalf, the Central Wakf Fund sghall be
under the control of the Council and may be applied for such
purposes as the Council may deem fit.

8C. (1) The Council shall cause to be maintained such Accounts
books of account. and other books in relation to its accounts in @nd audit.
such form and in:such manner as may be prescribed by rules
made by the Central Government,

Y

(2) The aécounfs% of the Council shall be audited and exa-
mined annually by such auditor as may be appointed by the
Central Government.

s
\\

(3) The costs of the', audlt shall be paid from the Central
Wakf Fund, |

8D. (1) The Central G’overnment may, by notification in Power of
the Official Gazette, make rules to carry out the purposes of Central

this Chapter. _. \ Govern-
o ment to

make

(2) In particular, and witﬁ'gut prejudice to the generality ;i jaq

of the foregoing power. such rules may provide for all or any
of the following matters, namely#—

(a) the term of office of, tf}e procedure to be followed
in the discharge of their functions by, and the manner of
filling casual vacancies among, the members of the Council;

(b) control over and applicatiﬂ“tgn of the Central Wak{
Fund; ‘

(¢) the form and manner in which accounts of the
Council may be maintained.

(3) Every rule made by the Central Government under
this Chapter shall be laid, as soon as may be after it is made,
before each House of Parliament while it is in session for a total
period of thirty days, which may be comprised in one session or
in two successive sessions, and if, before the e)%-piry of the session
in which it is so laid or the session immediately following both
Houses agree in making any modification in the rule or both
Houses agree that.the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no
effect, as the case may be; so however that any such modifica-
tion or annulment shall be without prejudice to the validity of
anything previously done under that rule.” ' :
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section 9. (a) after sub-section (1), the following sub-section shall be
inserted, namely:—

5. In section 9 of the principal Aet,—

“(1A) Notwithstanding anything contained in sub-
section (1), if the Shia Wakfs in any State constitute in
number more than fifteen per cent. of all the wakfs in the
State or if the income of the properties of the Shia Wakfs
in the State constitutes more than fifteen per cent. of the
total income of the properties of all the wakfs in
the State, the State Government may, by notification in
the Official Gazette, establish a Board of Wakfs each for
Sunni Wakfs and for Shia Wakfs under such names as may
be specified in the notification and in such a case, the pro-
visions of this Act shall, in their application to the State,
have effect as if the amendments specified in the Schedule
had been made.”;

(b) in sub-section (2), for the words “The said Board”,
the words “The Board” shall be substituted.

Amend- §. In section 11 of the principal Act, in clauses (b) and (c), the

mentof  word “special” shall be omitted.
section 11. :

Amend- 7. In section 15 of the principal Act, in sub-section (2),—

ment of -

section 15. (¢) in clause (e), for the portion beginning with the words
“in any case” and ending with the words “of being heard”,
the following shall be subsiiluted. namely:—

“to direct—

(1) the utilization of the surplus income of a wakf
consistently with the objects of the wakf;

(i1) in what manner the income of a wakf, the
objects of which are not evident from any written ins-
trument, shail be utilized;

(i11) in anv case where any object of a wakf has
ceased to exist or has become incapable of achievement,
that so much of the income of the wakf as was pre-
viously applied to that object shall be applied to any
other object which shall be similar, or as nearly as
practicable similar, to the original object:

Provided that no direction shall be given under this
clause without giving the parties affected an opportunity of
being heard.”;
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(b) for clause (g) the following clause shall be substituted,
namely:— -

“(9) fo sanction in accordance with the Muslim law, any
transfer of:immovable property of a wakf by way of sale,

gift, mortgage, exchange or lease, as required by section
36A: E

Provided fbat no such sanction shall be given unless at
least two-thirds of the members of the Board vote in favour
of such transaction.”.

8. In section 22 of the principal Act, after the words “servant of Amend-

the Board”, the words “or "a.ny committee thereof” shall be inserted. ?3532522

9. In section 23 of the principal Act, after sub-section (2}, the Amend-

: . . . t of
following sub-section shall be inserted, namely:— ?;ffioniz}

“(3) The powers conferred on the Secretary by sub-section
(2) may also be exercised by such cther officer or officers of the
Board as may either generally or specially be authorised in this
behalf by the Board.”. ’

1%. Section 32 of the principal Act shall be re-numbered ag sub- Amend-
section (2) of that section, and before the sub-section as so re-num- ?;ggtofgz.
bered, the following sub-section shall be inserted, namely:—

“(1) Every mutawalli shall ékeep regular accounts.”.

11. After section 36 of the pr1nc1pa1 Act, the following sections Insertion

shall be inserted, namely:— : Séfc'tlleo\ﬁs
' 36A and
36B.

“36A. Notwithstanding anything: contained in the wakf deed, Transfer of
no transfer of any immovable property of a wakf by way of— ;?(‘)?gr‘;;’“e
. 5 ' of wakfs.
(1) sale, gifi, mortgage or exchange; or
(i1) lease for a period exceeding three years in the case
of agricultural land, or for a peridd exceeding one year in
the case of non-agricultural land or building,

shall be valid without the previous sanctjon of the Board.

36B. (1) If the Board is satisfied, af\t_er making an inquiry Recovery
in such manner as may be prescribed, that any immovable pro- gf‘:}’iﬁy
perty of a wakf entered as such in the register of wakfs main- transferred
tained under section 26, has been transferred without the previ- o
ous sanction of the Boald in contravention of the provisions of section 36A.
section 36A, it may send a requisition to the Collector within
whose jurisdiction the property is situate to obtain and deliver

possession of the property to it.
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(2) On receipt -of a requisition under sub-section (1), the
Collector shall pass an order directing the person in possession
of the property to deliver the property to the Board within a
period of thirty days from the date of the service of the order.

(3) Every order passed under sub-section (2) shall be
served— :

(a) by giving or tendering the order or by sending it by
post to the person for whom it is intended; or

(b) if such person cannot be found, by affixing the order
on some conspicuous part of his last-known place of abode
or business, or by giving or tendering the order to some
adult male member or servant of his family or by causing
it to be affixed on some conspicuous part of the property to
which it relates: '

Provided that where the person on whom the order is to be
served is a minor, service upon his guardian or upon any adult
male member or servant of his family shall be deemed to be
service upon the minor.

(4) Any person aggrieved by the order of the Collector

~ under sub-section (2) may, within a period of thirty days from

the date of the service of the order, prefer an appeal to the dis-

trict court within whose jurisdiction the property is situate and
the decision of the district court on such appeal shall be final.

‘Explanation.—In this sub-section, “district court” means in
any area for which there is a city civil court, that court, and, in
any other area, the principal civil court of original jurisdiction.

(5) Where an order passed under sub-section (2) has not
been complied with and the time for appealing against such
order has expired without an appeal having been preferreq or
the appeal, if any, preferred within that time has been dismissed,
the Collectar shall obtain possession of the property in respect
of which the order has been made, using such force, if any, as
'may be necessary for the purpose and deliver it to the Board.

(6) In exercising his functions under this section, the Collec-
tor shall be guided by such rules as may be made in this behalf
by the State Government.”.

Amend- 12. Clause (g) of sub-section (I) of section 41 of the principal

t .
'::Cl:ito(:, 41. Act shall be omitted.



13:In section 43 of the principal Act,— ,‘?Ef:‘ g{

(a) in sub-section (1), for clause (b), the following clauses section 43.
shall he substituted, namely:—

““(b) has been convicted of an offence of criminal
breach of trust or any other offence involving moral turpi-
tude; or

(c) . misappropriates or deals improperly with the pro-
perties of the wakf; or <
; (d) is of unsound mind or is suffering from other men-
tal or physical defect or infirmity which would render him
unfit to perform the functions and discharge the duties of a
mutawalli; or
(e) hag faﬂed to. pay, without reasonable excuse, for
two consecutive years, the contribution payable by him
under section 46.”;
(b) in suzb—sectlon (g), after the words “appointed by the
Board”, the words “or any, person or authority not being a court
of law” shall be inserted;

(c) after sub-section (4), the following sub-section shall be
inserted, namely:—

“(44) A mutawalli Who is aggrieved by an order pass-
- ed under any of the clauses*(c) to (e) of sub-section (1) or
under sub-section (2) may, within one month from the date
of the receipt by him of the order, appeal against the order to
the State Government and the d(emsmn of the State Govern-
ment on such appeal shall be final and shall not be ques-
tioned in any court of law.”;

(d) after sub-section (5), the followmg sub-section shall be
inserted, namely: —

“(8) A mutawalli of a wakf removed from his office
under this section shall not be eligible for appointment as
a mutawalli of that wakf for a period oi five years from the
date of such removal.”.

14. After section 43 of the principal Act, the"'._l following section (}f:‘fcr‘:iﬂn
shall be inserted, namely:— section
43A.

“43A. (1) Where no suitable person is available for appoint- Asump-
ment as a mutawalli of a wakf under section 42 or under sub- (',‘;;;‘c?f
section (2) of section 43, the Board may, by notification in the wanage

Official Gazette, assume direct management of the wakf for giig'igf

sitch period or periods, not exceeding in the aggregate five years, wukfs by
ns may be specified in the notification. the Board
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(2) Notwithstanding anything contained in section 33, the
accounts of every wakf under the direct management of the
Board shall be audited annually by an auditor to be appointed
“by the Board, from among chartered accountants in practice
-within the mea_nmg of the Chartered Accountants Act, 1949, 35 0f 1949.

Amend- 13. In section 45 of the principal Act, for sub-section (1), the fol-
:::l?;siﬁ lowing sub:section shall be substituted, namely:—

~ “(1) The Board may, either on an application received under
. section 44 or on its own motion,

(@) hold an inquiry in such manner as may be pres-
cribed; or
(b) authorise any person in this behalf to hold an
~ inquiry,

into any matter relating to a wakf and take such action as it
thinks fit.”.

Amend- 16. In section 46 of the principal Act, in sub-section (1), for the
ment of . : € 53 €63y ?? :
rection 46, Wword “five”, the word “six” shall be substituted.
Amend- 17. In section 48 of the principal Act, for sub-section (I), the
wentof  following sub-sections shall be substituted, namely:—
“(1) All monies received or realiseq by the Board under this
‘Act and all other monies received as donations, benefactions or
grants by the Board shall form a fund to be called the Wakf
Fund.
(14) All monies received by the Board as donations, bene-
factions and grants shall be deposited and accounted for under a
- separate sub-head.”.
Omission _ 18. Section 5 of the principal Act shall be omitted.
ol section
54,
Suubstitus 18. For section 55 of the principal Act, the following section shall
tion ol . . ‘
ow-soc. he substituted, namely:—
vion for
section 55.
}1:sti§gt1§11 “35. (1) A suit to obtain any of the reliefs mentioned in
ﬁnﬁ'e'? section 92 of the Code of Civil Procedure, 1908, relating to any 5 of1908
s:;ti&n 92 wakf may, notwithstanding anything to the contrary contained
’,t 2}31?""“‘ . in that section, be instituted by the Board without obtaining the
Procedurte ~onsent referred to therein,

1908,



, (Z) No suit to obtain any of the reliefs referred to in section
501908, - 92 of' .the Code of Civil Procedure, 1908, relating to any wakf
shall be instituted by any person or authority other than the
Board vs‘hthout the consent in writing of the Board and for the
1nst1tut10n of any such suit, it shall not bé necessary to obtain
the consent referred to in that section, notwithstanding anything

contained therem

Provided t_}lat nothing in this sql:\):-secﬁon shall apply in
rélation to any ‘such suit against the Board.”.

20, In section 62 of the principal Aect, for sub-section (I), the Amend:

: f
following sub-section s‘hall be substituted, namely:— :;ftrll;r? 62.

“(1) The Central Government may issue such directions, as
it may think fit, on uestions of policy to be followed by a
Board and for issuing such directions it may call for any periodic
or other report or information from any Board through the
Government of the State :'concern‘ed.”.

21. After section 66B of the prmmpal Act, the followmg section Insertion
shall be inserted, namely _ ;’:C’t’l‘;‘;

66C.

“66C. Notwithstanding anything containéd in this Act where applica-
any movable or immovable property has béen given or donated X‘C’{‘t‘;f
by any person not professing Islam for the support of a wakf properties
belng—— given or

. donated

) . by persons
(a) a mosque, idgah, imambara, dargah, khangah =+ a ;‘;ﬁgfgﬁfs

maqbara; for support
. . of certain

(b) a Muslim graveyard, wakfs.

(¢) a choultry or a musafarkhaﬁ'g,

then such property shall be deemed to be comprised in that

wakf and be dealt with in the same manner as the wakf in

which it is so comprised.”.

22. In section 67 of the principal Act— s Amend.

; : section G7.
(a) in sub-section (1), for the words “purposes of this Act”,

the words, figures and letter “purposes of this Act other than

those of Chapter IIA” shall be substituted;

(b) in sub-section (2), in clause (h); the words “and approved
by the State Government” shall be omitted. -
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23, In section!69 of the_ principal-Act, in clause (2) of sub-section

(1), the words-and ﬁgure “Section 5 of” shall be omitted.

24. After section 69 of the principal Act, the following section

‘and Schedule shall be inserted, namely:—

“70. If any difficulty arises in giving effect to the provisions
of this Act, the Central Government may, by order published
in the Official Gazette, make such provisions not inconsistent
with the purposes of this Act, as appear to it to be necessary or
expedient for removing the difficulty.

THE SCHEDULE
[See section 9 (14)]
LIST OF AMENDMENTS

1. In sub-section (2) of section 5, for the words “a list of
wakfs”, the words “a list of Sunni wakfs or, as the case may be,
Shia wakfs” shall be substituted.

2. In section 11,—

(a) for clause (b), the following clause shall be substi-
tuted, namely: —

“(b) persons having knowledge of Muslim law and
representing, in the case of a Sunni Board of Wakfs,
associations such as State Jamiat-ul-Ulama-i-Hind

(whether such persons are Hanafi, Ahle-Hadis or Shefai)
and in the case of a Shia Board of Wakfs, associations
such as State Shia Conference;”;

(b) the second proviso shall be omitted.

3. In clause (e) of sub-section (2) of section 15, the Explana-
tion shall be omitted.

4. For section 27, the following seétionk shall be substituted,
namely:— c

“27. (1) The Board may itself collect information
regarding any property which it has reason to believe to
be wakf property and if any question arises whether a
particular property is wakf property or not or whether a
wakf is a Sunni wakf or a Shia waki, it shall refer the
question to a civil court of cormetenc jurisdiction.

(2) The decision of the civil court on any question
referred to it under sub-section (I) shakll be final.”)’.



