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THE FOREIGN EXCHANGE REGULATION
(AMENDMENT) ACT, 1964

No. 55 oF 1964

[30th December, 1964.]

An Act further to amend the Foreign Exchange Regulation
| Act, 1947.

BE it enacted by Parliament in the Fifteenth Year of the Republic
of India as follows:—

1. (I) This Act may be called the Foreign Exchangé Regulation Short
(Amendment) Act, 1964. title and

comimence-
ment.

(2) It shall come into force on such 'datel as the Central Govern-
ment may, by notification in the Official Gazette, appoint.

2. In sub-section (2) of section 1 of the Foreign Exchange Regula- Amend-
Tor1947.  tion Act, 1947 (hereinafter referred to as the principal Act), the mentof
words “and to branches and agencies outside India of companies or sectionl,
bodies corporate registered or incorporated in India” shall be ingert-
~ed at the end. - :

3. In section 2 of the principal Act,— Amend-
ment of
(3) in clause (g), the words, figures and letter “but does not Section2.
include special bank notes and special one-rupee notes issued
2 of 1934. " under section 28A of the Reserve Bank of India Act, 1934” shall
be inserted at the end;

(it) after clause (g), the following clause shall be inserted,
namely:— '

‘(gg) “Indian customs waters” means the waters extend-
ing into the sea to a distance of twelve nautical miles

11-4-1965 Vide Notification No. G.S.R. 537, dated 371-3-1965, Gazette of India,
Extraordinary, Pt, I, Sec. 3 (i) p. 151.
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measured (‘f\rom the appropriate base line on the coast of

India and includes any bay, gulf, harbour, creek or tidal

river;’;

(i3) in clausea‘a(k), after the words and figures “Public Debt
Act, 1944,”; the words and figures “savings certificates to which
the Government Savings Certificates Act, 1959, applies,” shall be
inserted.

4. After section 2 of the principal Act, the following sections shall
be inserted, namely: —

“2A. The Central Government may appoint a Director of
Enforcement and as many Deputy Directors of Enforcement,
Assistant Directors of Enforcement and such other officers as it
thinks fit to be officers of Enforcement for the purpose of enforc-
ing the provisions of this Act.

9B. The Central Government may, by order and subject to
such limitations and conditions as it thinks fit to impose, autho-
tise any officer of Enforcement, or any officer of customs or any
Central Excise Officer or any police officer or any other officer of
the Central Government or a State Government to exercise such
of the powers and discharge such of the duties of the Director of
Enforcement or any other officer of Enforcement under this Act
as may be specified in the order.”.

5. In section 4 of the principal Act, in sub-section (1), for the
words “buy or borrow from”, the words “buy or otherwise acquire
or borrow from” and for the words “sell or lend to”, the words “sell
or otherwise transfer or lend to” shall be substituted.

6. In sub-section (I) of section 5 of the principal-Act, after clause
(a), the following clause shall be inserted, namely:—

“(aa) receive, otherwise than through an authorised dealer,

any payment by order or on behalf of any person resident out-
side India;”.

7. In section 8 of the principal Act, in:sub-section (2), after the
words “any gold”, the word “jewellery” shall be inserted, and for
the words “obtained from an authorised dealer”, the words “obtained
by him from an authorised dealer” shall be substituted.

8. In sub-section (1) of section 10 of the principal Act, in the
opening paragraph, for the words “do or refrain from doing any act
with intent to secure—”, the words “do or refrain from doing any-
thing or take or refrain from taking any action which has the effect
of securing—" shall be substituted

18 of 1944
46 of 1959.
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9. In sub-section (2) of section 12 of the principal Act, in the Ar::glgg
opening paragraph, for the words “do or refrain from doing any act section 12, ’

with intent to secure that—", the words “do- or refrain from doing
anything or take or refrain from taking any action which has the
effect of securing that—"" shall be substituted.

10. In section 13 of the principal Act, in sub-section (4),— Amend-
‘ ment of.

(i) in clause (b), the word “or” shall be inserted at the end; section 13.

(n) after clause (b), the following clause shall be inserted,
namely"*—

“(c) transfer any share from a register outside Indla to
a reglster in India.”.

i1. In section 17 of the principal Act,— Amend-
ment of
(a) in sub-section (1),— section 17.

(i) for. the words “settle any property, otherwise than
by will, sothat a person who at the time of the settlement”,
the words “settle, or make a gift of, any property so that a
person who at the time of the settlement or the making of
the gift” shall be substituted;

(it) the wbrds “ other than by will,” shall be omitted;

(b) for sub-seciion (2), the following sub-section shall be
substituted, namely:—

“(2) Any settlement or gift made or any power exer-
cised as aforesaid. without the permission of the Reserve
Bank shall not be invalid merely on the ground that such per-
mission has not beén obtained, but no payment or remittan-
ce in pursuance of ‘such settlement, gift or power shall be
made to, or for the.credit of, or on behalf of any person
resident outside India, elsewhere than in territories notified
by the Reserve Bank, except with the general or special
permission of the Reserve Bank which may be granted con-
ditionally or uncondltlonally

12. In section 18 of the prinéi_pal Act, after sub-section (3B), the Apend-
following sub-section shall be inserted, namely:— ment of

. section 18,
“(3C) Except with the general or special permission of the

Central Government or the Reserve Bank, no person resident in
India shall give a guavantee in respect of any debt or other
obligation or liability of a person resident outside India.”.
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13. After section 18 of the principal Act, the following sections
shall be inserted, namely: —

“18A. Without prejudice to the provisions of section 21 and
notwithstanding anything contained in any other provision of
this Act, a company (other than a banking company) which is
not incorporated under any law in force in India or which is
controlled directly or indirectly by persons resident outside
India, or any branch or office of any such company in India, or
a firm consisting wholly or in part of persons resident outside
India, shall not accept appointment as—

(a) agent in India of any person, company or firm in
the trading or commercial transactions thereof, or

(b) technical or management adviser in India of any
person, company or firm,

except with the general or special permission of the Central Gov-
ernment or the Reserve Bank; and where such appointment is
accepted without such permission, it shall be void. ;

18B. No airline, shipping company or travel agent shall,
except with the general or special permission of the Reserve
Bank and subject to such conditions, if any, as may be specified
therein, book for any person a passage for a journey the whole or
any part of which is outside India.”.

14. In section 19 of the principal Act, sub-sections (3) and (4)
shall be omitted.

15. Sections 19A and 19B of the principal Act shall be re-num-
bered as sections 19G and 19H respectively and—

(a) before section 19G as_so re-numbered, the following
sections shall be inserted, namely: —

*19A. (1) If any officer of Enforcement authorised in
this behalf by the Central Government, by general or spe-
cial order, has reason to believe that any person has sec-
reted about his person any documents which will be useful
for or relevant to any proceeding under this Act, he may
search that person. /

(2) When any officer of Enforcement is about to search
any person under the provisions of this section }'the officer
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. of. Enforcement shall, if such person so requires, take such

_.person without . unnecessary delay to the nearest gazetted

officer of Enforcement superior in rank to him or a magis-
trate. )

3) It such requisition is made, the officer of Enforce-
ment may detain the person making it until he can bring

_ him before the gazetted officer of Enforcement or magis-

trate referred to in sub-section 2).

(4) The gazetted officer of Enforcement or the magis-
trate before whom any such person is brought shall, if he

sees no reasonable ground for search, forthwith discharge the -

person but otherwise shall direct that search be made.

(5) Before making a search under the provisions of
this section, the officer of Enforcement shall call upon two
or more persons to attend and witness the search and may
issue an order in writing to them or any of them so to do;
and the search shall be made in the presence of such persons
and a list of all documents seized in the course of such
search shall be prepared by such officer or other person
and signed by such witnesses,

(6) No female shall be searched by any one excepting
a female,

(7) In this section and in sections 19C fo 19G, the ex-
pression “document” includes Indian currency, foreign ex-
change and books of account.

19B. (1) If any officer of Enforcement authorised in this
behalf by the Central Government, by general or special
order, has reason to believe that any person in India or with-
in the Indian customs waters has been guilty of an offence
punishable under this Act, he may arrest such person and

shall, as soon as may be, inform him of the grounds for such
arrest. )

(2) Every person arrested under sub-section (1) shall,
without unnecessary delay, be taken to a magistrate,

(3) Where any officer of Enforcement has arrested any
person under sub-section (1), he shall, for the purpose of
releasing such person on bail or otherwise, have the same
powers and be subject to the same provisions as the officer-

in-charge of a police station has, and is subject to, under
the Code of Criminal Procedure, 1898.

Power to
grrest,
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Power to 19C. Where an officer. of Enforcement. authorised. in this
ggggcﬁnd behalf by the Central Government, by general or.. special
convey- _order, has reason to believe that any aircraft, vehicle or
ances. animal in India or any vessel in India or within.the Indian
customs waters has been, is being, or is about to be, used in
the commission of an offence under this Act; or that any
documents which will be useful for or relevant to any pro~
ceeding under this Act is secreted therein, he may at any
time stop any such vehicle or animal or vessel or, in the

case of an aircraft, compel it to land, and—

() rummage and search any part of the aircraft,
vehicle or vessel;

(b) examine and; search any goods in the aircraft,
vehicle or vessel or on the animal;

(c) seize any such document as is.referred to above;

(d) break open the lock of any door or package for
exercising the powers conferred by clauses (a), (b) and
(c) if the keys are withheld.

Power to 19D, (1) If an officer of Enforcement, not below the

i)er*g;i.‘ses. rank of Assistant Director of Enforcement, has reason to
believe that any documents which in his opinion will be
useful for or relevant to any proceeding under this Aect,
are secreted in any place he may authorlse any officer of
Enforcement to search for and seize or may hlmself search
for and seize such documents,

(2) The provisions of the Code.of Criminal Procedure,
1898, relating .to searches shall, so far as.may be ~apply t0 5001898
searches under this section subject to. the modlﬁcatlon that
sub-section (5) of section 165 of the sald Code. shall have
effect as if for the word “Maglstrate” Wherever it occurs,
the words “Director of Enforcement or other ofﬁcer exer-
cising his powers” were substituted.

19E. The Director of Enforcement may, during the

,,,,,,

Power to
examine course of any inquiry.in connection with any offence under

persons. thiS Act-——
(a) require any person to produce or deliver any
document relevant to the mquu'y,

(b) examine any person acquainted.with the facts
- and circumstances of the case.
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19F, (1) The Ditector ‘of Enforcernent shall have power
“to ‘Sumiinon any ‘person ‘whose attendance he considers ne-
‘céssary either to give evidetice or to produ¢e a document
4n’ ahy mqulry which such officer is making in connection
with ‘any ‘offérice under this Act.

(2) A summons to produce documents may be for the
-production of certain -specified documents or for the pro-
duction of all documents of a certain description in the
possession -or ‘under the control of the ‘persoh ‘suimmoned.

~ (3) All persons so summoned shall be bound to attend
“githér ih persoh or by an authorised agent, as such officer
may direct; and all persons so summoned shall be bound to
state the truth upon any subject respecting which they are
examined or make statements and produce stich documents
-as may be required:-

Power to

summon
persons

to give
evidence
and pro-
duce docu-
ments.

‘Provided ‘that the exemption under section 132 of the

Code of Civil Proceduire, 1908, shall be applicable to any
‘requ1s1t10n for attendance under this section.

(4) Every such mqun‘y as aforesaid shall be deemed to
be a judicial proceeding within the meaning of sections 193
and 228 of the Indian Penal Code.’;
«(b) 'in section 19G as so re-numbered,—

_ (i) for the words, brackets ang figures “Where, in pur-
suance of an order made under sub-section (2) of section 19
or ‘of a search warrant issued under sub-section (3) of the
said section, any book or other "document is furnished or
seized, and the Director of Enforcement has reasons to be-
Teve that the said document would be evidence of the con-
travention of any of the provisions of this Act or of any rule,
direction or order madde thereunder, and that it would be
necessary to retain the document in his custody, he may so

-retain the said document for a period not exceeding four
months or if, before the expiry of the said period of four
months, any proceedings under section 23—, the following
shall be substituted, namely:—

“Where in pursuance of an order made under sub-
section (2) of section lg'z’o/f the provisions of section
194, 19C or 19D, o= of a requisition or summons under
section 19E or 19F, any document is furnished or seized
and the Director of Enforcement or any other officer of
Enforcement has reason to believe that "he said document
would be evidence of the contravention of any of the

~ provisions of this Act or of any rule, direction or order
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made thereunder, and that it would be necessary to re-
tain the document in his custody, he may so retain the
said document for a period not exceeding ' one
year or if, before the expiry of the said period of one
year, any proceedings under section 23—7;

(i1) in clause (a), for the words “including the pro-
ceedings before the Appellate Board, if any”, the words “in-
cluding the proceedings, if any, before the Appellate Board
and the High Court” shall be substituted; -

(c) after section 19H -as so re-numbered, the following sec-

tions shall be inserted, namely:—

‘191, (1) If in the course of an inquiry under this Act,
the Director of Enforcement is of the opinion that the con-
tents of any document in his possession or control would be
useful for, or relevant to, any proceeding which is in pro-
gress or may be started under any other law for: the time
being in force, he may disclose such document or any in-
formation contained therein as he thinks fit to an officer
duly authorised by or under such other law.

(2) If any officer of Enforcement, except in the dis-
charge in good faith of his duty as such officer in accordance
with sub-section {I), or in compliance with anyv requisition
made under any law for the time being in force, discloses
any document or information obtained by him in his official
capacity in the course of any inquiry under this Act, he
shall be punishable with imprisonment for o term which may
extend to six months, or with fine which may extend to one
thousand rupees, or with both.

19J. (1) If any person is found or is proved to have been
in possession of any foreign exchange exceeding in value
two hundred and fifty rupees, the burden of proving that

the foreign exchange came into his possession lawfully shall
be on him. '

(2) Notwithstanding anything contained in the Code of
Criminal Procedure, 1898, any police officer not below the
rank of Inspector of Police or any other officer of the Cen-
tral Government or a State Government authorised by the
Central Government in this behalf may enter any public
place and search and arrest without -warrant any person
found therein who is reasonably suspected of having com-
mitted or of committing or of being about to commit a con-

~travention of sub-section (I) of section 4.

5 of 1895
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. . ‘Explanation. —I“or the purposes of this sub-section, the
expressmn “public place” includes any public conveyance,
any hotel, any shop or any other place intended for use by,
or a'c_gessible to, the public.

(3) Where any person is arrested under sub-section
(2) by an officer other than a police officer, such officer
shall, without unnecessary delay, take or send the person
arrested before a magistrate having jurisdiction in the case
or before the: officer-in-charge of a police station.

(4) The provisions of the Code of Criminal Procedure,
1898, shall, subject to the provisions of this section, apply,
so far as may be; in relation to any entry, search or arrest,
made under this section.

(5) The provisions of this section shall have effect not-

. withstanding anything inconsistent therewith contained in-

any other provision of th1s Act..

16. In section 22 of the prmcroal Act, for the word, figures and
‘letter “section 19B”, the word, ﬁgures and letter “section 19H” shall
be substituted.

17. In section 23 of the principal Act—

(@) in sub-section (7), for the words, figures and brackets
“If any person contravenes the provisions of section 4, section 5,
section 9 or sub-section (2) of section 12”, the following shall
be substituted, namely:—

“If any person contravenes the.provisions of section 4,
section 5, section 9, section 10, sub- section (2) of section 12,
section 17, section 18A or section 18B -

(b) for sub-section (14), the followmg _sub-section shall be
substituted, namely:—

“(14) If any person contravenes any of the provisions of
this Act or of any rule, direction or order made thereunder,
for the contravention of which no penalty is expressly pro-
vided, he shall, upon conviction by a court, be punishable
with imprisonment for a term which may extend to two
years, or with fine, or with both.”;

(¢) in sub-section (3),—
(i) after clause (a), the following clause shall be insert-
ed, namely —
“(aa) of any offence pumshable under sub-section
(2) of section 19I,—

Am'en_d-‘ ,
ment of
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Amend-
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(i) - where the offence is alleged to have been
‘committed ‘by an officer of Enforcerent niot lower
‘in ‘rank‘than an Assistant Direétor of Enforcement,
except with the previous sanction of the Central
Government;

(i1) where the offence is -alleged -to have been
committed by -an officer -of -Enforcemetit lower in

~rank than an ‘Assistant -Director: of Enforcement, ex-
cept with the previous sanction ‘of -the -Director of
Enforcement, or”;

‘(i1) 'in-¢lause (b), for the words ‘and figures “or under
‘se¢tion 54 of ‘the Tndian Tneome-tax -Act, 1922, 45 applied by
section 19 of this Act”, the words, figures and létter “or sec-
tion.23F” shall be substituted.

‘under section 19 of the Sea Customs Act, 1878, and all ‘the provi-

wions -of ‘that Act shall have ‘effect accordingly, except -that séction
183 thereof shall have effect as if for the word “shall” therein, 'the
- word “may” were substituted’, the following shall be substituted,

namely: —

“under section 11 of the Customs Act, 1962, and all the pro-
visions of that Act shall have effect accordingly.”.

19. In section 23E of the principal Act,—

‘(i) ‘in sub-section (1), for the words “and shother member”,
‘the ‘words “and two other members” shall be substitiited;

(i1) for sub-gection (2), the following sub-section shall be
substituted, namely: — -

“(2) Any person aggrieved by such ‘order may, after
‘dépositing the sum imposed by way of penalty under section
23 and within forty-five days from the date on which the
corder is sent to the persen committing the contravention,
prefer an appeal to the Appellate Board:

Provided that the Appellate Board may entertain the
appeal—

(a) after the expiry of the said period of forty-five
days, if it is satisfied that the appellant was preventea
by sufficient cause from filing the appeal in time:

4d6. 'Foreign ‘Exchange Regulation (Amendment) [t 85

11 of 1922.

8 of 1878.

52 of 1962.
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(by without-the-deposit-being made; if-it is-satisfied
that there is sufficient reason to do soy subject: to- the
conditior; that the. deposit-shall be made. within such
time. before .the-date of the.hearing of the appeal:as: it
may, atlow, and .that the appeal.shall stand:.dismisged, if -
the deposit is not so made.”;

(iit} in sub-section (3), for the words “shall be final”, the
words, figures-and letters “shall, subject to- the provisions- of
section 23EE, be final” shall be substituteds;: '

(iv) after sub-section (5), the following sub-section shall
be.inserted, namely:—

“(6) The powers and functiovns of the Appellate Board
may be exercised and discharged by Benches consisting of
two members-and:constituted-by-the Chau‘man of the Appel-
late, Board::

Provided that if the members .of the.Bench differ on
any point.or, points, they shall state the. peint.or points on
which they differ and refer the same to the third.member
for hearing on such point or points and such point or points
shall ‘be .decided-according- to-the opinion-of that member.”.

20 After section- 23E of the principal "Act, the following sections Insertion
shall:be inserted, namely :— of new
sections
23EE and
“23EE. An appeal shall lie to the High Court only on ques- Appeal:
- tions,of;law, from, any decision or order of-the Appellate Board tothe =
under;, sub-section. (3) or sub-segtion. (4). of :section 23E; Ié;gh't'
‘ o o urt,
23EEE. Clerical or arithmetical mistakes in any decision or Correc-

order-passed. by, the: Appellate. Board or the. Director of Enforce- tionof

 ment; under, this..Act, or:errors .arising-therein. from-any acci- :ﬁf}if:l
dental slip,or.omission may, at any time, bé correeted- by the o,

Appellate Board or:the: Dlrector of Enforcement-or his successor
in office, as the case may. be.”

23, In section 23F: of -the. pr1nc1pal_ Act,-after- the- wordSsc»‘.‘Appel- Amendment
late Board”, the words “or the High Court” shall:be: inserted: of section

23F.
22 In section-24A of<the principal "Act,—

Amend-

. s ment of
(a) for.the words, brackets and figures. “furnished.by any section

24A.

person under Sub-section (2) of section-19;; or -has: been; seized
under sub- Sectlon .(3) of .that section from the custody or:-control
of any. person,”, the. following shall be-substituted, namely:—

“furnished -by- any. person: under sub-section. (2)+of see-
{ion .19,.section.19E.or section;:19F; or. has.been:seized under
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section 19A or section 19C or section 19D from the custody or
control of any person,”;

(b) after the words “the Court”, in the two plécés where:

they occur, the words, brackets, letter and figures “or the officer
adjudicating under clause (a) of sub-section (1) of section 23"
shall be inserted.

23 After section 25 of the principal Act, the following section
shall be inserted, namely: —

“25A. The following officers are hereby empoweréd and re-

quired to assist officers of Enforcement in the enforcement of
this Act, namely: —

- (a) officers of the Customs -Department;
(b) officers of the Central Excise Depertment
(c) officers of Police;

(d) officers of the Central or State Government em-
ployed at any port or airport;

(e) such other officers of the Central or State Govern-
ment or a local authority as are specified by the Central
Government in this behalf by notification in the Official
Gazette.”.

24. In section 27 of the principal Act,—

(a) in sub-section (2), clause (c¢) shall be re-lettered as
clause (d) and before the clause as'so re-lettered, the following
clause shall be inserted, namely:—

“(c) provide, subject to such conditions as may be
prescribed, for the publication of the names and ‘other.par-
ticulars of persons who have been found guilty of any con-
travention of the provisions of this Act, or of any rule,

- order or direction made thereunder;”;

(b) for sub-section (3), the followmg sub-section shall be’

substituted, namely:— .

“(3) Every rule made under this Act sha]l be laid as

soon as may be after it is made before each House of Par-
liament while it is in session for a total period of thirty
days which may be comprised in one session or in two suc-
cessive sessions, and if before the expiry of the session in
which it is so laid or the session immediately following,
both Houses agree in making any modification in the rule,
or both Houses agree that the rule should not be made, the
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rule shall, thereafter, have effect only in such modified form
or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without pre-
judice to the validity of anything previously done under
that rule.”. '




