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THE REPRESENTATION OF THE PEOPLE
(SECQND AMENDMENT) ACT; 1965
' “% No. 17 oF 1965

N ‘\ [22nd September, 1965]

An Act further to amend the Representation of the People Act,
" I95X. '

BE it enacfe‘dﬁbyr ' Péfﬁament in'the',S,_i,xté,enth Year of the
Republic of India as follows'* :

1. Th1s Act may be called ‘the Representation of the People
(Second Amendment) Act, 1965
- 2. In Part VIII.of the Represgntatmn' of the People Act, 1951,
after section 145, the following Chapter and sections shall be inser-
ted, namely:— ;

%3 of 1951.
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“CHAPTERE v -

Powers. of Election Commzssmon in connectwn with Inquenes as. to
Dzsquahﬁcatzom of \Members

1486.. (1) Where in eonnection '\K(lth the tendering of -
opinion ‘to the President under artlcle 103 or, as the case. may
be, under sub-section (4) of section 14 of the Govemmex;t of

192, the Election. Commission COIlSldei;S it necessary or proper
to.meke an inguiry, and the. Coxmmssxém is satisfied that on the
basis of the affidavits filed and: the doctiments produced. in. such
inquiry by the parties concerned of their own accord, it cannot
__come. to- a..decisive opinion on the. matger which. is.being in-
quired into, the Commission shall have, for the purposes. of such
~inquiry, the powers of a civil court, wh;le trying a suit under
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the Code of Civil Procedure, 1908, in respect. of the following 5 of 1908.
matters, namely:— \

(a) summoning and enforcing the attendance of any
person and examining him on oath;

(b) reqtiiring the d‘}sco‘very and prodﬁction of any docu-
ment or other material ?bject producible as evidence;

. {¢) receiving eviden%e on affidavits;

(d) requisitioning any public record or a copy thereof
from any court or ofﬁce,,
\
(e) issuing comrmsswns for the examination of wit-
nesges or documents.
(2) The Commission shall also have the power to require
““any person, subject to any pr1v11ege which may be claimed by
that person under any law for the time being in force, to furnish
_information on such points or m?tters as in the opinion of the
' Commission may be useful for, ort relevant to, the subject matter
of the inquiry. ’ ,
(3) The Commission shall beideemed to be a civil court
and when any such offence, as is described in section 175, 45 of 1860.
section 178, section 179, section 180 or section 228 of the Indian
Penal Code, is committed in the iview or presence of the
Commission, the Commission may' after recording the facts
constituting the offence and the statement of the accused as pro-
vided for in the Code of Criminal Procedure, 1898, forward
the case to a magistrate having jurisalcti(m‘to try the same and
the magistrate to whom any such cas% is forwarded shall proceed
to hear'the complaint against the accised as if the case had been
forwarded to him' under section 482 of the Code of Criminal
‘Procedure, 1898.

5 of 1898.

—

i -

(4) Any proceedmg before the Commlssmn shall be deemed
to be-a judicial proceeding within the meaning of section 193
and'section 228 of the Indian Penal Cozde

State- 146A. No statemient made by a pei'gon in the course of giving
zzgzsby _evidence before the Election Commissi%n shall subject himi to, or

persons " 'bé used against him in, any civil or criminal proceeding except

to the Elec- ; fvi « i : . ent:
tion Com. a prosecution for giving false e_vxdence by such statement:
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. Providéd that.the statems

- (a) is made in reply to a question which he is required
by the Commission to angwer, or

(b) is relevant to thié subject-mé'tter of the inquiry.

146B. The Election Comﬁgisswn'shall have the power to regu-
late its own procedure (mché;dmg the fixing of places and times of
its sittings and decldmg Wheﬁher to sit in pubhc or in private).
12
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146C. No suit, prosecutlon zior other 1egal proceeding shall lie
against the Commission or any person acting under the direction
of the Commission in respect 'of anything which is in good faith
done or intended to be done inh pursuance of the foregoing pro-
visions of this Chapter or of any order made thereunder or in res-

pect of: theitiendering of any opmlon by the Commission to the

President or, as the case may be to the Governor or in respect
of the publication, by or unden_ the authority of the Commission

of any such opinion, paper or proceedings.”.
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