
THE GOA, DAMAN AND DIU (OPINION POLL) 
ACT, 1966 

. _ . ., . ,. 
. . ' . . : , , 1.: , , , 

. . 1 
> . . .  . . 

.. .. . . 
. :_ . ARRANGEMENT OF SE:CTIONS . . .  
: : ,  . i V !- 

4 
: , . . . ,  If  .. ,::,.. ; , . s;,: * 

, :>: , . : , . , . . . , ., . . , ,  . . .  ., . ~ .  . . 
.. ~. . .  . .  . : 2 

.,. . . ,. . 
. . . I  .gj&(jn(jrrh.'. : ' .,. . , . ,. , ...- , . . . . , . .  .. . .  . .,.~.:..2;.;.. 
, .. 

' 2 .  . 
;, .... , . ,  . . 

., . . .. 
.. . . . .  . , . . . . 

. .  . . .  , . . . . 

1. ! Short title and 'commencement. ,;. %,>$ * ,  . 
<A' 

. ,  . .. . . :  . . .  , . . . .  . .  . 
2. Defin&tionar. ' . .: 

Opinion poll to ascertain the future status of &or, Daman 
and Diu. 

Persoins entitled to vote at opinion poll. 
Fees not bo be paid on applications for inclusion of mmea 
in electoral d l ,  etc. 

Cond~~ct  d opinian poll u n d e ~  the superintendence, direction 
and cmtrol of Chief Edmtion Commissioner. 

Opinion poll commissioner. 

Assistant opinion pol1 oommisstoners. 
Opinion poll mmioln;erc to include assistant opinian poll 

oo~mmjss;Eonms performing the fundons of opinion poll 
commissioner. 

10. General duty of opini6n pall c~omm~i'oner. . . .  ~7 

I.,+_: 

11. Provision of polling sbatiians.. *: *$ 

12. ,Appointment of presiding officers for polling- stations.' 
.: 13. General duty of presiding ofXcer. .$ 

14. Duty of a polling officer. 
15. Staff of every local authority to- be made available far work 

i in .c.onne&ion with opinion ,poll. 
. .. . - 16. Netifleation for opiniob poll. i :, 

-17. Fixing time foa: opinion poll. ,..;.... ::F...w. ..*2.* , 
. . 

18. Adj~ownmmt of opinion poll in emetrge,nsJ. 
19. Fresh opinion p d l  in case of destmotion, etc., of ballot 

boxes. 
20. 'Manner of voting at opinion poll. 



21. Spedal proc'edure far volting by certain classes of persons. 

22. Special procedure for preventing personation of electors. 

23. Voting at an opinion poll. 
24. Counting of vortes. 

25. Destruction, loss, etc., of ballot papers at the time of count- 
ing. 

26. Declaration of results. ,1 

27. Report of the result. %4 , 

28, &enc&s at obinim poll. 

29, Fresh opinion poll in ease of extmsive prevalence of 
offences refwed to in section 28. 

40. O h m  electoral o h c e s .  

31. ~pplicatioa orf o&ain plrolvisi~oun~ of Act 43 of 1951. 

32. Delegation of functions of Chief Election Commiaioner 

38. P a w a  to m\akei rules. 
34. Jurilsdiaticm of civil cloulrts barred. . , 7 L'*. - 

35. Removal ,02 difficulties. a s  ! x +W 



ACT, 1966 

No. 38 OF 1966 

[llth December, 19661 

An Act to provide for the taking of an opinion poll to ascertain 
the wishes of the electors of Goa, Daman and Diu with 
regard to the future status thereof and for matters connect- 
ed therewith. 

BE it enacted by Parliament in the Seventeenth Year of the 
Republic of India as f dlows: - 

short title 1. ( I )  This Act may be called the Goa, Daman and Diu (Opinion 
and corn- Poll) Act, 1966. 
menee- 
ment. 

(2) It  shall come into force on such date1 as the Central Govern- 

ment may, by notification in the Official Gazette, appoint, and differ- 
ent dates may be appointed for different provisions of this Act. 

Defini- 2. In this Act, unless the context otherwise requires,- 
tienr. 

(a) "Administrator" means the Administrator of tHe Union 
territory s f  Goa, Darnan and Diu, appointed by the President 

under article 239 of the Constitution; 

(b) "Chief Election Commissioner" means the Chief Election 
Commissioner appointed by the President under article 324 of 
the Constitution; 

l a t h  December, 1966; wide Notification No. GSR 1893, dated TZ-12-1966, 
Gazette of India, Ex., Pt. 11, Sec. 3(i), p. 915. 
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(c) "D~man" means the area comprised in the Daman 
assembly constituency; 

(d) "Diu" means the area comprised in the Diu assembly 
constituency; 

(e) . "elector" means- 

( i )  in relation to Goa, a person whose name is entered 
in the electoral roll of an assembly constituency for the time 
being in force in Goa; and 

( i i )  in relation to Daman and Diu, a person whose name 
is entered in the electoral roll of an assembly constituency 
for the time being in force either in Daman or in Diu; 

(f) "Goa" means the area comprised in the assembly con- 
stituencies of the Union territory other than the areas comprised 

- - in the Daman assembly constituency and the Diu assembly 
constituency; 

(g) "opinion poll" means a poll taken to ascertain the wishes 
of the electors in pursuance of the provisions of this Act; 

(h) "prescribed" means prescribed by rules made under this 
Act; 

(i) "Union territory" means the Union territory of Goa, 
Baman and Diu; 

1 (j) all other words and expressions used but not defined in 
I this Act and defined in the Representation of the People Act, / 43 of 1950, 1950, or, as the case may be, in the Representation of the People 
I 43 of 1951. 

I 
Act, 1951, shall have the meanings respectively assigned to them 

I in those Acts. 

3. An opinion poll shall be taken for the purpose of ascertaining- Opinion 
poll to 

( a )  the wishes of the electors of Goa as to whether Goa 
the future should merge in the State of Maharashtra or should continue to 

of 
be Union territory; Goa, 

Daman 

(b) the wishes of the electors of Daman ahd Diu as to and 
whether Daman and Diu should merge in the State of Gujarat 
or should continue to be Union territory. 

4. Subject to the provi~sions of section 23- Persons 
entitled 

(a )  every elector of an assembly constituency in Goa, and vote a t  
opinion no other person, shall be entitled to vote at the opinion poll taken poll. 

in relation to Goa; 
196 Law-46 



3 82 Goa, Deman and Diu (Opinion Poll) LAC* 338 

I ( b )  wery elector of the Daman assembly constituency and 
the Diu assembly constituency, and no other person, shall be 

1 entitled to vote at the opinion poll taken in relation to Daman 
i and Diu. 

Feea 5. Notwithstanding anything contained in the Representation 
not to of the People Act, 1950, or in any rule made thereunder, no fee & of 195d. 
be shall be payable in respect of- 
on appli- ' 

c~ations ( a )  any application for inclusion of :a'ny name in the ele+ . - -  
for in- toral roll of any assembly constituency in Goa, Daman and 
clusion of 
names in Diu under sectio'n 23 of that Act; or 
electoral ( b )  any appeal preferred against any order made on such roll, cbo. 

application, 

if such application or appeal is made or preferred within a 
period of thirty days immediately following the commencement 
of lhis Act. 

Conduet of 6. The opinion poll shall be conducted under the superintendence, 
opjnlonpoll direction and control of the Chief Election C o ~ s s i o n e r .  
under the 
superin- 
tendence. 
direction 
and 
control 
of Chief 
Election 
Commis- 
sioner. 

Opinion 9. The Chief Election Commissioner shall designate or nomi'nate 
poucom- one opinion poll commissioner in relation to the opi'nion poll in Goa 
missioner* and one opinion poll commissioner in relation to the opinion poll in 

Daman and Diu and each such opinion poll commissioner shall be 
afi officer of Government. 

8. (1) The Chief Election Commissioner may appoint one or more 
opinion persons to assist the opinion poll commissioner in the performance 

of his functiohs, and every such person shall be an officer of Govern- 
rniss~oncln. 

rnent and shall be called an assistant poll commissioner. 

(2) Every assistant opinioa poll commissioner shall, subject to 
the control of the opinion poll commissioner, be competent to ptr- 
f o m  all or any of the functions of the opinion poll commissioner. 

pp . ... - -- - -- - - 
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9. References in this Act to the opinion poll commissioner shall, poll 
unless the context otherwise requires, be deemed to include an assis- ,issioner 
tant opinion poll commissioner performing any function which he is to include 
competent to perform under sub-section (2) of section 8. assistant 

opinion 
poll com- 
missioners 
perform- 
ing the 
functions 
of 
winion ' 
pall wm* 
mirmonw. 

10. It shall be the general duty of tlie opinion poll commissioner General 
to do all such acts and things as may be necessary for effectually duty of 
conducting the opinion poll in the manner provided in this Act and 'pinlon poll corn- 
the rules or orders made thereunder. missioner. 

11. The opinio'n poll commissioner of Goa and the opinion poll Provision 
commissioner of Daman and Diu shall, with the previous approval of of polling 
the Chief Election Commissioner, pro,vide a sufficient number of poll- Stations- 
ing stations respectively for  GO^ and for Daman and Diu, and shall 
publish, in such man'ner as the Chief Election Commissioner may 
direct, a list showing the polling stations so provided and the polling 
areas or groups of voters for which they have respectively lbeen 

j provided. 
I 

I 12. (I) The opinion poll commissioner of Goa and th'e opinion poll Appoint- 
commissioner of Daman a'nd Diu shall appoint a presiding officer for *entof 
each polling station respectively in Goa and in Daman and Diu and g,":? 

I such polling officer or officers as the opi'nion poll commissioner con- forpolling 

1 
cerned thinks necessary, but he shall not appoint any person who has stations. 
been employed by, or on behalf of, or has been otherwise workhg for, 

I any political party: 

Provided that if a polling officer is absent from the polling station, 
the presiding officer may appoint any perso'n who is present at the 
polling station other than a person who has been employed by, or 
on behalf of, or has been otherwise working for, a'ny political party, 
to be a polling offioer during the absence of the former officer, and 
inform the opinion poll commissioner co'ncerned accordingly: 

Provided further that nothing in this sub-section shall prevent the 
opinion poll commissiolner from appointing the same person to be the 
presiding officer for mor,e than one polling station in the same 
premises, 
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(2) A polling officer shall, if so directed by the presiding officer, 
perform all or any of the fu'nctions of the presiding oficer under this 
Act and any rules or orders made thereunder. 

(3) If the presi~d~ing officer, owing to illness or other unavoidable 
cause, is obliged to absent himself from the polling station, his fu'nc- 
tions shall be performed 'by such polling officer as has been previously 
authorised by the opinion poll commissioner to perform such func- 
tions duri'ng any such absence. 

(4) References in this Act to the presiding officer shall, unless the 
context otherwise requires, be deemed to include any person perform- 
iiig any fubctions which he is directed or authorised to perform 
undelr sub-section (2) or sub-section ( 3 ) ,  as the case may be. 

General 
duty of 

13. It  shall he  the general duty of the presiding officer at a polling 
presiding station to keep order thereat and to see that the opinion poll is fairly 
officer. taken. 

a 14. It shall be,the duty of the polling officers at a polling station 
polling 
officer. to assist the presiding officer for such station in the performance - .". of 

his functions. 

Staff of 
every 15. Every local authority in the Union territory shall, when so 
local requested by the Chief Election Commissioner or the opinion poll 
authority commissioner concerned, make available to such opinion poll corn- 
to be missioner such staff as may be necessary in the performance of a'ny 
made duties in connection with the opinion poll. available 
for work 
in connec. 
tion with 
opinion 
poll. 

Notifica- 
tion for 
opinion 
poll. 

Fixing 
time for 
opinion 
poll. 

16. The President shall, in consultatio'n with the Chief Election 
Commissioner, by notification published in the Gazette of India, fix 
the date or dates on which an opinion go11 shali be taken in accor- 
dance with the provisions of this Act and the rules or orders made 
thereunder in relation to Goa or, as the case may be, Daman and Diu. 

17. The Chief Election Commissioner shall fix the hours during 
which the opinion poll will be taken; and the hours so fixed shall be 
pziblished in such manner as may be prescribed: 
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Provided that the total period allotted on anv one day ior polling 
at an opinion poll shall not be less than eight hours. 

18. (1) If, at an opinion poll, the proceedings at any polling station Adjourn- 
provided under section 11 are interrupted or obstructed by any riot ment Of 

opinion 
or open violence, or if it is not possible to conduct the poll at any poll in 
polling station on accoulnt of any natural calamity or any other emergen- 
sufficient cause, the presiding officer for such polling station shall cies. 

announce an adjournment of the opinion poll to a date to be 
notified later, and where the opinion poll is so adjourned by a presid- 
ing officer, he shall forthwith inform the opinion poll commissioner 
concerned. 

(2) Whenever an opinion poll is adjourned under sub-section ( I ) ,  
the opinion poll commissioner shall immediately report the circums- 
tances to the Chief Election Commissioner and shall, as soon as may 
be, with the previous approval of the Chief Election Commissioner, 
appoint the day on which the opinion poll shall recommence and fix 
the polling station at whith, and the hours during which, the opinion 
poll will be taken, an& shall not count the votes cast at such opinion 
poll until such adjourned opinion poll shall have been completed. 

(3) In every such case as aforesaid, the opinion poll commissioner 
shall notify, in such manner as the Chief Election Comm;ssioner may 
direct, the date, place and hours of polling fixed under sub-section 
(2) .  

19. (1) If at any opinion poll,- Fresh opi- 
1 nion poll 

(a) any ballot box used at a polling station is unlawfully in case Of 
destruc- 

taken out of the custody of the presiding officer or is accidental- tion, etc,, 
I ly or intentionally destroyed or lost, or is damaged or tampered of ballot 
i 
i with, to such an extent, that the result of the opinion poll at that boxes. 
i polling station cannot be ascertained, or 
i 

(b) any such error or irregularity in procedure as is likely 
to vitiate the poll is committed at a polling station, 

the opinion poll commissi~ner shall forthwith report the nzatter to 
the Chief Election Commissioner. 

(2 )  Thereupon, the Chief Election Commissioner shall, after 
taking all material circumstances into account, either- 

(a)  declare the opinion poll at that polling station to be Goid, 
appoi'nt a day, and fix the hours, for taking a fresh opinion poll at 
that polling station and notilfy the day so appointed and the hours 
So Rued in such manner as he may deem fit, or 
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( b )  if satisfied that the result of a fresh opinion poll at  that 
polling station will not, in any way, affect the result of the 
opinion poll or that the error or irregularity in procedure is not 
material, issue such directions to the opinio'n poll commissioner 
as he may deem proper for the further conduct and completion 
of the opinion poll. 

(3) The provisions of this Act and the rules or orders made there- 
under shall apply to every SUCH fresh opinion po'll as they apply to 
the original opinion poll. 

Manner 
of voting 

20. At the opinion poll, votes shall be given by ballot ?II such 

at opinion m'anner as may 'be prescribed, and no votes shall be received by proxy. 
poll. 

Special 21. Without prejudice to the generality of the provisions contained 
procedure 
for voting iltl section 20, provision may be made by rules made under this Act 
by certain for enabling- 
classes of 
persons. (a) any of the following person6 to give his vote by postal 

ballot, and not in any other manner, at a'n opinion poll, namely:- 

( i)  a member of the Armed Forces of the Union or, as 
the case may be, of an armed police force of the Union terri- 
tory, to whom the provisions of sub-section (3) of section 20 
of the Representation of the People Act, 1950 apply; 43 of 1950. 

(ii) a person, who is employed under the Government of 
India in a post outside India; 

(iii) the wife of any such person as  is referred to i'n 
sub-clauses ( i)  and (ii) to whom the provisions of sub- 
section (6) of the said section 20 apply; 

( b )  any person subjected to preventive detention under any 
law for the time being in force to give his vote by postal ballot, 
and not in any other ma'nner at an opinion poll, subject to the 
f~lfilm~ent oC such requirements as may b'e specified in those 

: . .  . . -  
1 - T,".*>s=. rules. - ,  . . ? . ~ . p ~ i  

Special 22. With a view to preventing personation of electors, provisialn 
procedure may be made by rules made under this Act,- 
for pre- 
venting 
persona- ( a )  for the marking with indelible ink on the thumb or any 
tion of other finger, of every elector who applies for a ballot paper for 
electors. the purpose of voti'ng at a polling station before delivery of such 

paper to  him; 
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(b) for prohibiting the delivery of any 'ballot paper to any 
person for voting at a polling station if at the time such person 
applies for such ballot paper he has already such a mark on his 
thumb or any other finger. 

23. (1) No perso'n shall vote at an opinion poll in the Union Voting 

territory, i f  he is subject to any of the disqualifications referred to in at an 
opiniofi 

& 1mk section 16 of the Representation of the People Act, 1950. poll. 

(2) No person shall, at dn opinion poll, vote more than once, not- 
withstanding that his name may have been registered in the electoral 
roll more than once, and if he does so vote, all his votes shall be void. 

(3) No person shall vote at an opinidnlpoll if he is confined to 
any prison, whether under a sentence of imprisonment or transpor- 
tation or otherwise, or is in the lawful custody of the police: 

Provided that nothing in this subsection shall apply to a person , 

subjected to preventive detention under any law for the time 
being in force. 

24. At the opinion poll, votes shall be counted by, or under the Counting 
supervision and direction of, the opinion poll commissioner and a of votes. 
representative of each of the political parties for which a symbol has 
been exclusively reserved in Goa or, as the case may be, in Darnan 

I and Diu by the Election C~~mmission shall1 have a right to be present 

1 at the time of counting. - 
t 
I 25. (1) If, at a'ny time before the counting of votes is completed, ~,,g._ 

any ballot papers used at a polling station are unIawfully taken out tion,loss, 
of the custody of the opinion poll commissioner or are accidentally "tc., of 
or intentionally destroyed or Iost or are damaged or tampered with, ballot 

papers 
to such an extent that the result of the opinion poll at that polling the 1 station cannot be ascertained, the opinion poll commissioner shall time of 

g forthwith report the matter to the Chief Election Commissioner. counting. 
K 

(2) Thereupon, the Chief Election Comrnissioner shall, after tak- 
ing all material circumstan,ces into account, either- 

( a )  d5rect that the counfAng of votes be stopped, declare 
the opinion poll at that polling station to be void, appoint a day, 
and fix the hours, for taking a Fresh opinion poll at that polling 
station and notify the day so appointed and hours so fixed ia 
su& manner as he may deem fit, or 



(b) if satisfied that the result of a fresh opinion poll at that 
polling station will not, in any way, affect the result of the 
opinion poll, issue such directions to the opinion poll comrnls- 
sioner as he may deem proper for the resumption and completion 
of the counting and for the further conduct and completion of 

1 the opinion poll in relation to which the votes have been counted. 
I 
1 (3) The provisions of this Act and any rules or orders made 

I thereunder shall apply to every such fresh opinion poll as they 
apply to the original opinion poll. 

Declara- 26. When the counting of votes has been completed, the opinion 
tionof poll commissioner shall, 'unless otherwise directed by the Chief 
results. Election Commissioner, forthwith declare the result of the opinion 

poll in the manner provided by this Act or the rules made there- 
under. 

Report of 27. As soon as may be after th'e result of the opinion poll has been 
the declared, the opinion poll commissioner shall report the result to the 
result. 

Administrator and to the Chief Election Commissioner and the 
Administrator shall cause the same to be published in the Official 
Gazette. 

Offences 28. Section 171B (dealilng with the offence of bribery), section 
at Opinion 171C (dealing with the offence of undue influence at elections), section 
g 011. 

171D (dealing with the offence of personation at elections), section 
' 

171E (dealing with punishment for bribery) and section 171F (deal- 
ing with punishment for undue influence or personation at an 
election) of the Indian Penal Code shall apply in relation to an 45 of 1860. 
opinion poll taken under this Act subject to the following modifica- 
tions, namely: - 

( a )  any reference to a candidate shall be omitted; 

(b)  any reference to election shall be construed as a refer- 
ence to opinion poll; 

( c )  any reference to electoral right shall be construed as a 
reference to the right of a person to vote or refrain from voting 
at an opinion poll. 

Fresh 29. (1) If the Chief Election Commissioner, on receipt of a report 
opln~on 
poll in from the opinion poll commissioner or otherwise, is satisfied that the 

opinion poll taken at any polling station or stations has not been a 
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free one by reason that any of the offences referred to in section 28 Of 

extensive 
has been extensively committed in connection with such poll, he may preval- 

make a report to the President recommending that a fresh opinion ence 

poll be taken at such polling station or stations. offences 
referred 

(2) The President may, after considering the report of the Chiei to in 
Election Commissioner, direct that a fresh opinion poll shall be taken section 28. 

at such polling station or stations in accordance with the provisions 
of this Act and the rules or orcle~s made thereunder and g+ve such 
further directions for the completion of the opinion poll as he con- 
siders necessary. 

30. The provisions of sectio'ns 125 to 132 and 134 to 136 of the other 
43 of 1961. Represeritation of the People Act, 1951, shall, so far as may be, apply electoral 

to an opinion poll as they apply to an election under that Aet, offences. 

and any reference in those provisions to- 

(a) the chief electoral officer shall be omitted; 

( b )  a returning officer and an assistant returning officer 
shall be construed as a reference to an opinion poll commis- 
sioner and an assistant opinion poll commissioner respe,ctively. 

36. The provisions of sections 160 to 167 of the Representation of Applica- 
the People Act, 1951, shall apply, so far as may be, to and in relation tion Of 

certain 
to an opinion poll as they apply to a'nd in relation to an election and provisions 
any reference to the State Government in those sections shall be ~ , t  43 
construed as a referende to the Admi'nistrator. of 1951. 

I 

I' 32. The functions of the Chief-Election Commissioner under this Delega- 
Act or under the rules made thereunder may, subject to such general tion 

functions 
or special directions, if any, as may be given by the Chief Election of Chief 
Commissioner in this behalf, be performed also by a Deputy Elec- Election 

I 
I tion Commissioner or by the Secretary to the Election Commissiori. Commis- 
1 sioner. 

33. (1) The Central Government may, after co'nsultation with the Power 
Chief Election Commissioner, by notification in the Official Gazette, make 

rules. make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice t o  the generality of the 
foregoing power, such rules may provide for all or any of the follow- 
lng matters, namely: - 

1 (a) the duties of the opinion poll commissioner; 

(b) the duties of presiding officers and polling officers a t  
polling stations; 

. . 
196 Law-47 
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(c) the manner in which votes are to be given both generally 
and in the case of illiterate voters or voters under physical or 
other disability and of the persons specified under section 21; 

(d) the manner of publication of the hours during which the 
opinion poll will be taken; 

(e) the procedure as to voting to be followed a t  an opinion 
poll to prevent personation of electors; 

(j) the manner of declaration of the result of the opinioil 
poll; 

(g) any other matter required to be prescribed by, or' pro- 
vided. for by rules under, this - Act. 

J.wi%.die- 34. No civil court shall have jurisdiction to question the legality 
of any action taken or of any decision given by the Chief Election 

civil 
,,,,ts Commissioner or by the opinion poll commissioner or by any other 
barred, person appointed under this Act in corinection with an opinion poll. 

Removal 
of diffi- 
culties. ,, 

35. If any difficulty arises in giving effect to the provisions of this 
Act, the Central Government may, by order published in the Offi- 
cial Gazette, do anything not inconsistent with such provisions which 
appears to i t  to be necessary or expedient f o r  the purpose of re- 
moving the difficulty. 


