! Short
title,

Amend-
ment of
section 2

v A 56 e, 82 £ ST

THE™ ESSENTIAL COMMODITIES (SECOND
~, AMENDMENT) ACT, 1967

No.\36 OF 1967

[30th December, 1967]

:;An Act further to amend the Essential Commodities Act, 1955,

and to continue the Essential Commodities (Amendment)
Act; 1964, for a further period.

\

BE .it: enacted by Parhangent in the Elghteenth Year of the

Repubhc of Ind1a as follows: -

1 This Act may be called th\e Essential Commodltles (Second

. Ameridment) Act, 1967.

2. In section 2 of the Essential Commodltles Act, 1955 (herein-

- after referred -to as the principal Act)

‘\

{a)- after clause (¢), the follovvm\g clause shall be inserted,
T namely —

\

‘(ce) “order” includes a directid‘n issued thereunder;’;

(b) after clause (d), the following clause shall be inserted,
namely:—

\

‘(e) “sugar” means— %

(1) any form of sugar containing‘:‘x‘_rnore than ninety
per cent. of sucrose, including sugar candy;

(#) khandsari sugar or bura sugar ér crushed sugar
or any sugar in crystalline or powdered "‘form' or

(#1) sugar in process in vacuum pan sugar factory
or raw sugar produced therein.’. :
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3. \h{ section 3 of the principal Act—
N

(a)\ln sub- sectlon (1), after the words * at falr prices”, the

CAILT

of Indla or\ the efficient conduct of mlhtary operatlons” shall be

inserted;

Amend-
ment of
section 3.

(b) in sub section (2), in clause (j), the fcllowing shall b,

mserted at the end namely —

“and. of any ‘books of accounts and documents which in

" his opinion Wou\ld be useful for, or relevant to, any proceed:
ings under this Act and the return of such books of accounts
and documents to the person from whom t,hey were seized
“after copies thereof or extracts therefrom as certlﬁed by that
person in the manner: spe01ﬁed in the order''have been

taken.”;

\
M
\

(c) after sub section: (3B) the followmg sub-sectlon shall
be inserted, namely:— i ;

“(3C) Where any producer is required by an order made

‘with reference to clause (f) of sub-section (2) to sell any S,

kind of sugar (whether to the C_entral Government or a

State Government or to an officer or agent of such Gov- .

ernment or to any other person or class. of persons) and
either no notification in respect of suc¢h sugar has been issued

“under sub-section (34) or any such' notification, having

- been issued, hag ceased to remain in force by éfflux of time,

‘then, notwithstanding anything contaimed -in sub-section

(3), there shall be paid to that producer.an amount there-
for which shall be calculated with referenhce to such price
of sugar as the Central Government may, by order, deter-
mine, having regard %o-—

(a) the minimum price, if any, fixed f@r sugarcane °

oy the Central Government under this: secfi_on;
(b) the manufacturing cost of sugar;.

(c) the duty or tax, if-any, paid or payable thereon
and

(d) the securlng of a reasonable return .on the capl-
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and different prices may be determined from time to time,
for different areas or for different factories or for different
kinds of sugar.

3 Explanation.—For the purposes of this sub-section, “pro-
ducer” means a person carrying on the business of manu-
facturmg sugar.’. ~

4, In section_ 6A of the principal Act—

~(a) for ﬁ}{e words “foodgrains, edible oilseeds or edible oils
are seized”, inboth the places where they occur, the words
“essential comrﬁodity is seized” shall be substituted; ’

(b) for the quds “they may”, the words “it may” shall be
substltuted : ,

(c) for the Words'z‘\f‘may‘ order confiscation of the foodgrains,
edible oilseeds or edible oils:”, the words “may order confisca-
tion of the essential commodity so seized:” shall be substituted,

B, ‘In section 6B of thé pfinéi_pal Act—

(a) for the words “any ffc;*gdgrains,. edible oilseeds or edible
o0ils”, the words “any essential "commodity” shall be substituted;

(b) for the word “articles” in both the places where it occurs,
the words “essential commodlty" shall be substituted;

(c) for the words “they are sel*zed'” the words “it is seized”
shall be substituted. g

3

6. In section 6C of the principal Act 1‘n sub-section (2),—

(a) for the words “return the foodgralns or edible oilseeds
or edible oils seized”, the words “return: the essential commodity
seized” shall be substituted;

(b) for the words “as if the foodgrams; edible oilseeds or edi-
ble oils, as the case may be,”, the words as if the essential com-
modity” shall be substituted; L

(c) for the word “articles”, the words “the essential com-

modity” Shall be substituted; g\
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(d) for the Words brackets, figures and Iletter “and such

price shall be determined in accordance with the provisions of

sub-section (3B) of section 3”7, the following shall be substituted,
namely:—

“and sﬁ*ch price shall be determined—

) 1n the case of foodgrains, edible oilseeds or edi-
ble oils, in accordance with the provisions of sub-section
(3B) of séction 3;

(i) in fhe case of sugar, in accordance with the pro-
visions of sub-sectmn (3C) of section 3; and

(i) in the case of any other essential commodity,
in accordance Wlth the provisions of sub-section (3) of
section 3.”. \

7. In section 7 of the pringipal Act—

(@) in sub-section (1)
. R b

(i) for the words ari\;i figure “If any person contravenes
any order made under settion 3”7, the words and figure “If
any person contravenes, whether knowingly, intentionally or

otherwise, any order made \under sectlon 3” shall be substi-
tuted; S G

)

(i) in swb-clause (i) of clause (a), for ’the words
“three years”, the words “five’years” shall be substituted;

(iti) for the proviso to clati‘s{e (a), the following proviso
shall be substituted, namely: —

“Provided that in the casé\of a first offence, if the
Court is of opinion that a sentence of fine only will meet
the ends of justice, it may, for reasons to be recorded
refrain from imposing a sentence. of imprisonment and
in the case of a second or subsequent offence, the Court
shall impose a sentence of imprisohment and such im-
prisonment shall not be less than @ne month; and”;

. %

(iv) for clause (b) (excluding the pr}gviso), the follow-
ing Ashall be substituted, namely:— \ ]
“(b) any property in respect of Which the order has
heen contravened or such part thereof as to the Court
. may seem fit including any packages, covermgq or re-
ceptacles in which the property is found and’ any animal,
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vehicle, vessel or other conveyance used in carrying the
property, shall be forfeited to the Government:”;

(b): in- stb-section (2), for the words “three- years”- the
w0rds “five yéars” shall be substituted; L

(¢) after sub-section (2 ), the following sub-section shall be
inserted, nam‘elf*——

“(3) Whelze a person having been convicted of an offence

under sub-sectldn (1) is again convicted of an offence under
that sub-section \for contravention of an order in respect of
an essential commodity, the Court by which such person is
convicted shall, 1ﬁ addition to any penalty which may be
imposed on him under that sub-section, by order, direct that
that person shall not carry on any business in that essential
commodity for such period, not being less than six months,
as may be specified :byghe Court in the order.”,

. 8. In section 9 of the principal Act, for the words “three years”,
the words “five years” shall be ‘substi’cuted.

9. After section 10 of the prlnc1pa1 Act, the following section shall
be inserted, namely:— ‘x__
. \\\
\

“10A. Notwithstanding anything.contained in the Code of
Criminal Procedure, 1898, every offence punishable under this
Act shall be cognizable and bailabl\@\.”;

\
- 10. The duration of the Essential Commadities (Amendment) Act,
1964, is further extended for the period up f’go and including the 3ist

day of December, 1969, and accordingly that Act shall have effect

subject to the modification that in section 1yof that Act, in sub-
section (3), for the words, figures and letté‘rs “the 31st day of
December, 19677, the words figures and letteks “the 3lst day of
December, 1969” shall be substituted.

11. (1) The Essential Commodities (Amendment) Ordinance, 1967,
and the Essential Commodities (Second Amendment) Ordinance,
1967, are hereby repealed. 3

(2) Notwithstanding such repeal, anything done or any action
taken under the principal Act as amended by the bdld Ordinances
shall be deemed to have been done or taken under the principal Act
as-amended by this Act as if— \

(a) clause (b) of section 2 and clause (c) oif section 3 of
this Act had come into force on the 21st day of Qctober 1967
and \

5 of 1898.

6 of 1967,

8 of 1967,
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.

W 3of th]s Act ’ [except - -clause -(a) -of section 3 -
and this section\ had come into force on ‘the 16th day of Sep-
tember, 1967;

Provided- that during\the period.commencing on the 16th day of
September, 1967, and ending with the 20th day of October, 1967,
clause (d) of section 6 of ‘this Act shall have effect subject to the
modification that the brackkts, figures and letter “(ii) in the case
of sugar, in accordance with\the provisions or sub-section (3C) of
section 3;” had been omitted ﬁ{ereirom.

AN




