74 of 1956.

THE CENTRAL SALES TAX (AMENDMENT) ACT, 1969

No. 28 oF 1969

[30th Awgust, 1969]

An ‘Act further to amend the Central Sales Tax Act, 1956 and to
_ provide for certaint other matters.

BE it enacted by Parliament in the Twentieth Year of the Republie of
India as follows:—

1. This Act may be called the Central Sales Tax (Amendment) Act, Short
1969, , title.
' gL A

%plnwseehennz-ef——thewGe«n%r»a le xﬂAc'cm}%&*(herﬁTm‘f‘téT“i“é’fﬁ‘fé‘d Amend-
10" as the principal Act), 1n clpuse (j), for the words “and determined ment of
in the prescribed manner”, the words “and determined in' accordance ;eCth
with the provisions of this Ac, and the rules made thereunder” shall be,
and:.shall be deemed always to have been, substituted.

3. In section 6 of the princgpal Act,— Amend-
e 7 s . . : ment of
;.- (@) after sub-section (1), the following sub-section shall be, and Stction

~#;6hall be deemed always tg have been, inserted, namely:— 8.

“(1A) A dealer sTfall be liable to pay tax under this Act on
a sale of any goods effected by him in the course of inter-State
trade or commerce ngtwithstanding that no tax would have been
leviable (whether on jthe seller or the purchaser) under the sales
tax law of the appropriate State if that sale had taken place in-

- side that State.”;

, (b) in sub-section (2), for the word, brackets -and figure “sub-
section (I)”, the words, brackets, figures and letter “sub-section (1)
or sub-section (1A4)” shgll be, and shall be deemed to have been,
substituted with effect from the 1st day of October, 1958.

4. In section 8 of the pringipal Act, in sub-section (24), for the words, Amend-
brackets and figures “Notwithstanding anything contained in sub-section ment of
(1) -or sub-section (2)”, the words, brackets, figures and letter “Notwith- gection 8.
standing anything contained {in sub-section (ZA) of section 6 or in sub- '
section (1) or sub-section (2) lof this section” shall be, and shall be deemed
tmwwmka%ﬁmWM% day-ot-Octobor, 1975,
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(a). the amouny arrived at by applying the following formula—
rate of tax% aggregate of sale prices

11100 plus rate of tax (

Provided that no deduction on the basis of the above formula-
snall be made it the amount by way of tax collected by a regis-
tered dealer, in: decordance with the provisions of this Act, has
been otherwise éie ucted from the aggregate of sale prices.

ExpLan'ationé— here the turnover of a dealer is taxable at
different rates, the|aforesaid formula shall be applied separately
in respect of each part of the turnover liable to a different rate of
tax;

(b) the sale prl e of all goods returned to the dealer by the
pmchasers of such oods,—

(z) Wlthm a| period of three months from the date of

delivery of the oods, in the case of goods returned before'_
the 14th day of y, 1966;

(it) W1th1n a period of six months from the date of deli- -
very of the goods in the case of goods returned on or after
the 14th day of Mzay, 1966:

Provided that satl actory evidence of such return of goods
and of refund or ad}ust ent in accounts of the sale price thereof ‘
is produced before ‘she authority competent to assess or, as ‘the

‘case may be, re- assess the tax payable by the dealer under this
Act; and : ’

(¢) such other diedu tions as the Central Government may,
having regard to the pre lent market conditions, facility of trade
end interests of consume

(2) Save as otherW1seE .pro ided in sub-section (1), in determining
the turnover of a dealer for the purposes of this Act, no deductlon
shall be made from the aggreghpte of the sale prices.”. ‘

6. For section 9 of the pr1nc1pa1
shall be deemed always to have been,

ct, the following section shall be and
substituted, namely: —

“9, (1) The tax payable by ahy dealer under this Act on sales of
goods effected by him in the courke of inter-State trade or commerce,
whether such sales fall W1th1m clquse (a) or clause (b) of section 3,
shall be levied by the Governme t of India and the tax so levied
shall be collected by that Governthent in accordance with the provi-
sians of sub-section (2), in the State from which the movement of the
goods commenced: ‘ '
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Provided that, in the cie of a sale of goods during their move-
ment from one State to anot}er, being a sale subsequent to the first

sale in respect of the same gaods, the tax shall, where such sale does -

not fall within sub-section (2)i of section 6, be levied and collected in

the State from which the re gstered dealer effecting' the subsequent.

\

sale obtained or, as the case ‘{ay be, could have obtained, the form
prescribed for the purposes of glause (@) of sub-section (4) of section
8 in connection with the purchase of such goods.

(2) Subject to the other pro %fsions of this' Act and the rules made
thereunder, the authorities for the time being empowered to assess,

re-assess, collect and enforce pay“ ent of any tax under the general -

sales tax law of the appropriate St te shall, on behalf of the Govern-
ment of India, assess, re-assess, collect and enforce payment of tax,
including any penalty, payable by" };\ dealer under this Act as if the
tax or penalty payable by such a dealer under this Act is a tax or

this purpose they may exercise all or\any of the powers they have'

penalty payable under the general sz; l\tax law of the State and for -

under the general sales tax law of thd State; and the provisions of

ment, advance payment of tax, reglstrat on of the transferee of any

such law, including provisions relating li;returns provisional assess- "

business, imposition of the tax hablh’cy ofi a person carrying on busi-
ness on the transferee of, or successor'to,\such business, transfer of
liability of any firm or Hindu und1v1d'éd amily to pay‘tax in the
event of the dissolution of such firm or par ition of such family, re-
covery of tax from third parties, appeals, reviéws, revisions, references,

refunds, penalties, compounding of oﬁence and treatment of
documents furnished by a dealer as cor} dential, shall apply
accordingly: _

sales tax law in force “the Central Goverméent ay, by rules tiade
" in this behalf make necessary prov1s1on for ah or ny of the matters
specified in this sub-sectlon - 2

Provided that if in any State or part thereoi}v'ﬁere is no general

(3) The proceeds in any financial year of any tax, including any
_penalty, 1ev1ed and collected under this Act in any State (other than

a Union terrltory) on behalf of the Government of \India shall be-

assigned to that State and shall be retained by it; an‘ﬁl the proceeds
. attributable to Union territories shall form part of the, Consclidated
Fund of India.”. y 6\

‘7. Section 10A of the principal Act shall be, and sﬁall bideemed to
have been, renumbered with effect from the 1st day ofiOctoker, 1958 as
sub-section (1) of that section and after the said sub- sectlo‘n 1), the
followmg sub-section shall be, and shall be deemed 1?0 have been,
inserted with effect from the said day, namely:—

“(2) The penalty imposed upon any dealer under sx%b-se tion (1)
- shall be collected by the Government of Indja in the manner provided
in sub-section (2) of section 9—

(a) in the case of an offence falling under clause (b) or
clause (d) of section 10, in the State in which the persen purchas-
ing the goods obtained the form prescribed for the purposgs of
clause (a) of sub-section (4) of section 8 in connectmn with, the
purchase of such goods; ;
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(b) in the ca‘se of an offence falling under clause (¢) of section
10, in the State in which the person purchasing the goods should
have registered himself if the offence had not been committed.”.

8. In section 13 of the principal§Act, in clause (f) of sub-section (1),
for the word, brackets and ﬁgure sub-sect10n (3)” the word, brackets

9. (1) Notwithstanding anything contained in any judgment, decree
or order of any court or other authority to the contrary, any assessment,
re-assessment, levy or collection of any tax made or purporting to have
been made, any action or thing teken or done in relation to such assess-
ment, re-assessment, levy or collection under the provisions of the prin-
cipal Act before the 9th day of June, 1969, shall be deemed to bé as valid
and effective as if such assessment, re-assessment, levy or collection or
action or thing had been made, taken or done under the principal Act
as amended by this Act and accordlngly——

(a) all acts, proceedings or things done or taken by the Govern-
ment or by any officer of the Government or by any other authority
in connection with the assessment, re-assessment, levy or collection
of such tax shall, for all purposes, be deemed to be, and to have
always been, done or taken in accordance with law;

(b) no suit or other proceedings shall be maintained or continued
in any court or before any authority for the: refund of any such tax,
and ~ .

(¢) no court shall enforce any decree or order d1rect1ng the Té.
- fund of any such tax.

(2) For the removal of doubts it is hereby declared that nothmg in
sub-section (1) shall be construed as preventmg any person——

(a): from questlomng in accordance. with the provxslons of the
principal Act, as amended by this Act, any assessment, re-assessment yoo
levy or collectlon of tax referred to in sub- sectlon (1), or ’

(b) from clalmmg refund of _any tax pald by him in excess of
the amount due from him by way of tax under the prmc1pa1 Act as
- amended by this Act.

10. (I) Where any sale of goods in the course of inter-state trade or
commerce has been effected during the period between the 10th day’ of
November, 1964 and the 9th day of June, 1969, and the dealer effecting
such sale has not collected any tax under the principal Act on the ground. »
that no such tax could have been levied or collected in respect of such’

~ sale or any portion of the turnover relating to such sale and no such tax

could have been levied or collected if the emendments made in the pun-‘\‘_:
cipal Act by this Act had not been made, then, notwithstanding anything *
contained in section 9 or the said amendments, the dealer shall not be
liable to pay any tax under the principal Act, as amended by.this Act,
in respect of such sale or such part of the turnover relating to such sale

(2) For the purposes of sub-section (1), the burden of proving that
no tax was collected under the principal Act in respect of any sale
referred to in sub-section (I) or in respect of any portion of the turnover
relating to such sale shall be on the dealer effecting such sale.
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11. (1) The Central Sales Tax (Amendment) Ordinance, 1969, is Repeal
hereby repealed. " and sav-
ng,

(2) Notwithstanding such repeal, anything done or any action taken
under the principal Act as amended by the said Ordinance shall be
deemed to have been done or taken under the principal Act as amended

by this Aet as if this Act had come into force on the 9th day of June,
1969.




