THE WAKF (AMENDMENT) ACT; 1969
: No. 38 OF 1969

[2nd December, 1969]

An Act further to amend the Wakf Act, 1954

BE it enacted by Parliament in the Twentieth Year of the Republic of
India as follows:— ' :

Short title. 1. This Act may be called the Wakf (Amendment) Act, 1969.

) RAK é : ‘
] Amepd- : eetion—2-of-the-Waki-/ct;~1954—(thereinafter-referred-to-as-the 29 of 1954
| ‘s‘f ttic?rfl g brincipal Act), in the proviso, for the worgds, figures and brackets “the.

Durgah Khawaja Saheb Act, 1936 and the Dfirgah Khawaja Saheb (Emer- 25 of 1536

gency Provisions) Act, 1950, apply”, the wprds and figures “the Durgah 260f 1955.
Khawaja Saheb Act, 1955, applies” shall bg substituted. B

Amend- 3. In section 3 of the principal Act, for clause (g), the following clause
ment of

section (3) shall be, and shall be deemed alw_i}js to have been, substituted, namely:—

‘(9) “net annual income”, in relation to a wakf, means the gross
income thereof from all sources in a year|excluding only—

(#) land revenue, cess, ratesi and taxes payable to the Gov-
ernment or any local authority; and

(1) donations given or offerings made with a specific direction
that they shall form part of the gorpus of the wakf:

Provided that the interest or indome, if any, accruing from such
donations or offerings shall be taken| into account in calculating the
gross annual income;’,

Amend- 4. In section 4 of the principal Act, in sub-section (3),—
ment of
section 4.

(a) after the words “submit his report”, the words, “in respect of
“wakfs existing at the date of the commencement of this Act in the
State or any part thereof,” shall be, and shall be deemed always to
have been, inserted; and

- (b) in clause (a), for the woiyds “in the State”, the words “in -
the State, or as the case may be, arfy part thereof” shall be, and shall
be deemed always to have been, sybstituted. :

~

Amend- 5. In section 5 of the principal Aect, in sub-section (2), for the W'qrds

ment of “existing in the State”, -the words “exfsting in the State, or as the case

section 5. may be, the part of the State to which the report relates, and” shall”
be, and shall be deemed always to have been, substituted.
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6. In section 6 of the principal Act, in sub-section (I ) —

() for the words{‘whether a particular property is wakf property

. or not or whether a wakf is a Shia wakf or Sunni wakf”, the words
“whether a particular groperty specified as wakf property in a list of
wakfs published under sub-section (2) of section 5 is wakf property

_ or not or whether a whkt specified in such list is a Shia wakf or
"~ Sunni wakf” shall be, an shall be deemed always to have been,

substituted; and X
(b) after the provisg, the following proviso shall be inserted,
namely:— i

“Provided further &Cat in the case of the list of wakfs relating

» to any part of the State and published or purporting to have
been published before fhe commencement of the Wak{f (Amend-
ment) Act, 1969, such st may be entertained by the civil court
within the period of one|{year from such commencement.”,

7. In section 7 of the principaliAct, in sub-section (1),—

(a) for the words “publication of the list of wakfs”, the words
“publication of the list or lists of wakfs” shall be substituted; and

(b) for the words “by allithe mutawallis in proportion to the
income of the property of theiwakfs situated in the State”, the
words “by all the mutawallis df the wakfs the net annual income
whereof exceeds one hundred riipees, in proportion to the net annual
income accruing in the State tojsuch wakifs” shall be substituted.

8. In section 8B of the principal {Act, in 'sub-sectioﬁ (Z), the words
“of the properties” and the words “of the property” shall be omitted.

9. In section 46 of the principal Act,\in sub-section (Z), for the words
“net annual income of such of its progerty as is situate in the State”,

the words “net annual income accruinglin the State to. ghe-wakfiiwshall,

be;-and-shall-be-deemed-always-to-have‘beeh; Siibstitute

10. Notwithstanding anything contained in any judgment, decree or
order of any court to the contrary, and subject to the provisions of the
second proviso to sub-section (I) of section 6 of the principal Act as
amended by this Act, every list of wakfs purporting to be a list of wakfs
existing at the date of the commencement of the principal Act in any
part of a State and published or purporting to have been published under

sub-section. (2) of section 5 of the principal Act, before the commence- 5

ment of the Wakf (Amendment) Act, 1969, shall be deemed to be, and
shall be deemed always to have been, published in accordance with law.

11, Notwithstanding anything contained in any law or any judgment,
decree or order of any court, all contributions paid or realised, or pur-
porting to have been paid or realised, under section 46 of the principal
Act, which would have been validly paid or realised if the amendments
made to the principal Act by this Act were in force on the date of
such payment or realisation, shall, for all purposes, be deemed to be,
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and shall be deemed alwéys to have been, paid or realised in accordance
with law, and accordingly— :

- (a) no suit or other legal proceeding shall be maintained or
" continued in any court for the refund of the whole or any part of
the contribution so paid or realised; and :

(b) no court shall enforce any decree or order directing . the
refund of the whole or any part of the contribution so pa1d or rea-

lised,




