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“Phe provisions of section 15 and

“THE MERCHANT SHIPPING (AMENDMENT) ACT, 1970
NO. 25 oF ;970

[31sr May, 1970]
An Act further to amend the Merchant Shipping Act, 1958.

Be it enacted by Parliament in the Twenty-first Year of the Republic
of India as follows:— '

1. (I) This Act may be called the Merchant Shipping (Amendmént) Short
ar7 . . title and
Act, 1970. : : : Com-
mence-
ment,

- (2) This section and sections 2 to 14 (both inclusive) shall be deemed
tu have come into force on the 21st day of July, 1968 and the remaining
sections of this Act shall come -into force on guch fate as the Central .
Government may, by notification in the Official Gazette, appoint, and
different dates may be appointed for different sections. ’

N b 7, ‘ ) , ‘ .
44 of 1958, ion- ferchrant—-Shippinmg—Att; er , - Amend-
ferred to as the p : ment of

ncipal Act),— 7 section 3.
(@) in clause \(5)— ‘

) (i) in sub-clause (@), the words “of is deemed to have been
“declared” shall’ be omitted; ' '
\ . .
) (i%) in sub-flause (b), for the words “article twenty-one”, the
words “article ‘c"l\l‘irty'—tWo” shall be sustituted; ,
(b) for clause ,(‘i )., the following clause shall be substituted,

namely:— -
o B

“(14) “free boéxd” means the distance measured vertically
downwards, amidships, from the upper edge of the deck line to
the upper;edge of tP\e related load line;’;.

(c) for clause (20), .13\1‘16 following clause shall ‘be substituted,

namely : — - ép ' _
“5(20) “Load Line Copnvention” means the International Con-
vention on Load Lines signed in Loendon on the 5th -day of April,
1966, as amended from ‘time to time;’. ' '

3. In section 283 of the principal Act, the brackets and figure “(1)"”, Amend-

st—placewhere-they' oceur: ~stib-seetion—(2);—shall-be Dent of
plae ey _-oteur;andstb-se 75 , S‘é‘;}t“’n

! section 16 shg_i}) ]

£ ' Notifne NoaSeOs 3
gome into force Gn 15~9~19723 vide NOBIERS , :
2535, dt.20-1972, Gazs of India, PteIl, Sece3(1i), ;

p~3832-3533
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(I)It?sig‘i;’n 4. After section 283 of the principal Act, and before the sub—heading
section ton of Ships”, the following section shall be inserted,
283A. .
- Eﬁﬁﬁi' . (1) 1 this Part, unless the context otherwise requires,—
(@) “existing ship” or “existing vessel” means a ship or
" vessel which is not a new ship oranew vessel, o )
(b\ “new ship” or “new vessel” means a ship or wvessel
whose keel is laid or which is at a similar stage of construction
on or after the material date as defined in sub-section (2).
(2) For tige purposes of sub-section (1) “material date” —
(i) in\ relation to an Indian ship, means the 21st July, 1968; -
(i) in'relation to a foreign ship belonging to a country to
which the \\Load Line Convention applies, means the date as
from which it is declared under section 283 that the Government
of such country has accepted the Load Line Convention or, as
the case may’\ be, that the said Convention hag been applied to
such country.’ ' :
Amend- - - 5. Tn section 310 of-.\'fhe prihcipal Act,—
ment of . N e ,
gﬁ‘gflon S (@) in sub-.secti}}&‘(Z), for clause (a), the following clause shall
. \ ) '

“be substituted, name;lxi,- '
: . i .

~ *Y(a) any sailii;é\ vessel, being an existing vessel of less than -

one hundred and \ﬁf\ tons gross, or a new vessel of less than

twenty-four metres, in length, and in either case employed in

plying coastwise be\t\wé\gn ports situated within India, Pakistan,
2275

Burma and Ceylon;”}

: v S
(b) in sub-section (3), \'or clause (d), the f9110W111g clauses
shall be substituted, namely_\i : '

\ .

| “(d) any cb-ésting sh\ip,\ eing an existing ship of less than
one hundred and fifty _tOfl\S ross or a mnew ship of less than
twenty-four metres in length? T

Provided that any such "'\.Shi\p does not carry cargo;
: Vo

(e) any ship which embodieé\\features of a novel kind, if the
Central Government. is satisfied, that the application of the provi-
sions of this Part relating to loa§ lines to such a ship might
seriously impede researc\q into dgvel\opment of such features and
their incorporation in ships and the entra_l Government and the
‘Clovernments of the countries to be visited by the ship are satis~
fied that -the ship complies"\with safety requirerfler}ts which are
adequate for the. purposes for which Yhe ship is intended and
are such as to ensure the o \rall safety, of the ship;

(f) any ship which is not\normélly-épgaged.. on voyages to
ports outside India but which; in e>‘<-,\cepti“c\3na1 circumstances is
required to undertake such "V'oy'qges if the ‘\\Central Gov.ernment
is satisfied that the ship complii;{s with sfety < requirements
awhich are adequate for such vnyagg.”. "-;\ _
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6. ¥p section 312 of the principal Act— ' Amend-
ment of
(a) in sub-section (1), for the Wordq figures and letters “after section

the 30th day of June, 19327, the words, figures and letters “on or 312,
after the 21st day of July, 1968” shall be substituted;

(b \ in sub-section @) ,—

\(‘L) for the words, figures and letters “before the Ist day of
July,\§93‘2”, the words, figures and letters “before the 21st day of
July, 1968” shall be substituted;

(it) Yor clause (c), the following clause shall be substituted,
namely:-\\—\

“ C‘g) the load lines are in the position required by
clause ‘(\e) of sub-section (1).”.

7. After section §2 of the pr1nc1pa1 Act, the following section shall Insertion

of new
be inserted, namely: , : - section

312A.

“312A. Where any survey under this Part of a ship for the pux- Altera-
Pose of assignment \and marking of load lines has been completed, tions
then, notwithstanding, anything contained in this Act, the owner, 2I*T
agent or master of the\ship shall not make or cause t0 be made any sarvey.
alteration in the structure, equipment, arrangements, material or
scantlings covered by tﬁe survey without the prior written permis-
sion of the Central Gox\f\ernment or a person authorised by that
Government in this behali'

8. In section 316 of the prlnmpal Act, in sub-sect1on (1), for clause Amend-

(), the following clauses shall \be substltuted namely:— me?t of
seciion
‘(a) in the case of an ex1s.tmg ship which is of one hundred and 3186.
fifty tons gross or more or a neW ship of twenty-four metres or more
in length, and which in either\ gase carries cargo or passengers, a

\

certificate to be called “an 1nterna ional load: line certificate”;

(aa) in the case of a ship Whlc is exempted under clause (e) or
* clause (f) of sub-section (3) of sec“(l.n 310, a certificate to be called
“an international load line exemp‘ci‘eh certificate”; and’.

9. For section 317 of the principal Act \the followmg section shall be Substitu-

substituted, namely:— “e tion of
~ \\ o ’ New. gec-
3 S tion for
}\\\ i section
3 311,

“317 (1) Every certificate issued 1n\ espect of a ship under Duration
clause (a) or clause (D) of sub-section (1).of section 316 and every ‘::gaiin‘
certificate issued under clause (aa) of th t sub-section to a ship ., ertiri
referred to in clause (e) of sub-section (3)\ of géction 310 shall be gestes
in force for a period of five years from the \ate of its issue or for
such shorter period as may be specified in the\certificate but subject
to the provisions of this Part, a new cert1ﬁc\§a may be issued in
respect of such ship:

Provided that where it is not possible to issue}s\ueh new certificate
to any ship before the expiry of its exicting certificate, the Central
Government or any other person authorised by it o, . issue such certi-

" ficate may, on bemg satisfied that no alterations affechng the ship’s
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free board hlave been made in the structure, equlfpmcn»,‘ arrange-
ments, material or scantlings, after the last survey of the ship under
sub-section (;l extend the validity of the existing certificate for such
period not exc edlng five months as the Central Government or such

person may deem fit.

(2) Every cer\txﬁcate issued under clause (aa) of sub- sect1on (1)
of section 316 to aiship referred to in clause (f) of sub-section (3) of
section 310 shall ce\qse to be valid upon the completion of the voyage
in respect of which such certificate was issued.

3 Notw1thstandmg anything contained in the foregoing provi-
sions of this section, any certificate issued in respect of a ship under
sub-section (1) of sectlhn 316 shall cease to be valid when the ship
ceases to be an Indian §h1p

(4) The Central Government may, by order in writing, cancel any
certificate issued in respec‘t of a ship under sub-section (1) of sect1on
316 if it is satisfied that— \,\ ~

(@) material alteratmns such as would necessitate ass1gnment
of an increased free boarél have taken place in the hull Or super-

\

structure of the shlp, \

(b) the fittings and app\liances for the protection of openings
the guard rails, freeing ports,\or the means of access to the crew’s
quarters are not maintained 1h an effective condition.

(¢) the structural strength of the ship is lowered to such an
extert as to render the ship unsa\fe -

(d) the marklngs of the deck line and load lines on the ship ..

have not been properly maintaineds

Provided that no such order shall be made unless the person con-
cerned has been given a reasonable oppox\{cumty to represent his case.

(53) The owner of every ship in respeqt of whlch any certificate

.' ‘has been issued under sub-section (1) of settion 316 shall, so long as

- failure, cancel the certificate.

the certificate remains in force, cause the sh\lp to be surveyed in the
prescribed manner once at least in each Veaz dunng the period com-
mencing three months before and ending three monthg after the
anniversary date of issue of the certificate for. the purpose of deter-
mining whether the certificate should, hav1n§ regard to the provi-
sions of sub-section (4), remain in foree: :

\ .
Provided that the Central Government may, if satisfied in any
case for reasons to be recorded in writing that it is necessary or
expedient so to do, extend by order in writing the\time within which
a ship sha]l be caused to be so surveyed. \

(6) If the owner faﬂs to cause the ship to be s\urveyed as afore-
said, the Central Government may, after giving the owner a reason-
able opportunity to represent his case and without pre]udme to any
other action that may be taken under this Act in ﬂespect of such

(7) Notwithstanding anything contained in sub»sectlon (1), any
international load line certificate issued or remewed under this Act

- “before the date of publlcatwn of the Merchant Sh1ppmg (Amend-

’ ‘i
i
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F O st sent) Act, 1970, in'the Official Gazette and in force on that date, shall
g ' c itinue to be in force,—

(¢) for the unexpired portion of the period for which such
ertificate had been issued or, as the case may be, renewad; or
section,

Y
Whichevﬁx' is shorter.

! (8) Where any certificate has ceased to be valid or been cancelled
‘ under this, section, the Central Government may require the owner
or master of the ship to which the certificate relates to deliver up
the certificate as it directs and the ship may be detained until such
requirement ‘has been complied with.

(9) On the survey of any ship in pursuance of this section, there
shall be paid \]oy the owner of the ship such fee as may be pres-
cribed.”, % Co

10. Section 321 o‘ﬁ the principal Act shall be re-numbered as sub-
section (1) of that section, and—

(¢) in sub-section (1) as so re-numbered, for the word “re-
gistered”, the wordy “registered or to be registered” shall be substi-
tuted; and \ 7

\
(b) after sub-section (1) as so re-numbered, the following sub-
section shall be inserted, namely:—

“(2) The Cential Government shall, as soon as may be,
after the issue of a\ certificate in respect of a ship under sub-
section (1), forward'to the Government at whose request such
certificate was issued\a copy each of the certificate, the survey

- report used in computing the free board of the ship and of the

computations.”. \

11. In section 322 of the prin\c\)'pal Act, for the words “load line cer-
tificate”, in both the places where\they occur, the words “load line certi-
ficate or, as the case may be, an international load line exemption cer-
tificate” shall be substituted, \‘\\

‘ \

. \
12. In section 323 of the principal \\.,Act,——

(a) for sub-section (I}, th’é"fd\l\lovvi’ﬁg sub-gection shall be subs-
tituted, namely: —

“(1) A surveyor may,,' at an§r reasonable time, go on board
any ship (other than an Indian s \ip) carrying cargo or passen-
gers and registered in a country to which the Load Line Con-
vention applies, when such ship is within any port in India, for
the purpose of demanding the prochgction of any international
load line certificate or, as the case may be, international load
Tline exemption certificate for the timé\\ being in force in respect
of the ship: \

Provided that such ship is an. existing ship of one hund-
red and fifty tons gross or mnre or a néw ship of twenty-four

. metres or more in length.”; C
112 Law—21. : , \\

i

(b) for a périod of two years from the commencement of ‘thi‘sk

Amend-
ment of
section
321,

Amend-
ment of
section
322, .

Amend-

mentof .. ,

section
323.



Amend-
ment of
section
326.

~Amend-
ment of
section -
328,
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(b) iny sub-sction (2),~~

(i) for clause (c¢), the following clause shall be substitu-
ted, namely:—.

¥(¢) that nu material alterations as would necessitate =

the agsignment of an increased free broad have taken place
in the\hull or superstructure of the ship;”;

(i) in clause (d), for the words “in as effective a condi-
tion as they\were in when the certificate was issued”, the words
“in an effectiyve condition” shall he substituted;

(c) after sub-gection (2), the following sub-section shall be
inserted, namely'——\\

“(24) If a va‘hd international load line exemption certificate
is produced to the surveyor on demand made under sub-section
(1), the surveyor’s powerg of inspecting the ship with respect
to load lineg shall\be limited to seeing that the conditions
stipulated in the ceigtlﬁcate are complied with.”;

(d) in sub-section (§=, sub-section (4) and sub-section (5), for
the words “on any such inspection”, the words, brackets and figures
“on any inspection under ‘sub-section (2) or, as the case may be,
sub-gection (24)” shall be éubstituted'

(e) in sub-gection (6), afté\r the words “load line certificate”, the
words “or, as the case may be,\ international load line exemption
certificate” shall be inserted. \\ '

\
13. In section 326 of the principal-kct,m«

(a) for clause (a), the follown\g clause shall be subst1tuted
namely — : \ ; E

“(a} no ship belonging to a country to which the Load Line
Cenvention &dpplies being an ex1stmg ship of one hundred and
fifty tons gross or more or being a new ship of twenty-four met-
res or more in length shall be de\talned and no proceedings
shall be taken against the owner or‘ master thereof by virtue
of the said section except after an 1nSpect10n by a surveyor as

' pr0V1‘ded by section 323; and”; - \ SN S

(b) in clause (b), in sub-clause (i), after the words “load
iine certificate”, the words “or, as the casg may be, an interna-

tional leoad line e;{emption certificate” ghall be\\inserted.
. N

, : o \
14. Tn section 328 of the principal Act,— \
(¢) in sub-section (1), \

) for the words “, renewal and cancellation of Indian

load line certificates”, the words “and cance]la\glon of Indian
load line certificates or, as the case may be, international Ioad 7

line exemption certificates” shall be substituted;

A
\

(i) in clause (a), for the words “any such certificate issued
in respect of a shlp of one hundred and ﬁfty tons grc\ §8 or more
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carrying cargo or passengers”, the following shall be substi-

“any such certificate issued in respect of a ship carrying
cargo oy passengers being an existing ship of one hundred and
fifty ton gross or more or being a mew ship of - twenty-four

“metres’ or\ more in length”; o )

(b) in subigection (2), for the prov1so the following proviso
shall be subs‘cltu\ted, namely:—

“Provided that such direction shall not apply to any ship
carrying cargo, or passengers being an existing ship of one
hundred and fifty tons gross or more or being a new ship of
twenty-four metres or more in length if such ship is registered
in a country to ‘which the Load Line Convention applies, and
is engaged in plying on voyages from or to any port in India
to or from any port outside India.”,

15. In the heading to Pai:t X of the principal Act, the words “Limi- £mend-

TATION *6” shall be omitted. he%%ﬁr?é
\ of Part
\ . X.

7 16. For section 352 of the pr1hc1pal Act, the following shall be substi- Insertian

tuted, namely:— \ Pfaul}ce‘}N(A.

\
‘PAi?{I‘ XA
LIMITATION (\)@' LIABILITY
352, In this Part unless the conteﬁ\otherwise requires,—
(@) *“claim” means a persof;_\al claim or property claim; ngg"

(b) “franc” means a unit co}}sisting of sixty-five and a half
milligrams of gold of millesimal ﬁneness nine hundred,; ‘

3

(¢) “Fund”, in relation to a Vessel means the limitation Fund
constituted under section 352C; \ :

(d) “liability”, in relation to o{}(ner of a vessel, includes

liability of the vessel herself; \
(e) “occurrence” means an occur}rence referred to in sub-
~section (I) of section 3524; 7 \

kY
(f) “personal claim” means a claim\ resulting from loss of
life or personal injury; \

(9) “property claim” means any claim\other than a personal
claim arising from -an occurrence. \a

352A. (1) The owner of a sea-going vessel may limit ‘his liability Limitation
in accordance with the provisions of section 352B in respect of any 8% E@?ﬁ;ﬁ?y
claim arising from any of the following occurrencés unless the occur- for -

rérice glving rise to the claim resulted from the &ctual fault or pri- famages

in respect
vity of the owner-— 4 of certain
\ claims,

(a) loss of life of or personal injury to, a‘ny person being
carried in the vessel, or loss of, or damage to é\ny ‘property on
board the vessel;
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(b) lo S of life of, or personal injury fo, any other person
(whether ok land or on water), loss of or damage to any other
property or \infringement of any rights—

(i) Wﬁich is caused by the act, neglect or default of any
the owner is responsible; or

(i1) which\ ig caused by the act, neglect or default of any
person not oniboard the bessel for whose act, neglect or
default the owxer is responsible:

Provided that the owner shall be entitled to limit his lia-
bility in respect §f any claim arising out of any act, neglect
or default as is referred to in sub-clause (ii) only when the
act, neglect or defé\ult is one which occurs in the mavigation
or the management\_of the vessel or in the loading, carriage

~or discharge of cargé\ or in the embarkation, carriage or dis-
embarkation of itg pé§sengers.

(2) The burden of proving\‘ that the occurrence giving rise to a
claim against the owner of a vgssel did not result from his actual
fault or privity shall be on the owner. '

(3) Nothing in this section shall apply to—

(a) any obligation or liabil\lgc‘y imposed by any law relating
to the removal of wreck and arising from or in connection with
the raising, removal or destructiép of any vessel which is sunk,
stranded or abandoned (including anything which may be on
board such vessel) and any obligation or liability arising out of
damage caused to harbour works, \ navigation and navigable .

waterways; \
: \

(b) claims for salvage or to claim\s for contribution in gene-
ral average; - \

(¢) any claim by the master or a mé\z\nber of the crew of the
vessel or any servant of the owner who isg on board the vessel
or whose duties are connected with the ‘wessel (including any
claim by the legal representative of such rﬁ@ster, member of the
crew or servant) if the contract of service\between the owner
and such master or member of the crew or \sgrvant is governed-
by the law of any foreign country and that law either does not
set any limit to the liability in respect of such claims or sets a
limit exceeding that set to it by section 352B. %

(4) Any action on the part-of the owner of a veségl to limit his
liability under sub-section (I) shall not merely by reé{ion of such
action constitute an admission of liability. |

(5) An owner of a vessel shall be entitled to 'Yimit hi\g liability
under sub-section (1) in respect of any occurrence even in ca‘s\es where
his liability arises, without proof of negligence on the part\of the
owner or of persons for whose conduct he is respongible, by, reason
of his ownership, possession, custody or control of the vessel.

o

person on board the vessel for whose act, neglect or default . . .. ..
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352B. Y1) The amounts to which the owner of a vessel may limit
hig liability\ under sub-gection (I) of sectivn 852A shall be—

(a) where the occurrence has given rise to property claims
only, an aégregate amount not exceeding the amount equivalent
to one thousand francs for each ton of the vessel’s tonnage;

(b) where, the occurrence has given rise to personal claims
only, an aggrt&ate amount not exceeding the amount equivalent
to three thouszﬁqd and one hundred francs for each ton of the
vessel’s tonnage;\

(¢) where the&;ccurrence has given rise both to personal
claims and property\ claims, an aggregate amount not exceeding
the amount equivalent to three thousand and one hundred francs
for each ton of the Vé\ssel’s tonnage of which the first portion of
the amount equivalent\to two thousand and one hundred francs

for each ton of the veskel’s tonnage shall be exclusively appro-

priated to the payment of‘\personal claims and of which the second
portion of the amount equivalent to one thousand francs for each

ton of the vessel’s ’connage‘\shall be appropriated to the payment
of property claims: ' \ :

‘Provided that in cases wﬁ@re the first portion is insufficient
to pay the personal claims in \full, the unpaid balance of such
claims shall rank rateably with the property claims for payment
against the second portion of the \Qmount.

Explanation.—For the purposes of this sub-section, the tonnage of
a vessel of less than three hundred tons‘shall be deemed to be three
hundred tons. \

(2) The limits set by sub-section (1) to, the liabilities mentioned

therein shall apply to the aggregate of suc}\\ liabilities which are in-

curred on any distinct occasion, and shall so "\zgpply in respect of each

distinct occasion without regard to any liability incurred on another
occasion, ' 4

(3) For the pﬁrposes of this section a vessé\l’s tonnage shall be

~ determined in such manner ag the Central ‘Gox\z\ernmenfs may, by

A\
Ay

\
(4) The Central Government may from time to time by order

determine the amounts which for the purposes of\this section are

to be taken as equivalent to three thousand and ohe hundred and
one thousand francs respectively. A

\\

Lo \
352C. (1) Where any liability is alleged to have beeﬁ\ incurred by
the owner of a vessel in respect of claims arising out &f an occur-

‘Tence and the aggregate of the claims exceeds or is likely} to exceed

the limits of liability of the owner under section 352B, \then the
owner may apply to the High Court for the setting up ofia limita-
tion Fund for the total sum representing sucn limits of lia'bi\ity.

Limits ef
liability -

Limita-
tion Fung
and con-
solidatios
of claims
against
owners,
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(2)\The High Court to which the application is made under sub-
section (I) may determine the amount of the owner’s liability and
require Kim to deposit such amount with the High Court or furnish
such security in respect of the amount as in the opinion of the High
Court is satisfactory and the amount so deposited or secured shall
constitute a limitation Fund for the purposes of the claimg referred
to in sub- se\Qtlon (1) and shall be utilised only for the payment of ™
such claims, \

(3) After \Qhe Fund has been constituted, no person entitled to
claim against 1y shall be entitled to exercise any right against any
other assets of the owner in respect of his claim against the Fund,
if that Fund is zi’b\tuallyavaﬂable for the benefit of the claimant. -

(4) Subject to\_ the provisions of this Part, the High Court may
distribute the amount constituting the Fund rateably amongst the
several claimants afgd may stay any proceedings pending in any
other court in relatmp to the same matter and may proceed in such
manner and subject o such rules of the High Court as to making
" persons interested parties to the proceedings, and as to the exclusion
of any claims which db not come in within a certain time, and as
to requiring security from the owner, and as to payment of any
costs, as the High Court\thinks fit. '

(5) Where the owner égtablishes that he has paid in whole or in
part any claim in respect oﬁ which he can limit his liability under
"section 352A, the High Court shall place him in the same position
and to the same extfent in relatlon to. the Fund as the claimant Whose
claim he has paid. = Y

(6) Where the owner has estabhshed that he may at a later date
be required to pay in whole or 1}1 part, any of the claims under this
Part, which could be settled frorh the Fund, the High Court may
notwithstanding the foregoing prm}\zsvons of this section order that
a sufficient sum may be p10v1S1ona11y set aside for the purpose to
enable the owner to enforce his clairq against the Fund at a later
-date- in accordance with the provisions \of sub-section (4).

(7) If the owner is entitled to make a claim against a claimant

‘ arising out of the same occurrence, ‘their, respectlve claims shall be

set off against each other and the prov1s1Qns of thls Part shall onfy
apply to the balance, if any. Y

Release 352D. (1) Where a vessel or other property is detained in con-
Otfcship- -nection with a claim which appears to the High Court to be founded
ete e

on a liability to which a limit set by section 352B applies, or security
is given to prevent or obtain release from such‘ detention, the High
Court may, and in the circumstances mentioned Ln sub-section (3) of
this section shall, order the release of the vessel, property or security
. if the conditions specified in sub-section (2) are satisfied; and where
" the release is ordered, the person on whose application 1t is ordered
shall be deemed to have submitted to the jurisdiction of the High
ourt to adjudicate upon the claim. N
(2) The conditions referred to in sub-section (I) are~—

(«) that security which in the opinion of the ngh Court is
satisfactory (in this section referred to as guarantee“) has pre-
viously been given whether -in Tndia or elsewhere, in rebpect of
the said hablllty or atly other liability incurred on the * ‘same
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- sions of this Part relating to limitation of liabili
vessel in respect of claims arising out of an occ
to the charterer, manager and operator of the vessel and to the
master members of the crew and other servants of the owner, char-
terer, manager or operator acting in the course of )r\helr employment
in thL same manner as they apply in relation to the ‘owner:
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occasion and the High Court is satisfied that if the claim 1is

established, the amount for which the guarantee was given or

available {o the claimant; and

-such par\thereof as corresponds to the claim will be actually

(b) that either the guarantee is for an amount not less .

than the séhd limit or further security is given “which, together
with the guhrantee, is for an amount not less than that limit.

(3) The mrm\mstanCes reterred to in sub-section {[) are that the

guarantee was given in a port which, in relation to the claim, is the
relevant port (or hs the case may be, a relevant port) and that port
is in a convention\country_,

(4) For the purposes of this section-—

(@) a guarantee given by the giving of security in more than
one country shall\ be deemed to have been given in the country
in wh1ch security\ was last given;

(b) any question whether the amount of any security .. . is
(either by itself ortogether with any other amount) not less
than any limit set by\section 352B shall be decided as at the time
at which the security \“is given;

(c). where part on]xy of the amount for which a guarantee
was given will be avaﬂable to a claimant that part shall not be

taken to correspond to Rig claim if any other part may be avail-

able to a claimant in respect of a liability to which no limit is
set as mentioned in sub-section (I).

(5) In this section—

(a) “convention country means any country in respect to

which the International Conven’mon relating to the Limitation
of the Liability of owners of\_‘sea going ships signed in Brussels
on the 10th day of October, 1957, is in force and includes any

country to which the Conven\tilon extends- by virtue of article
14 thereof;

‘\

(b) “relevant port”, in relatlon to any: claim, means a port -

where the event giving rise to the claim occurred, or if that
event did not occur in that port, the first port of call after the
event occurred and includes in relatlon to a claim for loss of

life or personal injury or for damage\ to cargo, the port of disem-
barkation or discharge. . \

352E. The provisions of this Part relatlng to limitation of

liability of owners shall extend and applv\ to the owners, builders
or other persons having an interest in any\vessel built in any port.
or place in India from and including the i} unching of such vessel
until the registration thereof in accordances\\vxth the provisions of

this Act, ag¢ they apply in relation to the- owner of a vessel registered
under this Act.

352F. (1) Subject to ‘the provisions of sub- s ct1on (2), the provi-

i: of an owner of a
rrence shall apply

Applica- -
tion to
ships in
course of
comple-
tion or
construc-
tion, ete

Applica-
tion of
this -
Part to
charterer,
manager,

ete., of a

vessel,
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Provided that the total limits of liability of the owner and all
other persops referred to in this sub-section in respect of personal
claims and property claims arising on a distinct occasion shall not
exceed the aipounts determined in accordance with the provisiong of
section 352B. '

“ “(é) The master or a member of the crew of a vessel may limit
his liability under sub-section (1) even if the occurrence which gives
rise to a claim \against him resulted from the actual fault or privity
of the master afd the members of the crew or any one or more of
them: \

Provided thak\ where the master or a member of the crew is at
the same time thé\’owner, co-owner, charter, manager or operator
of a vessel, the proyisions of this sub-section shall only apply where
such occurrence restilted from any act, neglect or default committed
by the master or, as the case may be, the member of the erew in his
Tapaeity-as-ma -the-ase-may.be,as.a member of the crew;’.
17. After Part XI of the principal Act, the following Part ghall be in-

serted, namely: — S

\
\PART XIA
A
\
PREVENTION OF ROLLUTION OF THE SEA BY OIL
‘ S

356A. (1) The provisioﬁ% of this Part shallrtake effect from such
date as the Central Governipent may, by notification in the Official
Gazette, appoint, and different dates may be appointed for different
" provisions in respect of tankers and ships other than tankers. '
(2) They shall apply to and in relation to—
(a). tankers of one hundked and fifty tons gross or more; and
(b) other ships of five hu r\dred_ tons gross or more.

356B. In this Part, unless tl}e context otherwise requires,—
(a) “Convention” means th\i International Convention for
the Prevention of Pollution of %1e Sea by Qil, 1954, signed in
 London on the 12th day of May, 1954, as amended from time

to time; 7 _ \

(b) “discharge”, in relation to oi\l\ or oily mixture, means any
discharge or escape howsoever causedj
(¢) “mile” means a nautical mile of\ 1,852 metres;
(d) “oil” means,— N\
(i) crude oil, N\
(i) fuel oil, \ _
~ (ii1) marine diesel oil conforming fo such specifications

\

as may be prescribed, \
‘(4v) lubricating. oil; 4

\

" (e) “oily mixture” means a mixture with a\n oil content of
hundred parts or more in a million parts of the rﬁ@xture; '

() “oill reception facilities”, in relation to é\ port, means

facilities for enabling vessels using the port to di\scharge' ar

deposit oil residues; \

- - . . \
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(g) “prohibited zone” means any sﬁc;h sea area 8% may be
specified in\the rules made under section 356J to be a prchibited
zone for the purposes of this Part;

,,,,,, (h) “ship” means any. sea-going. vessel of any type whatso--
ever, includihg floating craft, whether self-propelled or towed
by another vessel, making a sea voyage;

(1) “tanker” means a ship in which the greater part of the
cargo space islconstructed or adopted for the.carriage of liquid
cargoes in bullés and which is not, for the time being, carrying
a cargo other than oil in that part of its cargo space.

356C. (1) No oill or oily mixture shall be discharged from an

i1s e Prohibi~
Indian tanker or other ship within any of the prohibited zones or ..
from a foreign tankex or othér ship within the prohibited zone to gis.
adjoining the territories of India. charge
' ' of oil or
(2) The discharge \of oil. or oily mixture from an Indian ship, oily mix-

.such foreign ship is prdceeding to any place or port in India, shall,
during the period of t

other than a tanker or gl\"‘om a foreign ship other than a tanker while thre,
h

ee years immediately following the com-

mencement of this sub-s'iction, be made as far as practicable from
land: -

\
Provided that this sul&\—section shall not apply to a ship which

is proceeding to a port where oil reception facilities are not avail-
able. ' \ e

PR TR
% . R |
\ g

(3) No oil or oily mixtu\i;e shall be discharged anywhere at sea
from an Indian ship, being a ship of {wenty thousdnd tons gross
tonnage or more for which the building contract was entered into on
or after the coming into force"i‘ of this sub-section:

1

Provided that this sub~secti_on.sha11 not apply in any case where
by reason of special circumstahces it is impracticable or unreason-
able to retain the oil or oily m‘%xture in the ship and the master of

" the ship reports, as soon as may, be, after such discharge the fact in
the prescribed form and manrf\er to the Director-General.

356D. Nothing in section 356 shall apply to— |
'\ Prohibi-
(@) the discharge of oil ot oily mixture from a ship for the tlonnot

purpose of securing the safe‘c_'}\ of a-ship, preventing damage to ©3PPLY
e‘,

i ; ; in certain
a ship or ecargo or saving life| at sea; Cases.

(b) the escape of oil or o}i oily mixture resulting from a
damage to a ship or unavoidabl\e leakage, if all reasonable pre-
cautions have been taken after the occurrence

. of the damage or
P discovery of the leakage for the}purpose of preventing or mini-
‘ mising the escape; \

(¢) the discharge of residue arlsing from the purification or
~ clarification of fuel oil o Iubricatin\% 0il when such discharge is
made as far from land as is practicable} ' :

112 Law—22,
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(d) the discharge from the bilges of a ship of oily mixture
during the period of twelve months following the date on which
thig clause comes into force and after the expiration of such
period of oily mixture containing no oil other than lubricating oil
which hag drained or leaked -from the machinery spaces in the-
ship. ; ;

356E. For the purpose of preventing or reducing discharges of

o0il and oily mixtures into the sea, the Central Governmgnt may make
rules requiring Indian ships to be fitted with such equipment and to

comply with such other requirements (including requirement for

preventing the escape of fuel oil or heavy diesel o0il into bilges) as
may be prescribed.

356F. (I) Every Indian tanker and every other Indian ship which
uses oil as fuel shall maintain on board the tanker or such other
chip an oil record hook. '

(2) The form and manner in which the oil record book shall be

- maintained, the nature of the entries to be made therein, the time
. and circumstances in which such entries shall be made, the custody
‘and disposal thereof and all other matters relating thereto shall be

such ag may be prescribed havmg regard to- the provisions of the
Convention. :

356G. (I) A surveyor or any person appointed in this behalf -

' may, at any reasonable time, go on board a ship to which any of the

provisions of this Part apply, for the purposeg of-~-

(@) ensuring that the prohibitions, restrictions and obliga-
tions imposed by or under this Part are complied with;

(b) satisfying ‘himself about the adequacy of the measures
taken to prevent the escape of oil or oily mixture from the ship;

(¢) ascertaining the circumstances relating to an alleged dis-
charge of oil or oily mixture from the ship in contravention of
the provisions of this Part; and '

(d) inspecting the oil record book.

(2) The surveyor or any such person may, if necessary, make,
without unduly delaying the ship, a true copy of any entry in the oil
record book of the ship and may require the master of the ship to
certify the copy to be a true copy and such copy shall be- admissible

" as evidehce of the facts stated therein.

356H. (I) If, on report from a surveyor or other person autho-
rised lo inspect a vessel under section 356G, the Central Govern-
ment is satisfied that any provision of the Convention has heen con-
travened anywhere by a foreign ship being a ship to which the provi-
sions of the Convention apply, it shall transmit particulars of the

‘alleged contravention to the Goverument of the countrv to which mb

ship belongs
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(2) On receipt of information from the Governinent of any
eountry which hag ratified the Convention that an Indian ship has
eontravened any provision of the Convention, the Central Govern-
ment shall investigate the matter and if satisfied that any provision -
of this Part -or any rule made thereunder has been contravened, take
appropriate action against the owner or master and intimate such

_Government of the. action so taken..

3561. (1) Notwithstanding anything contained in any other law oy
for the time being in force, in respect of every port in India, the reception
powers of the port authority shall include the power to provide oil facilities

reception facilities. - . : at ports
in India.
(2) A port authority providing oil reception facilities or a per-

son providing such facilities by arrangement with the port authority,
may make charges for the use of the facilities at such rates and may
impose such conditions in respect of the use thereof as’ may be ap-
proved, by notification in the Official Gazette, by the Central Gov-
ernment in respect of the port.

(3) Where the Central Government is satisfied that there are no
oil reception facilities at any port in India or that the facilities avail-
able at such port are not adequate for enabling ships calling at such
port to comply with the requirements of the Convention, the Central
Government may, after consultation with the| port authority in
charge of such port, direct by order- in writing such authority to
‘provide or arrange for the provision of such oil reception facilities
as may be specified in the order. :

(4) The Central Government may, by notlﬁcatlon in the Official
Gazette, specify the ports in India/having oil reception facilities in
accordance with the requirements of the Convention.

Explanation—For the purpose of this section, “port authority”
means,— )

() in relation to any major port to which the provisions of

38 0£1963. - the Major Port Trusts Act, 1963, apply, the Board of Truwises
constituted in respect of that port under that Act;
: (b) in relation to any other port, the Conservator of the Port,
15 of 1808. within the meaning of section 7 of the Indian Ports Act, 1908.

356J. (1) The Central Government may, having regard to the Power
provisions of the Conventlon make rules to carry out the purposes ;‘l’llr:ak@
of th1s Part. » s.

(2) In partlcular and w1thout prejudice to the generality of the
provisions of sub-section (1), such rules may—

() prescribe the specifications of marine diesel ail for the
purposes of clause (d) of section 356B;

(b) specify the areas which shall be deemed to be prohibited
zones for the purposes of this Part;

(c) prescribe the form and manner in which the oil record
book shall be maintained, the nature of the entries to be made
therein, the time and circumstances in which such entries shall
be made, the custody and disposal thereof and all other matters
relating thereto; and ’ '
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(dy prescribe the manner in which investiggtion may be
made by the Central Government for the purpose of sub-sectmn
2) of section 356H..

4 Anend- QMeet1eﬁ~436—o£-thempfmeipaerAe’&wm“Sub‘sectronm(Z) - yed.
. ment of
. table,—

segtion . .

434" . (a) in it‘em 102, for the brackets- and figure “(5)”, in both |[the
blaces (where they occur, the brackets and flgure “(8)” shall be-sub-
‘ stituted; .

(b} after item 115A, the following items shall be inserfed,
namelyt — / »
\ - Section of . |
! ) this Act
Serial Offences to which Co
No. i offence Penalties
; has : N
‘\ . reference - :
S ) o e
“115B (a) If .0i] oroily mixture is dis-
charge in contravention of .
sub-—sec ion (1) of section
356C—) o A ,

~ (¢) ‘wherg such discharge is  356C(x) - The masgter of the tanker shall
from an Tndian or a' foreign - be liable to fine which  may v
tanker . extend to two | thousand

. rupees.

(&) where such discharge is 356C(1) - The master of the [ship or,
from Indian ship not if theship is unmanned, the
being tanker ora foreign . © . person in charge of the ope-
ship’tiol being a tarker. : ration shall be ligble to . fine

which may extend to one
. thousand rupees.
Y (8) If oilokoily mixture isdis- 356C(2) The master of the [ship or, if
i charged from an Indian.ship R ) - the ship . .is unmanned,
other than a tariker or from a the person in charge of the
- foreign sHip  other than 'a operation - shall |be liable to
: , tanker. in| conttavention of . fine which mdy extend to
. ) sub-sectiony (2) ~ of -section ‘ . one thousand rupees. )
i » 356C. : : ,
i (¢) Ifoilor oily. mixture is dis- 356C(3) The master of the ship shall
i charged from an Indian ship be liable to fine[ which = may
i in contravention of sub- . extend  to = one thousand
{ . section (3) f section 3560 ‘ rupees. 1 -
(@) Ifthe master of the ship fails 356C(3)- The mastef of the ship shall
to make the geport referred to proviso :be liable to  fine which may
in the, proviso to sub- sectxon extend to five hundred rupees.
(3) of section) 356C, )
IIsC If an Indian shlp\xs not fitted with- 356E The owner, master = or agent
) equipment prescribed under shall be liable to fine which
section 356E\ may extend to]two thousand
rupees and in | addition to
i , a fine. which-mlay - extend to -
} twenty_ - rupees for.; every day
\ during which the offence con-
tinues after convgctlon
~ 115D (a) If the master of an Indian" 356F(z), Fine which may iextend to two
tanker .or. other ship . fails to 356F(2) thousand rupees. I

required by sdction 356F or : i
contravenes any\ rule [other.
than ‘a ralerfeféfied to id- (6) °
below] made undar that section..

maint3in an oi {ecord book as

(B):If any person wilfully"des- 356F Imprisonment hich may
troys or .mutilate§ . or rend- extend. to six- months or fine
ers 1lleg1b1e or prevents the - " which may eTend to  five
maKing of; any eéntry in~ the oil. thousand rupeesl or both »,

record bool$ or.makes or causes .
to be made' g fals& entry ‘in .

~.such book in -confravention : j
© of any rule made dnder'sec~ - —
~tion-356F:~

] -
L e b BB \% g
g\a.ﬁ \’W\qw%h%wﬁwg\““??%&
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19. Hor section 460A: of the principal Act, the following section shall fub?tltuﬁ
£
be subs 1tuted namely:— : nf% gec—
tion for
section
460A.

_OA (1) If any difficulty arlses in_ giving effect to the provis Removal

{ this Act, in so far as they relate to the Safety Conven‘uon or e

sdient for removing the difﬁculty and giving effect to the
ot such Convention:

¢

Provided that no order shall be made under this section after the
expiry of three years from the date of publication of the Merchant
Shipping ({Xmendment) Act, 1970, in the thmal Gazette

(2) Evel‘y order made under this section shall be laid as soon as
may be after it is made before each House of Parliament while it is -
in session for a total period of thirty days ich.may-be-comprised-
An-—one-session—er—in—twe-successive sessions.”.

20. Notwithstanding the retrospective opération of sections 2 to 14 certain

{both inclusive) of this Act no contravention of, or no failure to comply contra-

with, any of the provisions of the principal Act as amended by those ng’ “?fgi’

sections shall render any person guilty of any offence if such contraven- g&gﬁces
tion or failure—- '

(i) relates either to any provision inserted in the principal Act
by any .of the said-sections, or to any existing prov151on thereof, as
amended by any of the said sections, and

. (i1). occurred on or after the 21st day of_July,~ 1968 and before -
. the‘ddte of publicationof this Act in the Official Gazette, '



