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TIIE TAXATION LAWS (AMENDMENT) ACT; 1970

\ No. 42 or. 1970

\ | | [x2th “Dvecember, 19790]

An Act further to amend the Income-tax Act, 1961, the Wealth-
tax Act, 1\957, the - Gift-tax Act, 1958 and the Companies
(Profits) Surtax Act, 1964

BE it enacted by Parliament in the Twenty-ﬁrst Year of the Repubhc
of India as follows\ —

. \ CHAPTER 1
' : ‘K PRELYMINARY
, \ ;
Bhort " 1. (1) This Act n‘\ay be called the Taxation Laws (Amendment) Act,
titleana  1970. - - '
com- \ | ,
mence- . (2) Save as otherwise provided in this Act, the provisions of this Act
ment. shall come into force bn the 1st day of April, 1971.
\ CHAPTER I
. ‘ AMEND)&ENTS 7o THE INCOMETAX AcT, 1961
Amend- 2. In section 2 of the Income-tax Act, 1961 (hereinafter referred to as 43 of 1961,
ment ot  the Income-tax Act), in cilause (1),-—— '

section 3,

(¢) for sub- clause\ (a), the following sub-clause shall be, and
shall be deemed alway‘< to have been, substituted, namely:—
\ :
“(a) any rent ct revenue derived from land which is situated
in India and is used\for‘ agricultural purposes;”;

(i1) in sub-clause ((3 for the proviso, the following proviso
shall be, and shall be \deemed always to have been, substituted,
namely:— : :

“Provided that— \

) the building\iS'on or in the immediate vicinity of
‘the land, and is a building which the receiver of the rent
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‘ , or revenlle or the cultivator, or the receiver of rent-in-kind,
! , by reason of his connection with the land, requires as a
dwelling house, or as a store-house, or other out-building, and

(i) t?e land is either assessed to land revenue in India
or is subject to a local rate assessed and collected by officers
of the Govilernment as such or where the land is not so assess-
ed to land revenue or subject to a local rate, it is not situated—

(A) in any area which is comprised within the
jurisdiction of a municipality (whether known as a
municiphlity, municipal corporation, notified area com-
mittee, town area committee, town committee .or by any
other name) or a cantonment board and which has a
populatiopn of not less than ten thousand according to the
last prec%ding census of which the relevant figures have
been pub \ished before the first day of the previoué year;
or !
!
| .

(B) ir§ any area within such distance, not being more
than eight \kilometres, from the local limits of any muni-
cipality or lcantonment board referred to in item (A), as
the Central Government may, having regard to the ex-
tent of, a‘nd&qscope for, urbanisation of the area and other
relevant cot siderations, specify in this behalf by notifica-
tion in the Official Gazette;”.

\
}

.3. In section 10 of the Inc‘%me-tax Act,— Amend -
' ment of

section 10

\
’ 1

(a) in clause (2), before the words “any sum received”, the
words, brackets and ﬁgur%as “subject to the provisions of sub-section
(2) of section 64.” shall be inserted;

R

(b) for clause (5), the following clause shall be, and shall -be

deemed always to have been, substituted, namely:—

“(5) subject to suéh conditions as the Central Government .
may prescribe, in the case of an individual being a citizen of
India,— |

(i) in relation to any assessment year not being an
assessment year cominencing after the 1st day of April, 1970,
the value of any travel concession or assistance received by
or due to such indi iidual,——

(a) from his“employer for himself, his spouse and
children, in conneéction with his proceeding on leave to
his home-district in India;

(b) from his employer or former employer for him-
self, his spouse and children, in connection with his pro-
ceeding to his home-district in India after retirement
from service or after the termination of his service;
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(i) in relation to any other assessment year the value
-of any travel {concession or assistance received by or due to
suc¢h individual,—

(a) frpm his employer for himself, his spouse and
children, in connection with his proceeding on leave to
any place i\n India;

| .

(b) fro‘~ his employer or former employer for him-
self, his spouse and children, in connection with his pro-
ceeding to any place in India after retirement from
service or after the termination of his service:

Provided that the amount exempt under item (a) or
item (b) of this &sub-clause shall in no case exceed the value
of the travel conc{essio-n or assistance which would have been
received by or diie to the individual in connection with his.
proceeding to hig home-district in India on leave.or, as the
case may be, after retirement from service or after the
termination of his '\service;”’;

(¢) in clause (6),— \\
A ! :
" (i) for sub-clause \gi)-, the following sub-clause shall be,
‘and shall be deemed alvéz\ays to have been, substituted, namely: —~
\ ) :
“(1) subject to such conditions as the Central Govern-

ment may prescribe, passage moneys or the value of any
free or concessional passage received by or due to such
individual— \ ” ’
3
C (@) from his é‘ ployer for himself, his spouse and
children, in connection with his proceeding on home
leave out of India; | | :
i
(b) from his em\’ployer or former employer for him-
self, his spouse and c\‘hildren, in connection with his pro-
ceeding to his home cbuntry out of India after retirement
from service in India'\\ or after the termination of such
service;”; ‘

(i) in sub-clause (vii),— |

- (A) after the words “as%a technician in the employment”,
the brackets, words, figuresiand letters “(commencing fron:
a date before the 1st day oﬂ: April, 1971)” shall be inserted;

(B) in the Explanation,“gfor the word ¢ “Technician” ?,
the words ‘For the purposes (\{f this sub-clause, “technician” *
shall be substituted; |

i

i
(i) after sub-clause (vii), the following sub-clause shall be

" inserted, namely:—
1

“(viia) where such individual renders services as a-
technician in the employment (commencing from a date after

!
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the 3lst day of March, 1971) of the Government or of a local
guthority or of any corporation set up under any special law
or of any such institution or body established in India for
carrying on scientific research as is approved for the pur-
poses of this sub-clause by the prescribed authority or in any
businesy carried on in India and the following conditions are
fulfilled| namely, that—
i

\-1) the individual was not resident in India in any
of the four financial years immediately preceding the
ﬁnan‘qial year in which he arriVed in India, and

\ .
‘ (2‘\). the contract of his service in India is approved
by the| Central Government, the application for such
approval having been made to that Government before
the commencement of such service or within six months

of such \commencement,

‘ i
the remuneration for such services due to or received by him,
which is cha*geable under the head “Salarles” to the extent
mentioned betw namely: —

(4) such remuneration due to or received by him
during.thq\ period of twenty-four months commencing
from the date of his arrival in India, in so far as such
remuner.ati\gn does not exceed an amount calculated at
the rate of }Eour thousand rupees per month, and -where
the tax on the excess, il any, of such remuneration for
the period afbresa1d over the amount so calculated is paid
to the Centra\% Government by the employer (which tax,
in the case of ?.n employer, belng a company, may be paid
notwithstanding anything contained in section 200 of the

1 of 1956. Companies Act\\ 1956), also the tax so paid by the em-

ployer; and \

(B) where };)e continues, with the approval of the
Central Governrr‘i)ent obtained before the 1st day of
.October of the r'glevant assessment year, to .remain in
employment in India after the expiry of the period of
twenty-four montl‘gs aforesaid and the tax on his income
. chargeable under ‘éhe head “Salaries” is paid to the Cen-
tral Government b?r the employer (which tax, in the case
of an employer, be}ng a company, may be paid notwith-
‘ " standing anything contained in section 200 of the Com-
1 of 1956, panies Act, 1958), fihe tax so paid by the employer for s
| o period not exceedirig twenty-four months next following
the expiry of the f:irst-mentioned twenty-four montbhs.
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Explanationi—For the purposes of this sub-clause, “tech-
nician” means a person having specialised knowledge and
experience in—

(i) constructional or manufacturing operations, or

in mining or {in the generation of electricity or any other

form of power, or
(i1) agriciﬂture, animal husbandry, dairy farming,
deep sea ﬁshipg or ship building,
i

who is employed i\n India in a capacity in which such spe-
cialised knowledge and experience are actually utilised;’;
\ .

(d) in clause (26), the\\-words “who is not in the service of Gov-
ernment,” shall be, and shafl\ be deemed always to have been, omitted;

(e) after clause (29), tﬂe following clause shall be, and shall be
deemed to have been, 1nserte\d with effect from the 1st day of April,
1969, namely: —

i
*(30) in the case of a‘i\q assessee who carries on the business
of growing and manufacttiring tea in India, the amount of any
subsidy received from or tbrough the Tea Board under any such
scheme for replantation or ;eplacement of tea bushes as the Cen-

tral Government may, by notlﬁcatlon in the Official Gazette,
specify: \_\
|

Provided that the assessee furnishes to the Income-tax Officer,
along with his return of incofne for the assessment year concerned
or within such further time as the Income-tax Officer may allow,
a certificate from the Tea Board as to the amount of such-subsidy

paid to the assessee during th\g previous year.

\
Explanation.—In this clause, “Tea Board” means the Tea

Board established under secti¢n 4 ‘of the Tea Act, 1953.".
i
Amend- 4. In section 23 of the Income-tax Act,——
Tnent of ' i N
wection |

i .
23, (a) in sub-gection (1), for the! second proviso, the following pro-
viso shall be substituted, namely: -
“Provided further that the fgannual value gg determined under
this sub-section shall,—— ‘
{

(@) in the case of a building comprising one or more
residential units, the erection of which is begun after the
1st day of April, 1961 and, completed before the 1st day of
April; 1970 for a period 6f three years from the  date of
completion of the -building; be reduced by a sum equal to the
aggregate of—

~ -

(i) in respect of any residential unit whose annual
. value ag so .determined does. not -exceed six hundred
rupees, the amount of} such annual value;

29 of 1953.
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(ii) in respect of any residential unit whose annual
value as so determined exceeds six hundred rupees, an
amount oﬁl six hundred rupees;

(b) in thek_case of a building comprising one or more
residential uni(ts, the erection of which is begun after the
Ist day of April, 1961 and completed after the 31st day of
March, 1970, fd}r a period of five years from the date of com-
pletion of the building, be reduced by a sum equal to the
aggregate of— |

(@) in r‘gspect of any residential unit whose annual
value as soidetermined does not exceed one thousand
two hundred| rupees, the amount of such annual value;

() in réspect of any residential unit whose annual
value as so determined exceeds one thousand two hund-
red rupees, an amount of one thousand two hundred

rupees, ;

so, however, that \the income in respect of any residential
unit referred to m‘I clause (a) or clause (b) is in no case a

loss.”; |
1
|

(b) for sub-section (2)\, the following sub-section shall be sub-
stituted, namely:— \ ‘

“(2) Where the proﬁgerty ‘consists of one or more houses and
such house or houses isior are in the occupation of the owner
for the purposes of his own residence, the annual value of such

. house or where there are two such houses, the annual value of
each such house or where there are more than two such houses,
the annual value of two of such houses (which the assessee
may, at his option, specif}y, in this behalf) shall first be deter-
mined in the same mann'e'ﬂr as if the property had been let and
further be reduced, in each case, by one-half of the amount s0

determined or one thousand eight hundred rupees, whichever is

less:

Provided that where thllfie sum so arrived at exceeds ten per
cent. of the total income of {the owner (the total income for this
purpose being computed Wﬂthout including therein any income
from such property and before making any deduction under
Chapter VIA), the -excess shall be disregarded.

Explanation 1.—Where any such residential unit as is refer-
red to in the second proviso to sub-section (1) is in the occupa-
tion of the owner for the puﬁposes of his own residence, nothing
contained in that proviso shall apply in computing the annual
value of that residential unit. |

Explanation 2.—Where aﬁy such property as is referred to
in this sub-section consists of! more than two houses, the annual
‘value of the houses other than those the annual value of which
is required to be determined under this sub-section shall be
determined under sub-section (I) as if suchﬁdti‘é’és had  been
let.”. i :
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Amend~ 5. In section 32 of the Income-tax Act,— V
ment of A
section 52. (a) after sub-section (1), the following sub-section shall be in-
serted, namely:— ,
‘(I4) Where the business or profession is carried on in a
building not owned by the assessez but in respect of which the
. assessee {holds a lease or ather right of occupancy and any capi-
tal expenditure is incurred by the assegsee for the purposes
of the bugsiness or profession after the 31st day of March, 1970
on the co*hstructlon of any structure or doing of any work in or
in relatlon‘ to, and by way of renovation or extension of, or im-
provement\to the building, then, in respect of depreciation of
such structyre or work, the following deductions shall, subject to’
the prov1s10pr1s of section 34, be allowed— ;

) such percentage on the written down value of the
structure\ or work as may in any case or class of cases be
prescmbed,

(i) m the case of any such structure or work which is
sold, dlscanded demolished, destroyed or is- surrendered as
a result of \the determination of the lease or other right of
occupancy i\n respect of the building in the previous year
(other than \the previous year in which it is constructed or
done) the amount by which the moneys payable in- respect
of such struct‘ure or work together with the amount of scrap
value, if any, iall short of the written down value thereof:

, Provided éha’c such deficiency is actually written off in
’ the books of the assessee. :

Emplanatzomm—For the purposes of this clause,

(@) “moi\leys payable”, in respect of any structure
or work, includes— : -

(a) any insurance or compensatlon moneys pay-
able in réspect thereof;

{b) whern the structure or work is sold, the
price for which it is sold; and

\ .

(i) *“sold”i shall have the meaning assigned tv it in

the uxplanatzon to clause (iii) of sub-section (I).%;

(b) in sub-section (2), | after, the words, brackets and ﬁguré
“of sub-section (1)”, the Words, brackets, figures and letter “or
under clause (i) of sub-secigion (1A)” shall be inserted.
Amend- 6. In section 34 of the Incomé tax Act,—
ment of
section 34. (a) in sub- sectro“n 0, a;fter the words, brackets and figure “i

sub-section (1)”, the words, brackets figure and letter “or sub-sec-
tion (14)” shall be inserted;‘-,{

(b) in sub-section (2) -—-»‘

(1) 1n clause (1), \

4

(4) after the Wox:ds brackets and ﬁgure “under suh-
section (I)”, the Wordé brackets, figure and letter “or sub-
section (IA)” shall be\ inserted;

}
\
\
{

!
|
}
\
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for the words “plant or furniture”; the words “plant,
furmtu e, structure or work” shall be substituted;

(i) after clause (ii), the following clause shall be inserted,
namely:—

“(#i)| nothing in clause (i) of sub-section (I4) of see-
tion 32 shsll be deemed to authorise the allowance for any
previous year of any sum in respect of any structure or
work in or\in relation to a building referred to in that sub-
section whitch is sold, discarded, demolished or destroyed or
is surrendered as a result of the determination of the lease
or other rlgh\t of occupancy in respect of the building in that
year.”

7. In section 35 of the InQome -tax Act, in clause (iv) of sub-section (2),
for the words, brackets and) figures “sub-sec’uon (1) - of section 327, the
words, brackets, figures and\letter “sub-section (I) or under sub-section
(1A) of section 32” shall be %ubs’ututed

8. After section 35C of the fpcome—tax Act the following sections shall
be 1nserted namely: — \

Y -
\

. \\
\

‘35D. (I) Where an assessee, being an Indian company or a per-
son (other than a company) who is resident in India, incurs, after
the 31st day of March, 1970, ax;ly expenditure specified in sub-eecuon
2),—

(i) before the commencement of his busmess or

(ii) after the cornmencement of his busmess in connection
with the extension of his 1ndu_str1a1 undertaking or in connection
with his setting up a new industrial unit.,

the assessee shall, in accordance w1th and subject to the ‘pI“'ovisions of
this section, be allowed a deduction of an amount equal to - one-

tenth of such expenditure for each‘'of the ten successive previous

years beginning with the previous yégr in which the business com-
mences or, as the case may be, the p‘];evious year in which the ex-

. Amend-
ment of
section
35.

Insertion
of new

.sectiong

35D and
35E,
Amorti-
sation

of cer-
lain pre-
liminary
gixpenses.

tension of the industrial undertaking is\ completed or the new indus- -

trial unit commences production or operation.
L™ 1

(2) The expenditure referred to in §ub section (1) shall be the

expenditure spec1ﬁed in any one or moﬁe of the followmg clauses,
namely: —

(a) expenditure in connection Wii’%’l———

(i) preparation of feasibility r(\—;port;

(ii) preparation of project repo\I\'t;‘

(i11) conducting market survey \pr any other survey
necessary for the business of the ass’essee

(iv) engineering services relahng to the business of the
assessee:

Provided that the work in connection With the prepération of
the feasibility report or the project report or the conducting of

market survey or of any other survey or the bngineeﬁng services

v
A
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referrefl to in this clause is carried out by the assessee himself
or by a\concern which is for the time being approved in th1s be-
half by the Board;

(b) egal charges for drafting any agreement between the
assessee and any other person for any purpose relating to the
setting up‘a\or conduct of the business of the assessee;

\ . L .
(¢) where the assessee is a company, also expenditure—

(%) \’\,by way of legal charges for drafting the Memoran-

dum and Articles of Association of the company;
1\

(i1) o\n printing of the Memorandum and Articles of
Association;

{iit) bg‘z, way of fees for registering the company under
the provisions of the Companies Act, 1956; : o 1906,
\
(iv) in épn-nection with the issue, for public subserip-
_ tion, of shares\in or debentures of the company, being under-
b . “writing comrfnssmn brokerage and charges for drafting.
j ' ; typ1ng, prmtmg and advertisement of the prospectus;

‘ (d) such other\ items of expenditure (not being expendi-
ture eligible for any\ allowance or deduction under any other
provision of this Act)\as may be prescribed.

(3) Where the aggreg\‘a‘ixte amount of the expenditure referred
to in sub-section (2) exceeds an amount calculated at two and one-
nalf per cent.— :

(a) of the cost of the pro;;ect or

(b) where the assessee is an Indian company, at the option
~of the company, of the cafntal employed in the business of the
company,

the excess shalll be ignored for i\xhe purpose of computing the deduc-
tion allowable under sub-section \(1)

Explanation.—In this sub- sect;(on-—
(@) “cost of the project”’ ‘means——

(i) in a case referred tén in clause (i) of sub section (1),
the actual cost of the ﬁxéd assets, being land, buildings,
leaseholds, plant, machmery,. furniture, fittings and railway
sidings (including expenditure on development of land and
buildings), which are shown "@n the books of the assessee. as
on the last day of the previd‘ps year in which the business
of the assessee commences; }‘

(i) in a case referred to \in clause (i) of sub-section
(1), the actual cost of the ﬁxed asssts, being land, buildings,
leaseholds, plant, machinery, furmture fittings and railway
sidings (including expenditure on developrnent of land and
buildings), which are shown in the books of the assessee as
on the last day of -the previous year in which the extension
of the industrial undertaking is|completed or, as the case
may be, the new industrial unlh commences production or
operation, in so far as such fixed \assets have been acquired

i

'
3
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or daveloped in connection with the extension of the indus-
trial undertaking or the setting up of the new industrial
unit the assessee;

®) “c\qpital-employed in the business of the company”
means— \\

(i) i'\p a case referred to in clause (i) of sub-section
(1), the §ggregate of the issued share capital, debentures and
long-term| borrowings as on the last day of the previous year
in which t_\he business of the company commences;

(i1) in‘\a case referred to in clause (ii) of sub-section (1),
the aggreghte of the issued share capital, debentures and
long-term Horrowings as on the last day of the previous
year in which the extension of the industrial undertaking
is completedor, as the case may be, the new industrial unit
commences production or operation, in so far as such capital,
debentures and long-term borrowings have been issued or
obtained in connection with the extension of the industrial

undertaking or the setting up of the new industrial unit of

the company; "'\

t

(c) “long-term Slggorrowings” means—

(i) any mori‘fzys borrowed by the company from Gov-
ernment or the Industrial Finance Corporation of India or
the Industrial Credit and Investment Corporation of India
or any other financial institution which is for the time being
approved by the é;entral Government for the purposes of
clause (viii) of sut\-section (1) of section 36 or any banking
institution (not be%ng a financial institution referred to
above), or \"‘\

(i) any. moneys Eborrowed or debt incurred by it in a
foreign country in respect of the purchase outside India of
capital plant and machinery, where the terms under which
such moneys are borrowed or the debt is incurred provide
for the repayment theréof during a period of not less than
seven years, \

(4) Where the assessee is a person other than a company or a
co-operative society, no deductioﬁ shall be admissible under sub-
section (1) unless the accounts of the assessee for the year or years
in which the expenditure specified i‘p sub-section (2) is incurred have
been audited by an accountant as defined in the Explanation below
sub-section (2) of section 288, and the assessee furnishes, along with
his return of income for the first yeér in which the deduction under
this section is claimed, the report éf such audit in the prescribed
form duly signed and verified by suth accountant and setting forth
such particulars as may be prescribed.

(5) Where the undertaking of a‘h Indian company which is

entitled to the deduction under sub-sdction (1) is transferred, before
112 Law—A40.
!

}
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© the cxplry f the period of ten years specified in sub-section (1), to
another. Ind an company in a scheme of amalgamation,—

(1) n&l deduction shall be admissible under sub-section (1)
in the case¢ of the amalgamating company for the previous year
in which ti?e amalgamation takes place; and

(it) the\ provisions of this section shall, as far as may be,
apply to the amalgamated company as they would have applied

to the amalglgmatmg company if the amalgamation had not taken
place.

K

\

(6) Where a \deduction under this section is claimed and allow-
ed for any assessr\nent year in respect of any expenditure specified
in sub-section (2), the expenditure in respect of which deduction is
so allowed shall ﬁot qualify for deduction under any other provi-
sion of this Act for the same or any other assessment year.

Deduction 35E. (1) Where an assessee, being an Indian company or a person
for ex- (other than a company) who is resident in India, is engaged in any
penditure operations relating o prospecting for, or extraction or production of,
on lz'ros— any mineral and in¢urs, after the 31st day of March, 1970, any ex-
ztecc. I?Og; penditure specified 1h sub-section (2), the assessee shall in accord-
certain ance with and sub]eht to the provisions of this section, be allowed
minerals. for each one of the re?levant previous years a deduction of an amount

equal to one-tenth ofithe amount of such expenditure.

i}
i

(2) The expendité‘gre referred to in sub-section (1) is that incur-
red by the assessee z\'gfter the date specified in that sub-section at
any time during the year of commercial production and any one or
more of the four years immediately preceding that year, wholly
and exclusively on any operations relating to prospecting for any
mineral or group of assé?ciated minerals specified in Part A or Part B,
respectively, of the Seventh Schedule or on the development of a
mine or other natural deposit of any such mineral or group of as-
sociated minerals: !

; \

Provided that there \shall be excluded from such expenditure
any portion thereof which is met directly or indirectly by any other
person or authority and a?ily sale, salvage, compensation or insurance
moneys realised by the assessee in respect of any property or rights
brought into existence as a\\result of the expenditure.

(3) Any expenditure—."‘a\

(i) on the acquisitio\h of the site of the source of any mineral
or group of associated rrii'nerals referred to in sub-section (2) or
of any rights in or over ’g‘such’ site;

1

(1) on the acqulsltldn of the deposits of such mineral or
group of associated mmex\als or of any rights in or over such de-
posits; or

i
{

(i) of a capital natur\e in respect of any building, machinery,
plant or furniture for whlbh allowance by way of depreclatlon is

admissible under section 32

|
|

i

‘\
i
i

i
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shallinot be deemed to be expenditure incurred by the assessee for
any o§ the purposes specified in sub-section (2).

\
(4\ The deduction to be allowed under sub-section (I) for any
relevant previous year shall be—

) an amount equal to one-tenth of the expenditure speci-
fied in sub-section (2) (such one-tenth being hereafter in this sub-
secti:)&x referred to as the instalment); or

(b), such amount as is sufficient to reduce to nil the income
{as computed before making the deduction under this section) of
that prdvious year arising from the commercial exploitation
[whether or not such commercial exploitation is as a result of
the opera\tions or development referred to in sub-section (2)] of
any mineior other natural deposit of the mineral or any one or
more of tfi\e minerals in a group of associated minerals as afore-
said in res\pec_t of which the expenditure was incurred,

\

. !
whichever amount is less:

Provided tha\t\ the amount of the instalment relating to any rele-
vant previous yea¥, to the extent to which it remains unallowed, shall
be carried forwarci\ and added to the instalment relating to the previ-
ous year next follo%ying and deemed to be part of that instalment, and
so on, for succeedirf‘g previous years, so, however, that no part of any
‘instalment shall be icarried forward beyond the tenth previous year

as reckoned from thé year of commercial production.
!

(5) For the purf}‘oses of this section,—

(a) “operatioﬂ relating to prospecting” means any operation
undertaken for the"‘i.‘ purpose of exploring, locating or proving de-
posits of any mineral, and includes any such operation which
proves to be infrucﬁ_uous or abortive;

(b) “year of corﬁmercial production” means the previous year
in which as a result Ezf any operation relating to prospecting, com-
mercial production d’af any mineral or any  one or more of the
minerals in a group of associated minerals specified in Part A or
Part B, respectively, of the Seventh Schedule, commences;

A

(c) “relevant previgus years” means the ten previous years\
beginning with the year\of commercial production.

(6) Where the assessee ié-,\ a person other than a company or a
co-operative society, no deduction shall be admissible under sub-sec-
tion (1) unless the accounts ofithe assessee for the year or years in
which the expenditure speciﬁed\‘\in sub-section (2) is incurred have
been audited by an accountant\ as defined in the Explenation
below sub-section (2) of section“\2‘88, and the assessee furnishes,
along with his return of income for the first year in which the deduc-
tion under this section is claimed, the report of such audit in the
prescribed form duly signed and verified by such accountant and set-
ting forth such particulars as may }\)e prescribed.

(7) Where the undertaking of af‘u\ Indian company which is enti-
tled to the deduction under sub-section (1) is transferred, before the

i
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exp1 y of the period of ten years specified in sub-section (I), to
anothsr Indian company in a scheme of amalgamation—

\\ (i) no deduction shall be admissible under sub-section (1}
in the case of the amalgamating company for the previous year
in Which the amalgamation takes place; and

\

(u) the proVis_ions of this section shall, as far as may be, apply
to the| amalgamated company as they would have applied to the
amalgémating company if the amalgamation had not taken place.

(8) Wﬁgre a deduction under this section is claimed and allowed
for any assessment year in respect of any expenditure specified in
sub-section (2), the expenditure in respect of which deduction is so
allowed shall‘\not qualify for deduction under any other provision

of this Act for, the same or any other assessment year.’.
B

9. In section 38'\‘of the Income-tax Act, in sub-section (2), for the
words, brackets and:‘-\ figures ‘“sub-section (1) of section 32”, the words,
orackets, figures and: letter “sub-section (I) and sub-section (14) of
section 32” shall be si‘sl\bstitute.d- A

10. In section 40 of‘ the Income-tax Act, in sub-clause (») of clause

(@), in the first prov1so,\ for clause (d), the following clause shall be sub-
stltuted namely: — Y :

“(d) any paymer&_}t of tax referred to in sub-clause (wii) or sub-
clause (viia) of clause (6) of section 10;”.

11. In section 41 of the""-Income tax Act,—

(a) after sub- sectlon (2), the following sub- section shall be in-

serted, namely: — \
. \

‘(2A) Where any'\structure or work in or in connection with
a building, being the s"t_\ructure or work referred to in sub-section
(1A) of section 32, is sold, discarded, demolished, destroyed or is
surrendered as a result dlf the determination of the lease or other
right of occupancy in respect of the building and the mo-
neys payable in respect 'of such structure or work together
with the amount of scrap value, if any, exceed the written down
value, so much of the exceéss as does not exceed the difference
between the actual cost of the structure or work and its written -
aown value shall be chargeable to income-tax as income of the
business or profession of the ‘previous year in which the moneys
payable for the structure or work became due.

Explanation I.—Where the ‘moneys payable in respect of the
structure or work referred to in this sub-section become due in
a previous year in which the business or profession for the pur-
pose of which the structure or’'.work was constructed or done
is no longer in existence, the prdV1s1ons of this sub-section shall
2pply as if the business or professmn were in existence in that
prev1ous year. :

Explanation 2.—For the purposes of this sub-section, the
expression “moneys payable” and tbe expression “sold” shall have
the same meanings as in sub-se-ctﬂon (1IA) of section 32’;
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in sub-section (5), after the word, brackets and figure “sub-
sec’cmn (2),”, the word, brackets, figure and letter ‘sub-section
(24a), \s\hall be inserted.

\

\
S 12. In secﬁ'\on 43 of the Income-tax Act, in clause (1),—

(a) 1n\‘E1:planation 1, for the words, brackets and figures “sub-
section (1) of section 32” the words, brackets, figures and letter

“sub-section \ \ (Z) or sub-section (IA) of section 32” shall be substi-
futed;

(b) in Ex‘planation 4, for the words, brackets and figures “sub-
section (I) of section 32 or sub-section (2) of section 417, the words,
brackets, ﬁgures\! and letters “sub-section (I), or clause (ii) of sub-
section (IA), of section 32 or sub-section (2) or sub-section (24) of
section 41" shall ‘be substituted.

13. In section 55 of\\the Income-tax Act, in clause (a¢) of sub-section
(1), for the words, braé‘kets and figures “sub-section (1) of section 32 or
sub-section (2) of sectipn 417, the words, brackets, figures and letters
“sub-section (1), or clad$e (ii) of sub-section (I1A), of section 32 or
sub-section (2) or sub-section (2A) of section 41” shall be substituted.

A\
14. In section 57 of the Income-tax Act, in clause (ii), for the words
brackets and figures “sub-segtions (1) and (2) of section 32”, the words
brackets, figures and letter “sub-sections (1), (14) and (2) of section

32” shall be substituted. "\_

15. In section 59 of the Iné(gme-tax Act, before the Explanation, the
following sub-section shall be inserted, namely:—

‘(3) Where any structure\‘:pr work referred to in sub-section (1A4)
of section 32 in or in relation\to a building to which clause (iii) of
sub-section (2) of section 56 apphes is sold, discarded, demolished or
destroyed or is surrendered as a result of the determination of the
lease or other right of occupancy in respect of the building, the pro-
visions of sub-section (24) of se‘gtion 41 shall apply, so far as may

- be, in computing the income of an assessee under section 56 as they
apply in computing the income of én assessee under the head “Profits
and gains of business or professmn" ’

16. Section 64 of the Income-tax A“g:t shall be re-numbered as

sub-section (I) of that section, and after. sub-section (I) as so re-num-
bered, the following sub-section shall be inserted, namely:—

‘(2) Where, in the case of an indiv‘i,‘dual being a member of a
Hindu undivided family, any property having been the separate pro-
perty of the individual has, at any time after the 31st day of Decem-
ber, 1969, been converted by the individual into property belonging to
the family through the act of impressing such separate property with
the character of property belonging to the family or throwing it into
the common stock of the family (such proberty being hereinafter
referred to as the converted property), then,. notwithstanding any-
thing contained in any other provision of this Act or in any other law
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for\ the time being in force, for the purpose of computation of the
total income of the individual under this Act for any asscssment
year \commencing on or after the Ist day of April, 1971,—

\ (a) the individual shall be deemed to have transferred the

converted property, through the family, to the memberq of the
fam\gly for being held by them jointly;

(\,‘b) the income derived from the converted propérty or any

. part thereof, in so far as it is attributable to the interest of the

1nd1v1dual in the property of the family, shall be deemed to arise
to the 1nd1v1dual and not to the family;

() the income derived from the converted property or any
part ther\eof in so far as it is attributable to the interest of the
spouse or\any minor son of the individual in the property of the
family and where the converted property has been the subject
matter of a\ partition (partial or total) amongst the members of
the family, leo the income derived from such converted property
as is recelved by the spouse or minor son on partition shall be
deemed to arise to the spouse or the minor son from assets trans-
ferred 1nd1recﬁy by the individual to the spouse or minor son and
the provisionsiof sub-section (1) shall, so far as may be, apply.
accordingly:

L

Provided that ti‘«;e income referred to in clause (b) or clause
(c) shall, on being included in the total income of the individual,
be excluded from the"ﬁ_\total income of the family or, as the case may
be, the spouse or minor son of the individual.

Explanation.—For the E'purposes of sub-section (2),—

(1) “property” iﬁcludes any interest in property, movable or
immovable, the proceeds of sale thereof and any money or invest-
ment for the time bemg representing the proceeds of sale thereof
and where the property is converted into any other property by
any method, such other property;

(2) “interest of the individual in the property of the family”
and “interest of the spouse or any minor son of the individual in
the property of the famlly mean, respectively, the proportion in
which the individual or, as the case may be, the spouse or minor
son would be entitled to sﬁ_are the property of the family if there
had been a total partition fp the family as on the last day of the
previous year of the family relevant to the assessment year for
which the individual is to b‘(; assessed under sub-section (2)..

17. In section 80A of the Income—'}ax Act, in sub-section (3), after the
words, figures and letter “section SOL or”, the words, figures and letters
“section 80QQ or” shall be inserted.: :

18. In section 80B of the Income-tax Act, in clause (5), the words and -
figures “and without applying the pravisions of section 64” shall be, and
shall be deemed to have been, om1tted with effect from the 1st day of
Aprll 1968. '
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19. In settion 80G of the Income-tax Act, in sub-section (4), for the

p Amend-
proviso, the following proviso shall be, and shall be deemed to have been, mentof
substituted with effect from the 1st day of April, 1968, namely:— Z%gion

“Provided that where such aggregate includes any donations re-
ferred to {n clause (b) of sub-section (2) and such aggregate exceeds
the limit ¢f two hundred thousand rupees specified in this sub-section,
then suchilimit shall be raised to cover that portion of the donations
aforesaid \}yhich is equal to the difference between such aggregate and
‘he said lilnit, so, however, that the limit so raised shall not exceed
ten per cent..of the assessee’s gross total income as reduced as afore-
zaid, or ﬁve\\hundred thousand rupees, whichever is-less.”.

29. For section 80K of the Income-tax Act, the following section shall Substi-
be, and shall be deemed to have been, substituted with effect from the 1st tutionof
day of April, 1968, namely:— . f:i‘:')vr‘: ?(‘:f

\ section
3y

y 80K.
“80K. Whete the gross total income of an assessee, being— ?gd‘fc-
i 0on 1n
§ .
(a) the ‘aner of any share or shares in a company, or respect

\ - - of divi-
(b) a pé‘gson who is chargeable to tax under this Act on the dends

. income by w?y of dividends on any share or shares in a company attribu-
owned by any other person, . , table

to
y
includes any income by way of dividends paid or deemed to have been profits

paid by the company in respect of such share or shares, there shall, 274
subject to any ru1e\§ that may be made by the Board in this behalf, gilx?ls
be allowed, in computing his total income, a deduction from such in- pew in-

- come by way of dividends of an amount equal to such part thereof as dustrial
is attributable to the| profits and gains derived by the company from under-
an industrial undertaking or ship or the business of a hotel, on which f)iks’}?igpss '
no tax is payable by the company under this Act for any assessment .. pgtel
year commencing priox to the 1st day of April, 1968, or in respect of business.
which the company is ‘entitled to a deduction under section 80J" for

the assessment year corhmencing on the 1st day of April, 1968, or for
any subsequent assessmént year.”.

21. After section 80Q of th"‘q Income-tax Act, the following section shali
be inserted, namely:— \

3
!

Insertion
of new
section
| 30QQ.
‘80QQ. (1) Where in the case of an assessee the gross total income Deduction
of the previous year relevari\t to the assessment year commencing on inrespect
the 1st day of April, 1971, orito any one of the four assessment years Zigrgaﬁifs
next following that assessmen\;c year, includes any profits and gains de- ;..\ ihe
rived from a business carriedion in India of printing and publication business
of books or publication of boo\l‘{s, there shall, in accordance with and of publi-
subject to the provisions of this section, be allowed, in computing the ¢ation of
total income of the assessee, a deduction from such profits and gains books.
_of an amount equal to twenty per cent. thereof.

(2) In a case where the asses",\see is entitled also to the deduction
under section 80H or section 80J or section 80P, in relation to any part
of the profits and gains referred to in sub-section (1), the deduction

\

1
|
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und&

r sub-section (1) shall be allowed with reference to such profits
and gains included in the gross total income as reduced by the deduc-
tions under sections 80H, 80J and 80P.

(3) \For the purposes of this section, “books” shall not include
newspapérs, journals, magazines, diaries, brochures, tracts, pamphlets
and other \Publications of a similar nature, by whatever name called.”.

Substitu- 22. For secti\gn 80U of the Income-tax Act, the following section shall
tion of be substituted, namely:—
new sec- \
tion for \
section 5
80U. y
y
\\'
Deduction “80U. In corﬁ‘puting the total income of an individual, being a resi-
é‘;stggf dent, who, as at f\_‘he end of the previous year,—
totally \
blind or
physically (1) is totally blind, or
handi-
capped . (i) is subjet;t to or suffers from a permanent physmal dis-
;ZSldent- ability (other than blindness) which has the effect of reducing
rsons. substantially his capac1ty to engage in a gainful employment or
occupation,
there shall be allowed a deductlon of a sum of five thousand rupees:
Provided that such 1nd1v1dual produces before the Income-tax™
Officer, in respect of the ﬁrst assessment year for Wh1ch deduction is
claimed under this sectlon——

(a) in a case referr‘ed to in clause (1), a certificate as to his
total blindness from a reglstered medical practitioner being an
oculist; and \

(b) in a case referred‘ to in clause (i’i) a certificate as to the
permanent physical dlsablhty referred to in the said clause from
a registered medical pract1t1oner

Amend- 23. In section 89 of the Income—t}ax Act, in sub-sections (1) and (2),

ment of for the words “the Commissioner rigay, on an application made in this
section behalf by the assessee, grant such relief as he considers appropriate”, the

89' following shall be substituted, namel\y:—
“the Income-tax Officer shalli‘\ on an application made to him in
this behalf, grant such relief as may be prescribed.”.
Amend- 24. In section 1124, of the Income-tax Act,—
ment of ’\ ]
section (a) for clauses (a) and (b), the following clauses shall be, and
112A.

shall be deemed to have been, subst;tuted with effect from the 1st day
of April, 1968, namely:— .\
“(a) the amount of income-&ax payable on the total income
~as reduced by the amount of sucl__n inclusion, had the total income
so reduced been his total income; plus

)
)
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(b) the amount of income-tax calculated on the amount of
such ipterest included in the total income at the average rate of

incomektax which would have been applicable to the total income
if the amount of such interest and the amount of compensation or
other payment referred to in clause (i) of section 28 and of the
capital ga\ins if any, had not formed part of it.”;

(b) Eacplm%atzon 1 shall be, and shall be deemed to have been,
omitted with effect from the 1st day of April, 1969.

23. For section 11"9 of the Income-tax Act, the following scction shall
be substituted, namely:— '
A

“119. (I) The Boé‘rd may, from time to time, issue such orders,
instructions and directions to other income-tax authorities as it may
deem fit for the proper administration of this Act, and such authori-
ties and all other persons employed in the execution of this Act shall

observe and follow such orders, instructions and directions of the
Board: :

Provided that no such orders, instructions or directions shall be
_issued— ‘x

(@) so as to require any income-tax authority to make a
particular assessment or to dispose of a partlcular case in a partl—
cular manner; or :

(b) so as to mterfere with the discretion of the Appellate
Assistant Commissioner in the exercise of his appellate functions.

(2) Without prejudice to the generality of the foregoing power,—

(a) the Board may, if it'\considers it necessary or expedient
so to do, for the purpose of proper and efficient management of
the work of assessment and collection of revenue, issue, from
time to time (whether by way of relaxation of any of the provi-
sions of sections 143, 144, 147, 148, 154, 155, 210, 271 and 273 or
otherwise), general or special orders in respect of any class of
incomes or class of cases, setting forth directions or instructions
(not being prejudicial to assessees) ‘as to the guidelines, principles

. or procedures to be followed by other income-tax authorities in
the work relating to assessment or collection of revenue or the
initiation of proceedings for the imposition of penalties and any
such order may, if the Board is of opinion that it is necessary
in the public interest so to do, be published and circulated in
the prescribed manner for general information'

(b) the Board may, if it considers 1t de51rab1e or expedient
so to do for avoiding genuine hardship in any case or class of
cases, by general or special order, authorise the Commissioner or
the Inc’ome—tax Officer to admit an application or claim for any
exemption, deduction, refund or any other' relief under this Act
after the expiry of the period specified by or under this Act for
making such application or claim and deal with the same on

. merits in accordance with law.
112 Law—41,
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(3\ Every Income—tax Officer employed in the execution of fthis
Act shall observe and follow such instructions as may be issued to
him for his guidance by the Director of Inspection or by the Com-
missioner ‘or by the Inspecting Assistant Commissioner within whose
jurisdiction\he performs his functions.”.

Amend- 26. In section 139 of the Income-tax Act,—
ment ot N
i‘;‘;m“ (@) in sub-section (1), for the proviso, the following proviso shall

be substituted, namely —

“Provided that on an application made in the prescribed
manner, the Incqme-tax Officer may, in his discretion, extend the
date for furnishing'the return, and, notwithstanding that the date
is so extended, intghest shall be chargeable in accordance with
the provisions of sub-section (8).”;

(b) sub-section (1A s‘hall be omitted:

(c) in sub-section (2) for the proviso, the following proviso
shall be substituted, namely e

“Provided that, on an apphcatlon made in the prescribed
manner, the Income-tax Gfﬁcer may, in his discretion, extend
the date for furnishing the return, and, notwithstanding that the
date for furnishing the return whether fixed originally or on
extension, falls beyond the 30th day of September, referred to
in sub-section (8), interest shallL be, chargeable in accordance with
the provisions of the said sub-s'ection s

(d) in sub-section (3), after the words, brackets and figure
“within the time allowed under sub- Sectmn (1)?, the words *‘or
within such further time which on an apphcatlon made in the pres-
cribed manner, the Income-tax Ofﬁcer may, 1n his dlscretlon allow”

- shall be inserted; ,\

(e) in sub-section (4), in clause (a), for the words, brackets and
figures “and the provisions of clause (iii) of the proviso to sub-
section (1) shall apply in every such case”, the words brackets and
figure “and the provisions of sub-section (8) ", sha]‘l-.,_k apply in every
such case” shall be substituted; ' ‘

\

(f) for sub-section (8), the following sub—sectmn shall be substi-
tuted, namely:—

“(8) (@) Where the return under sub-section (15 or sub-
gectlon (2) cr sub-section (4) for an assessment year ¢s fur-
nished after the 30th day of Septerber of the assessment year, or
is not furnished, then [whether or not the Income-tax ‘Officer
has extended the date for furnishing the return under sub—sectlon
(1) or sub-section (2)], the assessee shall be liable to pay su’nple
interest at nine per cent. per annum, reckoned from'the 1st day
of October of the assessment year to the date of the‘furmshmg
of the return or, where no return has been furnished, the date of
completion of the assessment under section 144, on the amcunt
of the tax payable on the total income as determined on regular \
assessment, as reduced by the advance tax, if any, paid and
any tax deducted at source:

A
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Pgovided that in the case of any person whose total income
includes any income from business or profession, the previous
year in\respect of which expired after the 31st day of December
of the'year immediately preceding the assessment year, such
interest é{xall be reckoned from the 1st day of January Instead
of the 1st\ day of October of the assessment year:

v

Providégd further that the Income-tax Officer may, in such
cases and dpder such circumstances as may be prescribed, re-
duce or waivye the interest payable by any person under this
sub-section.

Eacplanatién.———For the purposes of this sub-section, where
the assessee is a registered firm or an unregistered firm which
has been assessed under clause (b) of section 183, the tax payable
on the total 1nc6me shall be the amount of tax which would have
been payable if the firm had been assessed as an unregistered
firm.

!

(b). Where as & result of an order under section 154 or section
155 or section 250 or section 254 or section 260 or section 262 or
section 264, the ani\ount of tax on which interest was payable
under this sub-section has been reduced, the interest shall be
reduced accordmgly, and the excess interest paid, if any, shall be
refunded.”,

27. For section 140A of the Income tax Act, the following section shall

be substituted, namely: —

3

“140A. (1) Where a retuxl‘p has been furnished under section
139 and the tax payable on the basis of that return as reduced by
any tax already paid under any provision of this Act exceeds flve
hundred rupees, the assessee shall pay the tax so payable within
thirty days of furnishing the reﬁm.

(2) After a regular assessmeﬁ\t under section 143 or section 144
has been made, any amount paid, under sub-section (1) shall be
deemed to have been paid towarda}\such regular assessment,

\ . TR

(3) If any assessee fails to pay\\the tax or any part thereof in
accordance with the provisions of sub-section (I), he shall, unless a
regular assessment under section 143 ‘or section 144 has been made
before the expiry of the thirty days ref"é;rred to in that sub-section, be
liable, by way of penalty, to pay such amount as the Income-tax Offi-
cer may direct, and in the case of a continuing failure, such further
amount or amounts as the Income-tax Ofﬁcer may, from time to time,
direct, so, however, that the total amount of penalty does not exceed
fifty per cent. of the amount of such tax or part, as the case may be:

- Provided that before levying any such ﬁ@nalty, the assessee shall
be given a reasonable opportunity of being heard.".

Y
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28. Sec&on 141 of the Income-tax Act shall be omitted.

23 In sectidi; 141A of the Income-tax Act,—

|

(a) in sﬁb«section (1), for the words “on the basis of such return,
acceunts and ‘documents”, the following shall be substituted, namely: —

“after\ making such adjustments to the income or loss de-
clared in the return as are required to be made under sub-section
(2) with reference to such return, accounts and documents, and
for the pur\poses of the adjustments referred to in clause (iv) of
sub-section (2), also with reference to the record of the assess-

. ments, if an;%,\ of past years:

Provided that in a case where the regular assessment is not
made within six months from the date of receipt of the return,
the Income-tax ‘Officer shall proceed to make the prowslonal
assessment under this section.”

(b) for sub- sectmn (2), the following sub-section shall be substi~
tuted, namely:— \

“(2) In makmé any assessment under this section, the In-
come-tax Officer shall make the following adjustments to the in-
gome or loss declared’ in the return, that is to say, he shall—

(i) rectify any arithmetical errors in the return, accounts
and documents referred to in sub-section (1);

(i1) allow any deduction, allowance or relief which, on
{lie basis of the information available in such return, accounts
and documents, is, pmma fame, admissible, but is not claimed
in the return;

(ii1) disallow any deduction, allowarce or relief claimed
in the return which, on the basis of the information available
in such return, accounts and documents, is, prima facie, inad-
missible; '

(iv) give due effect to the allowance referred to in sub-
section (2) of section 32, the deduction referred to in. clause
(ii) of sub-section (2) of section 33 or clause (ii) of sub-
section (2) of = section 33A or clause (i) of sub-section
(2) of section 35 or sub-section (1) of section 35A or. sub-
section (I) of section 35D or sub-section (1) of section 35E

* or the first proviso to clause (ix) ‘of sub-section (1) of section
36, any loss carried forward under sub-section (1) of section
79 or sub-section (2) of section 73 or sub-section (1) of sec-
tion 74 and the deﬁciency_referred to in sub-gection (3) of
section 80J, as computed, in each case, in the regular assess-
ment, if any, for the earlier assessment year or years.”,
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30. For' section 143 of the Income-tax Act, the follovnng section shall
be substxtu’ced namely:

i

‘143. (I) (a) Where a return has been made under section 139
the Income-tax Officer may, without requiring the presence of the
assessee or the production by him of any evidence in support, of the

- return, make an assessment of the total income or loss of the assessee
after making such adjustments to the income or loss declared in the
return as are required to be made under clause (b), with reference

to the return and the accounts and documents, if any, accompanying
it, and for the purposes of the adjustments referred to in sub-clause
(iv) of clause (b), also with reference to the record of the assess-
ments, if any, 'of past years, and determine the sum payable by the

~ assessee or refundable to him on the basis of such assessment.

(b) In making an assessment of the total income or loss of the
gssessee under clause (a), the Income-tax Officer shall make the

following ad]ustments to the income or loss declared in the return,
that is to say, heshall,—

() rectify'}‘ any arithmetical errors in the return, accounts
and documents: referred to in clause (a);

(it) allow af}y deduction, allowance or relief which, on the
basis of the mfdrmation available in such return, accounts and

documents, is, przma facie, admissible, but is not claimed in the

return; l

(iti) disallow any deduction, allowance or relief claimed in
the return which, on the basis of the information available in
such return, accounts and documents, is, prima facie, inadmissible;

i

(iv) give due effect to the allowance referred to in sub-section

- (2) of section 32, the deduction referred to in clause (ii) of sub-
section (2) of section 33 or clause (it) of sub-section (2) of section
33A or clause (i) of sub-section (2) of section 35 or sub-section
(1) of section 35A or sub-section (1) of section 35D or sub-section

(1) of section 35E or the first proviso to clause (ix) of sub-

section (1) of section 36, any loss carried forward under sub-

section (1), of section 72 or sub-section (2) of section 73 or sub-

-section (1) of section ™ and the deficiency referred to in sub-
section (3) of section 80J, as computed, in each case, in the re-

gular assessment, if any, for the earlier assessment year or
years.

(2) Where a return has been made under section 139, and— -

(@) an assessment having been made under sub-section (1),
the assessee makes within one month from the date of service of
the notice of demand issued in consequence of such assessment,

an application to the Income-tax Officer objecting to the assess-
ment, or

(b) whether or not an assessment has been made under sub-
section (1), the Income-tax Officer considers it necessary or expe-
dient to verify the correctness and completeness of the return

by requiring the presence of the assessee or the production of.

evidence in this behalf,

e
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the Incoﬁ;e«tax Ofﬁcer shall serve on the assessee a notice requiring
him, on a date to be therein specified, either to attend at the Income-
tax Officer’s, Office or to produce, or to cause to be there produced,
any evidence\on which the assessee may rely in support of the return:

Provided that, in a case where an assessment has been made
under sub-section (/), the notice under this sub-section [except
where such notice is in pursuance of an application by the assessee
~under clause (a)j shall not be issued by the Income-tax Officer unless
the previous approval of the Inspecting Assistant Commissioner has
been obtained to the issue of such notice:

Provided further that in a case where the assessment made under
sub-section (1) is objected to by the assessee by an application undex
clause (a), the assessee shall not be deemed to be in default in res-
pect of the whole or any part of the amount of the tax demanded in
pursuance of the assessment under that sub-section, which is disputed
by the assessee, in so farias such amount does not relate to any adjust

“ment referred to in sub-clause (i) of clause (b) of sub-section (1),
and further no interest shall be chargeable under sub-section (2) of
section 220 in respect of such disputed amount.

(3) On the day specified in the notice issued under sub-section
(2), or as soon afterwards as may be, after hearing such evidence as
the assessee may produce and such other evidence as the Income-tax
Officer may require on specified points, and after taking into account
all relevant material which hé has gathered,—

(a) in a case where no assessment has been made under sub-
section (1), the Income-tax Officer shall, by an order in writing,
make an assessment of the total income or loss of the assessee,
and determine the sum payable by him or refundable to him on
the basis of such assessment; - ‘

(b) in a case where an assessment has been made under sub-
section (1), if either such assessment has been objected to by
the assessee by an application under clause (a) of sub-section (2)
or the Income-tax Officer is of opinion that such assessment is
incorrect, inadequate or incomplete. in any material respect, the
Income-tax Officer shall, by an order in writing, make a fresh
assessment of the total income or loss of the assessee, and deter-
mine the sum payable by him or refundable to him on the basis
of such assessment, K

Explanation—TFor the purposes of this section,—

(1) an assessment under sub-section (1) shall be deemed
to be incorrect, inadequate or incomplete in a material rTespect,
ife

(a) the amount of the total income as determined under
sub-section (1) is greater or smaller than the amount of the
total income on which the assessee is properly chargeable
under this Act to tax; or

" (b) the amount of the tax payable as determined under
sub-section (1) is greater or smaller than the amount of the
tax properly payable under this Act by the assessee; or



\
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LI :

(c)\the amount of any loss as determined under sub-
section (1) is greater or smaller than the amount of the loss,
if any, determmable under this Act on a proper computation;
or Y A ‘

(d) the amount of any depreciation allowance, develop-
ment rebate or any other allowance or deduction as deter-
mined under, sub-section (1) is greater or smaller than the
amount of the depreciation allowance, development rebate

or, as the case may be, other allowance or deduction properly
allowable under this Act; or

(e) the amount of the refund as determined uhder sub-
section (I) is greater or smaller than the amount of the re-
fund, if any, due under this Act on a proper computation; or

(f) the s(tatu:s in which the assessee has been assessed
under sub-section ‘(1) is different from the status in which
the assessee is properly assessable under this Act;

(2) “status”, in relation to an assessee, means the classificat-
tion of the assessee as an individual, a Hindu undivided family,
or any other category of persons referred to in clause (31) of
section 2, and where the assessee is a firm, its classification as a
registered firm or an unregistered firm.’.

31 In section 153 of the Income-tax Act,— Amend-

: t
(a) after sub-section (2), the following sub-section shall be in- :éi?io?mf
serted, namely:— 153.

“(2A) Notwithstanding anything contained in sub-sections
(1) and (2), in relation to the assessment year commencing on
the 1st day of April, 1971, and any subsequent assessment year, an
order of fresh assessment under section 146 or in pursuance of
an order, under section 250, section 254, section 263 or section
264, setting aside or cancelling an assessment, may be made at
any time before the expiry of two years from the end of the
financial year in which the order under section 146 cancelling
the assessment is passed by the Income-tax Officer or the order
under section 250 or section 254 is received by the Commissioner
or, as the case may be, the order under section 263 or section 264
is passed by the Commissioner.”;

(b) in sub-section (3), after the words. “assessments, reassess.
‘ments and re-computations which may”, the words, brackets, figure
and letter “, subject to the provisions of sub-section (24),” shall be
inserted.

32. In section 183 of the Income-tax Act, for clause (b), the following Amend-
clause shall be substituted, namely: — : ment of
. . ) section

“(b). if, in his opinion, the aggregate amount of the tax payable 183.
by the firm if it were assessed as a registered firm and the tax pay-
able by the partners individually if the firm were so assessed would
be greater than the aggregate amount of the tax payable by the firm
under clause (a) and the tax which would be payable by the part
ners individually, may proceed to make the assessment under sub-
section (1) of section 182 as if the firm were a registered firm; and,

where the procedure specified in this clause is applied to any un-
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regi tered firm, the provisions of sub-sections (2), (3) and (4) of

section 182 shall apply thereto as they apply in relation to a regis-
tered firm.”

\
Amend- 33. In é;echon 184 of the Income-tax Act, in the provisc to sub-section

ment of (7), for cl;%use (it), the following clause shall be substituted, namely: —
section

184, (zi) the firm furnishes, before the expiry of the time allowed
under stlb section (1) or sub-section (2) of section 139 (whether
fixed orlg\mally or on extension) for furnishing the return of income
for such subsequent assessment year, a declaration to that effect, in
the prescribed form and verified in the prescribed manner, so, how-
ever, that where the Income-tax Officer is satisfied that the firm was
prevented by sufficient cause from furnishing the declaration with-
in the time éo allowed, he may allow the firm to furnish the decla-
ration at any\time before the assessment is made.”.

Amend- 34. In section 1‘8\5 of the Income-tax Act,—

t \ .
gigoﬁt (¢) in sub-section (I), the following Explanation shall be

185. inserted at the é,\nd, namely: —

“Eac’plandtion.-—For the purposes of this section and section
186, a firm s}f‘all not be regarded as a genuine firm if any partner
of the firm WE\\XS, in relation to the whole or any part of his share
in the 1ncome'or property of the firm, at any time during the
previous year, a benamidar of any other partner to whom the
first-mentioned partner does not stand in the relat1onsh1p of a
spouse or minor ¢hild.”;

(b) for sub-sectm\r}s (2) and (3), the following sub- sections shall
be substituted, namelyﬂ

“(2) Where theé Income-tax Officer considers that the appli-
cation for registrati n is not in order, he shall intimate the de-
fect to the firm and \glve it an opportunity to rectify the defect
in the application \_mtlgnn a period of one month from the date of
such intimation; and if the defect is not rectified within that
period, the Income-tax pfﬁcer shall, by order in writing, reject the
application. s.

(3) Where the Incoi\ne -tax Officer considers that the decla-
ration furnished by a firm in pursuance of sub-section (7) of
section 184 is not in order he shall intimate the defect to the
firm and give il an opporthmty to rectify the defect in the decla-
ration within a period of Qne month from the date of such inti-
mation; and if the defect is not rectified within that period, the
Income-tax Officer shall, by\order in writing, declare that the re-
gistration granted to the ﬁrrn shall not have effect for the rele-

i

vant assessment year.” \

kAmend_,- 35. In section 209 of the Income-t" x Act, for clause (d) and the Ex-

mel;? ot planation at the end, the following cl\@use and Explanation shall be sub-

gectIon

209. stituted, namely:— _ ;\
“ (d) in cases where— \

\

(i) the total income of the\latest previous year [being a year
later than the previous year ref rred to in clause (a)] on the basis -
of which tax has heen paid by !the assessee under section 140A
exceeds the total income referre%l to in clause (a), or

!
!

i
1
!
!
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(i1) the Income-tax Officer makes an amended order referred
to in sub-section (3) of section 210 on the basis of the total in-

come on which tax has been paid by the assessee under section
140A, '

the total incomg referred to in clause (a) shall be substituted,—

(1) in a\case falling under sub-clause (i), by the total income
on the basis of which tax has been paid under section 140A, and

(2) in a ¢ase falling under sub-clause (i), by the total in-
come on the Basis of which the amended order under sub-section
(3) of section 210 is made.

Explanation.—if the assessee is a partner of a registered firm
and an assessment of the firm has been completed for a previous
vear later than the latest previous year for which the assessee’s assess-
ment has been comialeted,'his share in the income of the firm shall,
for the purposes of clause (a), be included in his total income on the
basis of the said asseésment of the firm.”.

36. In section 210 of the Income-tax Act, for sub-section (3), the fol-
lowing sub-section shall be substituted, namely: —

“(3) If, after the making of an order by the Income-tax Officer
under this section and é\lt any time before the date which is fifteen

Amend-
ment of
section
210.

days prior to the date on which the last 1nsta1ment of advance tax .

is payable by the assessee under sub-section (1) of section 211, tax
is paid by the assessee ungier section 140A or a regular asseSsment of
the assessee (or of the Yegistered firm of which he is a part-
ner) is made in- respect off.\ a previous year later than that refer-
red to in the order of the Thcome-tax Officer, the Income-tax = Officer
may make an amended o'rdé‘r requiring the assessee to pay in one
instalment on the specified date or in equal instalments on the spe-
cified dates, if more than one\(, falling after the date of the amended
order, the advance tax computed on the basis of the total income on
which tax has been paid undér section 140A or in respect of which
the regular assessment aforesaid has been made as reduced by the
amount, if any, paid in accordance with the original order.”

37. In section 215 of the Income-tax Act, for sub-section (2) the fol-
lowmg sub-section shall be substltuted namely: —

“(2) Where before the date @f completion of a regular assess-
ment, tax is paid by the assessee tmder section 140A or otherwise,—

(i) interest shall be calculated in accordance with the fore-
going provision up to the date bn which the tax is so paid; and

(i1) thereafter, interest shalk be calculated at the rate afore-
said on the amount by which the tax as so paid (in so far as
it relates to income subject to ai‘dvance tax) falls short of the
assessed tax.” :

38. In section 221 of the Income-tax Act for sub-section (1), the {ol-
lowing sub-section shall be substituted, namely —

“(1) When an assessee is in default or is deemed to be in default
in making a payment of tax, he shall, m addition to the amount of
the arrears and the amount of interest paVYable under sub-section. (2)

~ of section 220, be liable, by way of penalty, to pay such amount as
the Income-tax Officer may direct, and in“‘zthe case of a continuing

112 Law-—42, "-}\
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penalty does not exceed the amount of tax in arrears:

irovided that before levying any such penalty, the assessee shall
be given a reasonable opportunity of being heard:

Provided further that where the Income-tax Officer is satisfied

that th\e default was for good and sufficient reasons, no penalty shall
“be levied under this section.”.

39. Sectio(i} 233 of the Income-tax Act shall be omitted.

40. In secthn 234 of the Income-tax Act,—

(a) for the word and figures “section 141", the words figures
and letter “section 141 or section 141A” shall be, and shall be deemed
to have beeh substituted with effect from the 1st day of April, 1968

(b) the Words and figures “section 141 or” shall be omitted.
41, In sectlon 235 of the Income-tax Act—

(a) in sub—clause (#) of clause (b), for the words “twenty-
seven and a half per cent.”, the words “the amount of income-tax pay-
_able by it undé\r this Act” shall be. substituted;

(b) the followmg Explanation shall be, and shall be deemed al-
~ways to have been inserted at the end, namely:—

“Exp»lana»ﬁion.——Where any person .-other than the sharehol-
der is chargeable to tax under this Act on the dividend referred
to in this secﬁion-, references in this section to the shareholder
shall be construed as references to such other person.”

42. In section 243 of the Income-tax Act, for sub-section (1) the fol-
lowing sub-section shall be substituted, namely:—

“(1) If the Income tax Officer does not grant the refund—-

(a) in any case where the total income of the assessee does
not consist solelﬁ\ of income from interest on securities or divi-
dends, within thrée months from the end of the month in which
the total income 1l$ determined under this Act, and

(b) in any other case, within three months from the end of
the month in which the claim for refund is made under this
Chapter, |

the Central Government shall pay the assessee simple interest at
nine per cent. per annum on the amount directed to be refunded
from the date immediately following the expiry of the period of three
months aforesaid to the date of the order granting the refund.

Explanation.—If the delay in granting the refund within the
period of three months aforesaid is atfributable to the assessee, whe-
ther wholly or in part, the period of the delay attributable to him
shall be excluded from the%period for which inferest is payable.”,

43 In section 244 of the Iné_ome-tax Act,—
(a) 1 sub-section (1),}—

(1) for the words {*within a perioa of six months from the
- date of such order”, th\e words and figures “within a period of
three months from the end of the month in WhICh such order
is passed” shall be subsptuted
!
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(u) for the words “the period of six months aforesaid”, the
words “t e period of three months aforesaid” shall be substituted,;

(b) in sub-section (2), for the words and figures “six months
from the date ‘of the order referred to in section 241”, the words and
~ figures “three myonths from the end of the month in which the order
referred to in segtion 241 is passed” shall be substituted.
4. In section 246 bf the Income-tax Act, for clause (j), the following
clause shall be substituted, namely:— ~
SN
- “(j) an order uyder clause (b) of sub-section (I) or under sub-
section (2) or sub-section (3) or sub-section (5) of section 185,”.
\ _

45. In section 253 of tk\ip_ Income-tax Act, in sub-section (6), for the
words “a fee of rupees one hundred”, the words “a fee of one hundred and
twenty-five rupees” shall bé\ substituted.

~46: -In section 255 of the \I\ncome-tax Act, in sub-section (3), for the
. words “twenty-five thousand r\upees” the words “forty thousand rupees”
shall be substituted. \,
47. In section 256 of the Incdme tax Act, in sub-section (1), for the
words “a fee of rupees one hundred”, the words “a fee of one hundred and
twenty-five rupees” shall be substituted.

"
\
y

48. In section 271 of the Incomertax ‘Act, in sub-section (44), for the
proviso, the following proviso shall,_ be substituted, namely:—

“Prov1ded that— .

Iy
1
it

-
(’L) if in a case the mmlmum penalty. 1mposable under clause

(1,) of sub-section (1) for the re\levant assessment year, or, where
such disclosure relates to more i“han one assessment year, the ag-
gregate of the minimum penalty. imposable under the said clause
for those years, exceeds a sum of fifty thousand rupees, or

(i) if in a case falhng under\' clause (c) of sub-section (1),
the amount of income in respect (pf which penalty is imposable
for the relevant assessment year, or where such disclosure re-
lates to more than one assessment year the aggregate amount of
such income for those years, exceeds a sum of  five hundred
thousand rupees,

'\
Y
4

no order reducing or waiving the penaltﬂr shall be made by the

Commissioner unless the previous approval of the Board has been
obtained.”. :

49. In section 274 of the Income-tax Act, in" sub-section (2), for the
words “the minimum penalty imposable exceeds a sum of rupees one
thousand”, the words and brackets “the amoumt of income (as deter-
mined by the Income-tax Officer on assessment) \in respect of which the
partlculars have been concealed or inaccurate partlculars have been

furnished exceeds a sum’ of twenty-five thousand rupees”- shall be
substituted.
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50. Fox section 275 of the Income tax Act, the foIIOng section shall
Substitu- be substit ted, namely:—
tion of ¥
new sec-
tion for
section
275, . .
Bar of “275. No order imposing a penalty under this Chapter shall be
limitation passed—
. for im- . A
posing {a) ‘in a case where the relevant assessment or other
penalties, order is \the subject-matter of an appeal to the Appellate Assistant
Commlssmner under section 246 or an appeal to the Appellate
Tribunal under sub-section (2) of section 253, after the expira-
tion of a period of—

) ""-._ltwo years from the end of the financial year in
which the proceedings, in the course of which action for
1mposmoh of penalty has been initiated, are completed, or

» : (i) six months from the end of the month in which the
order of the Appellate Assistant Commissioner or, as the
case may k\_‘e, the Appellate Tribunal is received by the

Commissioner,

- whichever pemod\expxres later;

(b) in any other case, after the expiration of two years
from the end of the financial year in which the proceedings, in
the course of which action for imposition of penaity has been
initiated, are completed ‘
Explanation.—In computlng the period of limitation for the pur-

pose of this section, the blme taken in giving an opportunity to the
assessee to be.re-heard uﬂder the proviso to section 129 and any
period during which a prog:eedmg under this Chapter for the levy
of penalty is stayed by an qrder or injunetion of any court shall be
~excluded.”. \,\‘
Amend- 51. In section 276 of the Income -tax Act,—
ment of (a) in clause (b), the wokds, brackets and figures “sub-section
;ggjuon (2) of section 139,” shall be om\tted ‘
(b) clause (c) shall be omxé{ced.
1 Insertion 52. After section 276B of the Incofne-tax Act, the followmg sections
of new shall be inserted, namely:— \\
sections 7 v A
276C and \.\
276D. \\
L Failure to “976C. If a person wilfully falls\ to furnish in due time thge
’ furnish return -of income which he is required\ to furnish under sub-section
returns (1) of section 139 cr by notice given under sub-section (2) of section
05011::; 139 or section 148 he shall be punlshalgle with rigorous imprison-

ment for a term which may extend to o‘pe year or with fine equal
to a.sum calculated at a rate which sh\all not be less than four
rupees or more than ten rupees for every day during which the
default continues, or with both: Y

A
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Proyided that a person shall not be proceeded against under
this sectiyn for failure to furnish in due time the return of income
under subsection (1) of section 139—

(i) Yor any assessment year commencing pi;‘ior to the 1st
day of Agril, 1971; or

(i1) foi\ any assessment year commencing on or after the
1st day of April, 1971, if—

(a) %,he return is furnished by him before the expiry
of the aséessment year; or .

(b) the tax payable by him on the total income deter-
mined on x‘egular assessment, as reduced by the advance
tax, if any, paid, and any tax deducted at source, does not
exceed three\thousand rupees.

iy
5

~ 276D. If a person {‘yilfully fails to produce, or cause to be pro-

duced, on or before the'date specified in any notice served on him

under sub-section (1) of \section 142, such accounts and documents as

are referred to in the notice, he shall be punishable with rigorous im-

prisonment for a term Wl\‘qich may extend to one year or with fine

equal to a sum calculated it a rate which shall not be less than four

rupees or more than ten rdpees for every day- durmg which the de-
fault continues, or with. both\”

53. In section 279 of the Incom‘g-tax Act, in sub-section (1), after the

words, figures and letter “or section 276B”, the words, figures and letters

“or seetion 276C or section 276D” s\‘ball be inserted.

\
\

54. In sectioen 280ZA of the Incorﬁ\e tax Act,—

(2) in sub- section (1), for the\words “public company”, the word
“company” shall be substituted; \

(b) in sub-section (3), for the\\ words “public company” and
“such company”, the words “cOmpai;y” and “the company” shall,
respectively, be substituted. \

55. In section 295 of the Income-tax Aét in sub-section (2),—

(a) after sub-clause (ii) of clause (b) the following sub-clause
shall be inserted, namely:— \
\
“(i1) an individual who is liable \to be assessed under the
provisions of sub-section (2) of sectlo\n 64,”,

(b) after clause (k), the following c\J‘ause shall be inserted,
namely: — :

“(kk) the procedure to be followed\ in calculatmg interest
payable by assessees or interest payableg by Government to

\

\\
A\
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ssees under any provision of this Act, including the rounding
off &f the period for which such interest is to be calculated. in
cases'where such period includes a fraction of a month, and speci-
fying the circumstances in which and the extent to which petty

amount\s\ of interest payable by assessees may be ignored;”.

A \ .

56. In the Seco\hd Schedule to the Income-tax Act, in rule 60, in clause
(a) of sub-rule (1), for the words “the rate of six per cent. per annum?,
the words “the rat\‘e\ of nine per cent. per annum” shall be substituted.

57. In the Fourth:\__Schedule to the Income-tax Act,—

(a) in Part A, in rule 15, in sub-rule (1), after clause (b), the fol-
lowing clause shali "~be inserted, namely:—

“(bb) regulatmg the investment or dep051t of the moneys of
a recognised prov1dent fund:

Provided that np rule made under this clause shall require
the investment of more than fifty per cent. of the moneys of such
fund in Government: sSecurities as defined in section 2 of the
Public Debt Act 1944”

(b) in Part B —

(i) in rule 4, in sub rule (1), for the words “and of the
accounts of the fund for the last year for which such accounts
have been made up”, the following shall be substituted, namely: —

“and, where the fund has been in. existence during any
year or years prior to ﬂge financial year in which the appli-
cation for approval is made, also two copies of the accounts
of the fund relating to siich prior year or years (not being

more than three years lrﬁmedlately preceding the year in
which the said apphcat1on 1s made) for which such accounts '

have been made up”’; \

(it) in rule 11, in sub-rule (1) after clause (¢), the following
clause shall be inserted, namely: —

“(cc) regulating the mvestment or depos1t of the moeneys
of an approved superannuation ‘fund:

! " Provided that no rule made under this -ciause shall
: require the investment of more than fifty per cent. of the
moneys of such’ fund in Governmeﬁt Securities as defined in

section 2 of the Public Debt Act, 1944 s

(¢) in Part C,—

(1) in rule 4, in sub-rule (1), for the Words ‘and of the ae-
counts of the fund for the last three years for which such ac-

~ounts have been made up”, the fOIIOng shall be substituted,
hamely: —

“and, where the fund has been in ex1stence during any

year or years prior to the financial year in which the appli-

cation for approval is made, also two copiés of the accounts
of the fund relating to such prior vear or years (not being
more than three years immediately precedmg the year in
which the said apphcatmn is made) for Whmh such accounts
have been made up”; . ‘\‘_

18 of 1944,

18 2 i34,
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(1) after rule 8, the following rule shall bhe inserted,

namely: -

“8A\ The trustees of an approved gratuity fund and Particu-
: any employer who contributes to an approved gratuity fund larstobe

shall, when required by notice from the Income-tax Officer, fﬁi‘gﬁ&f&
furnish within such period, not being less than twenty-one ‘%ﬁiﬁ"’};u“y
days from\ the date of the notice, as may be specified in the
notice, sucl\\ return, statement, part1cula1< or 1nformat10n as

the Income—tax Officer may require.”

-(ii1) in rule 93 in sub-rule (1), after clause (b), the follow-
ing clause shall biinserted, namely: —

“(bb) regujating the investment of deposit of the moneys
of an approved\\gratuity fund:

Provided thét no rule made under this clause shall re-
quire the 1nvestmént of more than fifty per cent. of the moneys

of such fund in Gévernment Securities as defined in section 2
18 of 1044, of the Public Debt \Act 1944.”.

58. After the Sixth Schedule\ to the Income-tax Act,
Schedule shall be inserted, name\ly —

the following I?Serﬁon
‘ D

Seventh
; Schedule.
. ‘THE SEVEN{I‘H SCHEDULE '
‘ (See section 35E)
A
PART A.—Minerals ‘-,

3
- 1, Aluminium ores. ‘_‘
A

2. Apatite and phosphatic ores.
3. Beryl. Y

4. Chrome ore. ' Y

5. Coal and lignite.

6. Columbite, Samarsklte and other fmnera)s of the “rare earths”

group- \

7. Copper. y

8. Gold.

9. Gypsum. ,
10. Iron ore. : _ \
11. Lead. \'-\.‘
12. Manganese ore. ‘

13. Molybdenum. 3 P
14. Nickel ores. i

15. Platinum and other precious metals and t};“gir ores

16. Pitchblende and other uranium ores, “
17. Precious stones. | . -
18. Rutile. ’
19. Silver. '

20. Sulphur and its ores.
21. Tin. ‘ ' N
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22. Tungsten ores.

23. Uraniferous allanite, monazite and other thorium minerals.

24, Uranium) bearing tailings left over from ores after extraction of
copper and gold, ilmenite and other titanium ores.
PPPEY

25. Vanadium! ores.

26. Zinc.

27. Zircon. \_

PART B.—Groups of Assoczated Minerals

1. Apatite, Ber}{l, Cassiterite, Columbite, Emerald, Felspar, Lepido-
lite, Mica,\Pitchblende, Quartz, Samarskite, Scheelite, Topaz,
Tantalite, "{{I‘ourmaline.

2. Tron, Mangané§e Titanium, Vanadium and. Nickel minerals.

3. Lead, Zinc, Copper Cadmium, Arsenic, .Antimony, Bismuth,
Cobalt, Nlckel Molybdenum, and Uranjum minerals, and
Gold and Sﬂxver Arsinopyrite, Chalcopyrite, Pyrlte Pyphro-
tite and Pentalandfce

. Chromium, Osm11;1d1um, Platinum, and Nickel minerals.
. Kyanite, Sﬂliman\’\i‘ce Corrundum, Dumortierite and Topaz.
. Gold, Silver, Tellurmm, Selenium and Pyrite.

Barytes, Flourite, Chalcomte ‘Selenium, and minerals of ch
Lead and Sllveig

8. Tin and Tungsten f‘mnerals

9. Limestone, Dolormtq and Magnesite.

10. Ilmenite, Monazite, ercon Rutile, Garnet and Sillimanite.

11. Sulphides of copper _and iron,

12. Coal, Fireclay and Shale.

13. Magnetite and Apatite,

14, Magnesite and Chrorm‘te

15. Tale (Soapstone and ét@atlte) and Dolomite.

16. Bauxite, Laterite, Alurmnous Clays, Lithomorge, Titanium,
Vanadium, Gallium and Columbium minerals.’. '

CHAPTER I
AMENDMENTS TO 'r}fE WEALTH-TAX ACT 1957

59. In section 5 of the Wealth- ’tax Act, 1957 (hereinafter referred to
as the Wealth-tax Act), in sub- spctldgn (1), after clause (vi), the following
clause shall be, and shall be deeméd to have been, inserted with effect
from the 1st day of April, 1965, naf\pely:—,

=N oo W

“(via) the right of the asse"ssee to receive any dannuity payable
by the Central Government under the provisions of section 280D of
the Income-tax Act;”. ‘\

60. In section 15B of the Wealth- téx Act, in sub~sect10n (3) for the
words “so, however, that the amounfg of penalty does not exceed fifty
per cent. of the amount of such tax or part, as the case may be:” the
following shall be substituted, namelyi —

2

“and in the case of a contalmng failure, such further amount or
amounts as the Wealth-tax Officer may from time to time direct, so,
however, that the total amount of enalty does not excéed fifty per
cent. of the amount of such tax or|part, as the case may be:”.

e
U
U

27 of 1857
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6L In section 18 of the Wealth-tax Act—

[11. section 18 of the Wealth-tax Act— - Amend-

_ ment of
(a) -in.sub-section (24), the following proviso shall be ‘inserted section18,
at the end, namely:— .

“Provided .that if in a case *fallingrunder clause :(¢) of sub- -
seetion (1) the amount in respeet of which-penalty is-imposable
for\ the relevant assessment .year, or where such disclosure
reldates to more than one assessment year, such amount for any

- one \)f the relevant assessment years, exceeds five:hundred thou-
sand\rupees, no order reducing or waiving :the penalty shall be
made) by the Commissioner unless the previous approval of -the
Board\\has been obtained.”;

; (b) in\sub-section (3), for the .wor,ds “the minimum penalty
| imposable exceeds a sum of rupees one thousand”, the following
‘ shall be subst1tuted namely: —

; “thexa;mount (as determined by the Wealth-tax Officer on
‘ assessmerlt) in respect of which penalty is imposable under
: B clduse’ (k) éub-Section (1) eXceeds a sum of twenty-five
thousand ru*pees” . ' ’ '

, (c) for sub-sectmn -(9), the followmg sub sectlon shall be subs-
te@e@, namel . : .

L (5) ‘Nox\order 1mpos1ng a penalty under this section shall be

-« merceedings fer imposition of .penalty relate is the subjeet-mat- '
ter of an appeal to the Appellate Assistant Commissioner
.. under. sect10n 23 or an appeal to the Appellate Tribunal
f"under sub-se\ctlon (2) of section 24, after the expiration of a
._!per1od of— i\

(i) two years.from the end of the ﬁnanc1al year in
which the\proceedmgs in:the course of which action for
.imposition}of. penal_ty ‘has been initiated, are completed,
or 1

\

the order of the Appellate Asmstant Commlssmner or as
- the case may, be, the Appellate Tnbunal is received by
 the Commissibner

.whlchever period . expxres later

:from the. end of the ﬁnanc1a1 year in which the proceedings,
in the course of wh ch action for imposition of penalty has
been -initiated, are cégmpleted

v . : (b) in any. othﬁ case, after the expiration of two years

o Explanation—In computing the period of 11m1tation for the
‘ ' purposes. of this,section, tl\e time taken in giving an opportumty
to the assessee to be rehea{d under the proviso to section 39 and
.any period.during which ajproceeding . under this section for the
levy of .penalty is stayed. b% an order. or injunction of any cour:

shall be:excluded.”.

‘112 Law—43.
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62. In\section 24 of the Wealth:tax Act; in sub-section (4), for ‘the
words, “a\fee-of one. hundred -rupees”, the words “a fee..of one
hundred a‘nd twenty-five rupees” shall be substituted. .

63, In sect1on :27 of the Wealth:tax Aet,. in sub-seetion (1), for the
words “a: fee of ‘rupees one hundred”, the:words: “a fee of one hundred
and:'twenty- ﬁ\.v’e ‘rupees”.shall be substituted. ' '

o ’ :z\_ L o

"Gﬁélnf'sect)i'on‘ 27 of: the: Wealthitax:Act, in sub-section: (1), for the
words:*a fee of rupeées one hundred”, the words “a fee of one hundred and
twenty-five. ru"pees’f-'i shall be substituted:

65. After sect1on 44B of the Wealth-tax Act, the following sections
shall ‘be: 1nserted ‘namely;:—

y
Y

“44C.» The .amount. .ot :net -wealth. computed in -accordance with
the foregoing prov1s1ons of this Act shall be rounded off to.the nearest
~multiple of one hundred rupees and, for this purpose, any part of a
“rupee cons1stfngl ‘of 'paiseé- shall’ be ighoredand - thereafter:' if such
amount contains\a part of one hundred rupees, thén; if Such“part
38 ﬁfty rupees or: ore, the amount shall be increased to the next
h1gher amount whlch is‘a mult1ple of one hundred and if such part
is less than fifty rupees, the amount shall be reduced ‘to "the next
*lower amount which'is ‘a multiple of one hundred; and the amount so
-rolinded? off: shall be\ deemed to be the net wealth of the assessee for
St fthe purposes of thig Act '

_ 44D, The amount of Wealth -tax,  interest, penalty, ﬁne or any
other gurn payable, and the amount of refund due, under the provi-
sions of this Act, shall be rounded off to the nearest tupee and, for

- this purposey where such amount: contains-a part of a rupee consist-
- ing-of paise; then; if: such part is fifty -paise-or.more, it shall be in-

‘cregsed to one tupee; and if such part-is’' less than fifty paise, it shall
be ignored.”.

' 766’ Tn Sect1dn 46 “of” the*Wé’dlth-tax Act,‘in sub-section (2), after clause
(d) the followmg clauge” sheﬂl be 1nserted namely -

“(dd) the procedure to be followed in calculatmg interest pay-
able by assessees or interest payable by the Government to assessees
under any provision of thls ‘Act, 'including thé rounding off of the
period for which such mterest is to be calculated in cases where such

period jincludes a-fraction of 2. month, and specifying the circumstan- -

. ces in which and the exten\t to wh1ch petty amounts of interest pay-
able by assessees may be 1gnored ;7

CHAPTERIV : C
AMENDMENTS TO} tHE GIFr-TAx ‘Act, 1958 !

! . ,
67. In section 23 of the Gift-ﬁax ‘Act, 1958 (hereinafter referred to as
the Gift-tax Act), in sub-section| (4), for the words “a fee of:rupees one

hundred”, the words “a fee of one hundred and twenty-five rupees” shall
be subst1tuted } A

i

i

18 of 1958.
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| i1468.+In é ction 25:of the Giff-tax ‘Act,in’sub-section (2),for the words
fla;ifeeof rupees one: hundred”; the words “a fee of one ‘huridred and
twenty-five &Jpees” shall be substituted.

469, In sectlég 26-of the: Gift-tax Act in“sub-section (1), fOr the words
“4-fee"of rupeds one hundred”, the words “a’ fee of’ One hundred and
tWenty ﬁve rupées” shall be substltuted '

170, fAfter sectlon 44 of - the Glft tax “Act; the followmg $ections ‘shall
be inserted, namely —

“44A. The amount assessed in accordance with the foregoing
provisions of this Act as being the value of all taxable gifts shall be
rounded off to the  hearest multiple of ten rupees and, for this pur-
pose, any part of a rupee consisting of paise shall be ignored and
thereafter, if such amount is not a multiple of ten rupees, then, if
the last figure in that amount is five or more, the amount shall be
increased to the next“ higher amount which is a multiple of ten and,
if the last figure is less than five, the amount shall be reduced to
the next lower amount which is a multiple of ten; and the amount
so rounded off shall be deemed to be the value of all taxable gifts
of the assessee for the: purposes of this Act.

44B. The amount of glft-tax, interest, penalty, fine or any other

sum payable, and the amount of refund due, under the provisions

"~ of this Act, shall be rounded off to the nearest rupee and, for this

purpose, where such amount contains a part of a rupee consisting

of paise, then, if such part 1s fifty paise or more, it shall be increased

to one rupee, and if such' part is léss than fifty paise, it shall be
ignored.”.

71. In section 46 of the Gift-ta%c\ Act, in sub-section (2), after clause
(e), the following clause shall be inserted, namely:—

“(ee) the procedure to be followed in calculating interest pay-
able by assessees or interest payable by the Government to assessees
under any provision of this Act,"\ including the rounding off of the
period for which such interest i§ to be calculated in cases where
such period includes a fraction of a month, and specifying the cir-
cumstances in which and the extent to which petty amounts of
interest payable by assessees may ’pe ignored;”.

CHAPTER V

AMENDMENTS TO THE COMPANIES (\]\?ROFITS) SurTax Act, 1964

72. In section 12 of the Companies (Rrofits) Surtax Act, 1964 [here-

inafter referred to as the Companies (Profits) Surtax Act], in sub-section

(6), for the words “a fee of ‘one hundred rupees”, the words “a fee of
one hundred and twenty-five rupees” shal] be substituted.

73. In section 14 of the Companies (Profits) Surtax Act, for the words
and figures “section 154 or section 165”, the words and figures “sention
154, 155, 250, 254, 260, 262, 263 or 264” shallibe substituted.

|
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74, In' section” 25 ‘of the:Companies’ (Profits) * Surtax ' Act, in ' sub-

sectlon (2); after calyse’ (d), the followmg clause shall- be inserted,
namely: — . - ;

“(dd) the procedure to be followed in calculating interest pay-
able by assessees or \interest payable by the, Government to assessees
under this Act, incliding the roundmg off of the perlod for whxch
such interest is to b\\calculated in cases where such period includes
a fraction of a month, e\lnd specifying the circumstances in which and

the extent to which pef\ty amounts of 1nterest payable by assessees
may be ignored;”,



