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THE INDUSTRIAL DISPUTES (AMENDMENT)
' ACT, 1971 '

No. 45 o 1971

~ [8th December, 1971 ]

An Act furthet tb aménd he Industrial Digputes Act, 1947.

. _Bg.itienacted by Papligment, fn. the Twenty-second, ‘Year. of the
Repuhli’c of: flnglia‘as follows:— e

| the Industrial Disputes (Amendment)
Y

1 such date as the Central Government
may, by notlﬁcatlon in the Ofﬁ ; al Gazette appomt

and com- Act 1911

meng
ment

Amend- 2..In section 2 of the Indusr1a1 Dlsputes Act 1947

seotion o, referred to as the pr1nc1pa1 Act)~

.'

| (a) in sub-clause @) ’f clause (a), for the words and figures

‘the Employees’ State Ins jrance Corporation established under sec-
tion 3 of the Employees’ §

- Airlines” and “Air-India” {Corporations established under section 3

of the Air Corporations Ag¢t, 1953, or’, the words and figures ‘the In- 27 of 1953,

dustrial Finance Corporatipn of India established under section 3 of
the Industrial Finance Cofporation Act, 1948,

State Insurance Corporatipn established under section 3 of the
Employees’ State Insurane Act, 1948, or the “Indian Airlines” and '34 of 1948,
“Air-India” Corporations éstablished under section 3 'of the Air

Corporations Act, 1953, of the Life Insurance Corporation of India 27 of 1953.

established under sectioni3 of the Life Insurance Corporation Act 31 of 1956. '

1956, or’ shall be substituled;
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(hereinafter 14 of 1947,

-tate Insurance Act, 1948, or the “Indian 340t 1948.‘

or the Employees’ 150f 1948.
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) (b) after clause (g), the: folloy ing clause shall be i}iserted,
namiely: — S

ion to a.trade. union, means the
led, to which the management of
is entrusted;’;

‘(gg) “executive”, in rel
body, by whatever name ca
the affairs of the trade union

— (c) after clause an, the following\ .cl\aus,e' “shall '.,;,-b,e inserted,
‘namely.: — .

‘) “oiﬁce bearer’”, 'in kelation to a trade union, includes
any member of the executne thereof, but does not ‘include an
. auditor;’;

‘(d)y-id’ clause (n), after subdelause (i), the following sub-clause
ghall ‘be:inserted, namely: — B

. “(ia) any service in, or

in connection with’the working of,
any major port or dock;”.

. 3. After section 11 of the prmc1pa1 Aect, the followmg sectlon shall be Insertion

of new
lnserted namely:— S , section

11A.,

' “LlA Where an 1ndustrlal disp ute relatmg to the discharge or Powers
_ dlarmqsal of a workman has been referred to a Tabour Court, Tribu- goﬁ?aour
nal or National Tribunal for adjudication and, in the course of the Tribunals
adjudication proceedings, the Labgur Court, Tribunal or National g‘;‘%ional
Tribunal, as the case may be, is satisfied that the order of discharge Tribunals
or dismissal was not justified, it-may} by its award, set. aside the order g%p%g_’e
. of .discharge or dismissal.and direc reinstatement of the workman oriate
on sueh terms and conditions, if any, as it thinks fit, or give such relief in
other relief to the workman including

: case of
the award of any lesser punish- discharge
ment in lieu of discharge or dismisst

or dis-
1 as the. cizcumstances of the missal of

case may requlre workmen.
= Prov1ded that in any proceeding ; nder this section the Labour
Court, Tribunal or National Tribunal, his ‘the case may be, shall“rely
only on the materials on record and shall not take any fresh evidérice
in relation to the matter.”
~4; In section’ 95FFF of the principal Aet, Amend..
ment of

(2) in sub-section (1), for the ex1s'ng E:cplanatzon, the fo1low— ;%%%%}3

ing-Explonation shall-be substltuted namely: —

“Explanation.—An undertakmg hich is elosed down by
reason merely of— :

(i) financial difficulties (including financial losses); or

(i1) accumulation of undisposed of stocks; or

(ii1) the expiry of the periodjof the lease or licence
granted to it; or

(v) in a . case where the "undertaking is engaged in
mining operations, exhaustion of tHe minerals in the area in i : j
which such operations are carried pn:
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shall not be deemed to be closed down on account of unavoidable
circumstances beyond the coitrol of the employer wlthm the -
‘meaning of the proviso to thig sub-section.” ~ '

(b) ‘after sub- sectlon (1), the i ollowmg sub sectlons shall be.
' mserted namely — o ‘ :
- {

“(1A) Notw1thstand1ng an‘,ythmg contained in sub-section
(1), where an undertaking engaged in mining operations is closed -
down by reason merely of exgaaustlon of the minerals in the area
in which such operations are zcarrled on, no workman réferred to
in that sub-section shall be ,éntltled to any notice or compensa-

tion in accordance with the; prowsmns of section 25F, if—

TN

(a) the employer pn‘owdes the workman with. alternative

employment with effect ‘from the date of closure at the same

~ remuneration as he wag entitled to receive, and on the same

~‘terms and conditions of service as were apphcable to him,
immediately before the closure;

“(b) the service of the workman has riot been’ 1nterrupted
by such alternative employment and '

_ (c) the employer ; 1s under the terms of such alternative
emplovment or otheryvlse legally liable to pay to the work-
man, in the event of éhls retrenchment, compensation on the
bas1s that his serv1ce§ has been continuous and has not been
interrupted by .such filternatwe employment

(1B) ‘For the* purposes of sub-sections (I)" and (IA) the -~
expressions “minerals” and ‘mining operations” shall have the
Mmeanings respectively asmgned to them in clauses (@) and (d) of _
“secticn 3 of the Mines iand Minerals (Regulatlon and Develop- _ |
ment) Act, 1957.”. T : 67 of 1957
Amend- 5. In the Explanation to sub sectlon (3) of section 33 of the principal
';ﬁf,’cfo(g% Act, for the words “an ofﬁcer”, lhe words “a member of the executlve or

' other: office: bearer” shall be sy bstituted.

. Amend-. ~ 6. In sub-section (1) of sectjon 36 of the principall, Act, for the words
’ ;22?12?536. ~ “an officer”, wherever they occur, the words “any member of the executive

. or other office bearer” shall be substituted.

F

Amend- " 7. In the first Schedule 'to'fh‘e principal Act, item 18 shall be omitted,
ment of ST k : :
First

Schedule,




