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THE HIRE-PURCHASE ACT, 1972

No; 26 OF_1972 | B ) |

[8th June, 1972]

An Act to define and regulate the rights and duties of parties to hire-
- purchase agreements and for -matters COnneCted therethh or

mc1dental theretO.

:+BE it enacted by Parliament in the Twenty—th1rd Year of, the uepubhc

of India as follows:—

e g6

CHAPTER I
PRELIMINARY

1. (1) This Act may be called the Hire—purchase Act, 1972,

(2) It extends to the whole of Ind1a except the State of Jammu and

Kashmir, N
/

(3) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint. '

2. In this Act, unless the context otherwise requires,—

(a) “contract of guarantee”, in relation to any hire-purchase
agreement, means a contract whereby a person (in this Act refer-
red to as the surety) guarantees the performance of all or any of
the hirer’s obligations under the hire-purchase agreement; '

(b) “hire” means the sum payahle periodically' by the hirer
under a hire-purchase agreement; :
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(c) “hire-purchase agreement” means an agreement under;: :which

ooy

1nc1udes an agreement under which—

- (1) possess1on of goods is delivered by the owner . thereof
to a person on condition that such person pays the agreed amount
wund ¢ - inoperiodical instalments, and

(it) the property in the goods is to pass to such person on
the payment of the last of such instalments, and

(iii) such person has a right to terminate the agreement at
- any: time before the property so passes;

" (d) “hire-purchase price” means the total sum payable by the

« ~hirer under a hire-purchase agreemeént in order to complete the pur-
chase of, or the acquisition of property in, the goods to which the
.agreement relates; and includes any sum so payable by the hirer
under the hire-purchase agreement by way of a deposit or other
ln1t1a1 payment, or credited or to be credited to him undér’ such
agreement on account of any such deposit or payment, wheéther that

;7 :Sum is to.be or has been paid to. the owner or to any.other person or
.3::18-to be or has been discharged by payment of money or by transfer

J , or.delivery of goods or by any other means; but does not include any'

L -sum payable as a penalty or as compensation or damages for a breach
of the agreement;

" (e) “hirer” means the person who obtams or has obtamed pos-
session of goods from an owner under a hire-purchase agreement, and
includes a person to whom the hirer’s rights or liabilities under the
‘agreement have passed by ass1gnment or by operat1on of law

(f) “oWwnetr” means the person who lets or has let, dehvers or’ has
“delivered possession of goods, to a hirer under a hire-purcliase agree-

has passed by assignment or by operation of law; e

(g9) each of the words and expressions used and not defined

9 of 1872, in this Act but defined in the Indian Contract Act, 1872 or the Sale

30£1930.7 4 “of Goods Act, 1930 shall have the meaning assigned to it in that 'Act.

; CHAPTER II ; _
. FORMS AND CONTENTS OF HIRE-PURCHASE AGREEMENTS
#: 38..:(1) BEvery hire-purchase agreement shall be—
(@) in writing, and
(b) signed by all the parties thereto.

4:(2) A hlre-purchase agreement shall be void 1f in respect thereof any

\ ef the requirements specified in sub-section (1) has not been complied
w1th

(3) Where ‘there is a contract of guarantee, the hire- purchase agree-
ment shall be signed by the surety also, and if the hire-purchase agree-

~Inert ‘is. not-so signed, the hire- purchase agreement shall be voidable at
‘the option of the owner.

purchase thein in accordance with:the terms -of the agreement and”

ment “and ‘includes a person to whom the owner’s property-in:the
‘igobds or dny of the owner’s rights or liabilities under: the agreement

_goods are let on hire and under which the hirer has an option to AT

Hire-pur-
chase<s
agnee.- i
ments:

+#o.be

in owye
writing:
and ]
signed
by
parties
thereto.

.
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Contents % (I) Every hire-purchase agreement shall state—

of hire- -

purcllfgse St (a) the hire-purchase price of the goods to thch the agreement
e ~ relates;

(b) the cash price of the goods, that is to say, the price at which
the goods may be purchased by the hirer for cash;

(c) the date on which the agreement shall be deemed to have
commenced;

(d) the number of instalments by which the hire-purchase price
is to be paid, the amount of each of those instalments, and the date,
or the mode of determining the date, upon which it is payable, and
the person to whom and the place where it is payable; and

(¢) the goods to which the agreement relates, in a manner suffi-
- cient to identify them.

(2) Where any part of the hire-purchase price is, or is to be, paid
otherwise than in cash or by cheque, the hire-purchase agreement shall
contam a description of that part of the hire-purchase price.

'(3) Where any of the requirements specified in sub-section (I) or
“§tib-section (2) has not been complied with, the hirer may institute a
“'suit'“for getting the hire-purchase agreement rescinded; and the court

may, if it is satisfied that the failure to comply with any such require-
ment has prejudiced the hirer, rescind the agreement on siich terms as it
_thinks just, or pass such other order as it thmks fit in the circumstances

0‘e the case.
r'f]‘gl% or 5 Where by virtue of two or more agreements in wr1t1ng none of
agree- which by itself constitutes a hire-purchase agreement, there is a bailment
?‘vﬁggs ...of goods and the bailee has an option to purchase the goods and the re-
‘treated . qulrements of section 3 and section 4 are satisfied in relation to. such

glse?‘hisri:_' ‘agreements, the agreements shall be freated for the purposes of this Act
purchase ...as a. single hire-purchase agreement made at the time when the last of

agree-
ment. the agreements was made.
o CHAPTER or ‘
WARRANTIES AND CONDITIONS LIMITATION oN HIRE-PURCHASE CHARGES AND., . -
PASSING OF FROPERTY
Warran- 6. (I) Notwithstanding anything contained in any contract, in every

teesand  hire-purchase agreement there shall be an implied warranty—
condi-

tions: ty ' (a) that the hirer shall have and en]0y quiet possessmn -of the
: Pmphed goods; and
in. hire~ ‘
Sgigf;"‘ se (b) that the goods shall be free from any charge or encum-
ments. ' brance in favour of any third party at the time When ‘the property
. is to pass.

(2) Notwithstanding anything contained in any contract, in every
hlre purchase agreement there shall be—

(@) an implied condition on the part of the owner that he has
a right to sell the goods at the time when the property is to pass;
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i (b) “deposit” means any sum -payable by the hirer.under the

"' hirespurchase agreement by way of deposit. or other-initial payment
or credited or to be credited to him under the agreement on ageount of
.any such. deposit, or payment, whether that sum is to be or has been

- discharged by payment of money or by transfer or dehvery of goods

or by any other means; s

quos o =:(0) - “net. cash price , in relation to goods compriSed in a hire-
purchase agreement, means the. cash “price of such goods as required

to be specified in the h1re-purchase agreement under clause (b) of

. _!sub-sectmn (1) of section 4, less any depos1t as deﬁned in clause (b);
) (d) #net h1re-purchase charges , in relat1on to a h1re-purchase

agreement for any goods, means the difference betwee_n_dthe net hire-
_purchase price and the net cash price of such goods; o

(e) “net h1re-purchase pr1ce , in relat1on to goods comprised in i

a hire-purchase agreement, means the total amount of h1re—purchase (
price of such goods as required to bé specified in the hire-purchase i
dgreement under ‘clause (a) of sub-section (1) ofisection 4 less,— I
|

!

|

!

|

(i) any amount which is payable to covér the expenses of

- delivering the goods or any of them to‘or to'the order of the

~hirer and-which is specified in the agréement ‘as 1ncluded-‘-..1n the
hire-purchase price; Pl

i (i) any amount which is payable to. cover regl,stratlon“or
' other fees under any law in respect of the goods or, the agree-
ment or both and which is spe01ﬁed in the agreement as 1nciuded

in the hire-purchase pricej and - o T Coe

o () any amount whichis payable ‘for ‘insufince’ (other than
“third party’ ‘insurance) -in respect of the goods and which is speci-
fied in the agreement as included: in the hiré-purchase price;

M “statutory’charges”; in relation to & hire-purchase agreement,

" ‘Inetins the- ‘aggregate 'of the amounts: caleulated sin accordanee. with

.the provisions of sub-section (2) as statutory charges in espect of

-+ each.of the cash price instalments. correspondmg to each of, the h1re-
;«.»__:»-k,fpurchase 1nsta1ments under the. agreeme .

accordance W1th the followmg formula —

i SC= e -
: 100, - : :
W‘here —SC —represents ‘the statutory charges, g )
Cl,—represents the amount of cash price 1nstalment
_expressed -in rupees or fractions of rupees,

'R,represents the rate;.and S

s iy

T,—represents the time, expressed ih years andiifrac-
tions of years, that elapses between the date of the
agreement and the date’ on which the :hireipur-
chase instalment. corresponding-to the cash price
_instalment. is payable under the agreement

‘(3) The Central Government may, by notification in :the Official '
‘Glazette, and after ‘consultation with the Reserve Bank of India, specify
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(b) an implied condition that the goods shall be of merchant-
able quality, but no such condition shall be implied by virtue of this
“'clﬁau‘se.s—

(%) as regards defects.of which the owner could not reason-

ably have been aware at the time when the agreement was made,
or

(%) as regards defects specified in the agreement (whether
referred to in the agreement as defects or by any other descrip-
tlon to the like effect), or '

5(14) where the hirer has examined the goods, or a sample
* thereof, as regards defects which the examination ought to have
‘revealed, or

(iv) if the goods are second-hand goods and the agreement
contains ‘a statement to that effect.

'(3) Where the hirer, whether expressly or by implication,—

(¢) has made known to the owner the particular purpose for
~which the goods are required, or

(b) in the course of any antecedent negot1at1ons, has made that-

purpose known to any other person by whom those negotiations were
conducted,

there shall be an 1mp11ed condltlon that the goods shall be reasonably
ﬁt for such purpose.

(4) Where the goods are let under a hire-purchase agreement by
reference to a sample there shall be—

(a) an implied condition on the part of the owner that the bulk
will correspond with the sample in quality, and

~(b) an implied condition on the part of the owner that the hirer
~will have a reasonable opportunity of comparlng the bulk- with the
sample, .

“(5) ‘Where the goods are let under a hire-purchase agreement by des-

A ‘ :*&IIﬁEA

cription there shall be an implied condition that the goods will correspond -

Wwith the description; and if the goods are let under the agreement by
-reférence to a sample as well as by description, it shall not be sufficient

‘that the bulk of the goods correspond with the sample if'the goods donot

also correspond with the description.

(6) An owner shall not be entitled to rely on any provision in a hire-
purchase agreement excluding or modifying the .condition set out in sub-~
section (3) unless he proves that before the agreement was made the
provision was brought to the not1ce of the hirer and its effect made clear
to him... -

) Nothmg in this section shall pre]udlce the operatlon of any other
enactment or rule of law whereby any condition or warranty is to be
implied. in any hire-purchase agreement.

7. (1) In this section,—

(@) “cash price instalment”, in relation to a hire-purchase instal-
ment, means an amount which bears to the net cash price the same
proportion as the amount of the hire-purchase instalment bears to

" the total amount of hire-purchase price; - :

Limita-
tion on
hire-
purchase
charges.
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the rate per ‘centum per annum, being a rate which shall not be less than
ten-per centum per annum, -at which statutory charges may be cal-

‘culated unidet’ sub-sectitn’ (2) and different rates may be so speclﬁed in @i

respect of hire-purchase agreements relating to dlfferent classes or- sub-
classes of goods N _

(4) Where the net h1re-purchase charges in relatlon to a hn‘e-pur-
chase agreement exceed the statutory charges in relation to such agree-
ment calculated in accordance with the provisions of sub-section (2),
‘the 'hirér may; by notice in writing to the owner, either -elect to treat the
‘agreement ‘as void or to:have his liability reduced by the--amount by
which -'the vnet: h1re-purc"hase charges exceed the statutory charges
aforesaid. : . : S

(5) Where a h1rer elects, in accordance with the provisions of sub-
sectlon (4) to treat the hlre—purchase agreement as’ void, the agreement
shall be void, and the” amount paid or provided whether by ‘cash;’ cheque

or other consideration, by or on behalf of the hlrer in relatlon to the

agreement shall be recoverable by the hirer as a debt due to him' by the
_owner. . )

NS

- (6) Where the hirer elects to have his 11ab1hty reduced by the amount
referred’to" in - sub-section ::(4); his liability shall be reduced : by that

‘amotint and’ that-amount may:be set off by the hirer against the amount

-that would otherwise be:due under the agreement and, to the extent to
which it is not so set off, may be recovered by the.hirer as a.debt due
to h1m by the owner

: ,,\

8, Sub]ect to' the provisiotis  of ‘this Act, the property in ithe: goods
to which a hire-purchase agreement relates shall pass to the hirer
only on the completlon of the purchase in the manner pr0V1ded in the
agreement ' : o

CHAPTER IV . A
Casiwe AR RIGHTS AND OBLIGATIONS OF THE HIRER -

9. (1) The hirer may, at any time during the continuance of the
hire- purchase agreement and after giving the owner not less than
fourteen days’ notice in wrltlng of his intention s6 to do, compléte the
purchase of the goods by paying or tendering to the owner the hire-
purchase price or the balance thereof as reduced by the rebate::cal-
culated in the ‘manner. prov1ded in sub- section (2)

(2) The rebate for the purposes of sub-section (1) shall be equal
to two-thirds of an':amoeunt which bears to the hire-purchase charges
thie same ‘proportion as the balance of the hire-purchase price not y_et
‘due bears to the-hire-purchase price.

Explanatwn —In this sub-section,: “hlre-purchase charges” means the
d1ﬁerence betwéen the hire-purchase pr1ce and the cash pr1ce as stated
1n the h1re-purchase agreement : :

(3) The prowsmns of thls sectlon shall have ﬁect notw1thstand
1ng anything to .the. contrary contained in the hire-purchase agreement,

Passing
of pro-

perty,

Right of
hirer to
purchase
at any
time
with
rebate.

but .where the terms of. the agreement entitle the hirer to a rebate -

‘higher than that allowed by this sectjon, the hirer shall be entltled to

the relate provided by the agreement
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'10. (1) The hirer may, at any time before the final payment under
the hire-purchase agreement falls due, and after giving the owner
not less than fourteen days’ notice in writing of his intention so.to
do and re-delivering or tendering the goods to the. owner, terminate
the hire-purchase agreement by payment or tender to the owmer of
the amounts which have accrued due towards the hire-purchase price
and have not been paid by him, including the sum, if any, which he
is liable to pay under sub-section (2).

) Where the hirer terminates the agreement under sub-section
(1), and the agreement provides for the payment of a sum named on -
account of such termination, the liability of the hirer to pay that sum
shall be subject to the following conditions, namely: —

(a) where the sum total of the amounts paid and the amounts

_due in respect of the hire-purchase price immediately before ‘the

termination exceeds one-half of the hire-purchase pr1ce the h1rer
shall not be liable to pay the sum so named;

(b) where the sum total of the amounts paid and the amounts
due in respect of the hire-purchase price immediately before the
termination does not exceed one-half : of the hire-purchase price,
the hirer shall be liable to pay the difference between the said sum
total and the said one-half, or the sum named in the agreement,

~whichever is less. :

(3) Nothing in sub-section (2) shall relieve the hirer from any
liability for any hire which might have accrued due before the termi-
nation.

(4) Any provision in any agreement, whereby the right conferred
on a hirer by this section to terminate the hire-purchase agreement
is excluded or restricted, or whereby any liability in addition to the
liability imposed by this Act is imposed on a hirer by reason of the-
termination of the hire-purchase agreement by him under this section,
shall be void.

(5) Nothing in this section shall prejudice any righ’t of a hirer to
terminate a hire-purchase agreement otherwise than by virtue of this
seetion.

11. A hirer who is liable to make payments in respeet of two or
more hire-purchase agreements to the same owner shall, notwith-
standing any agreement to the contrary, be entitled, on making any-
payment in respect of the agreement which is not sufficient to dis-
charge the total amount then due under all the agreements to appro-
priate the sum so paid by him in or towards the satisfaction of the
sum due under any one of the agreements, or in or towards the satis-
faction of the sums due under any two or more of the agreements in
such proportions as he thinks fit, and, if he fails to make any such
appropriation as aforesaid, the sum so paid shall, by virtue of this
section, stand appropriated towards the satisfaction of the sums due
under the respectwe hire-purchase agreements in the order in which
the agreements were entered into, .
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, 12 (1) The h1rer may assign his rlght title and 1nterest under the Assign-
I;nre-purchase agreement with the consent of the owner, 0T if h1s gon- mentand

" sent is unreasonably withheld, without his’ consent :iroarns(r)r;is

“4at - (2) Except-as otherwise provided in this section, no payment or other h,irlelr’s

s eonsideration shall be .required by an owner for h1s consent to an assign- f;ie:estr
ment under sub-section (I), and where an owner requ1res any such pay~ under
ment or other consideration for his consent that consent shall be deemed hire-pur-

to be unreasonably Wlthheld chase .
agree- .

(3) Where on - a. request belng made by a h1rer in this behalf ‘the ment.
owner fails or refuses to give his consent fo an 3551gnment undér sib- -
section (I) the hirer may apply to the court for an order declaring that
=:the consent of .the owner to the assignment has been unreasonably with-

+ held,.and; where such an order is made the c0nsent shall be deemed to be

A unreasonably withheld.

Emplanatzon —In this sub-section, “court” means a ‘court which yvould
have ]urlsdlctlon to entertain a suit for the relief claimed in.the apphca-
- (tglon R A . ’ N

(4) As a, condltlon of grantlng such consent the owner may stipulate
that all defaults under the hire: purchage agréement ‘shall bé made good
a_nd may ‘tequire the hirer and the assignee to execute and deliver; to the

wner an ‘assignment agreement;.in a.form approved by the owner, where- -+

@

“*U'By,” without affecting the continuing personal -liability of the hirer -
in such respeéts, ‘the assignee agrees with the owner to be personally ™
* liable to pay the instalments of hire remaining unpaid and to perform
and observe all other stipulations and conditions of the hire-purchase
; agreement during the residue of the term thereof and whereby the
j a551gnee 1ndemn1ﬁes the hlrer 1n respect of such hablhtles

&l

+Y(8) - The rlght title and 1nterest of a, hirer ‘under a h1re—purchase
agreement shall be capable of.passing by operation of laW to the legal
representative of the hirer but nothing in this sub- sectlon shall ‘relieve
~ithe legal representative from compliance with the p"ov1smns ‘of the hire-
purchase agreement,

o

Explanation.~In th1s 'siib-section; the: expression “legal representa-
tive” has the same méaning as in clause {11)of section 2 of the Code of
5 of 190, dwﬂ Procedure, 1908:- o

(6) The prov1s1ons of this sectlon shall” apply notw1thsta‘nd1ng any-
thlng to the contrary contained in the hire-purchase agreement,

H

&
A

13 Sub]ect to the prov151ons of thls Act a hlI‘eI‘ shall be bound-- Obliga-
: tions of
(@) to pay the hire in accordance ‘with the agreement and hirer to
i (b) otherw1se to comply}w1th the terms of the agreement, ‘C;ir&my
) . ' S A : ' : " agreas
s -.’.v TR vy - . B . N ment
” - 14 (1) A hlrer in the absence of a’ contract. to the contrary, Oblige-
(a) shall be bound to take as much_ care of the goods to’ ‘which ;{‘m oR
the hlre-purchase agreement relatcs as a man ‘of ordinary prudence r;‘;ﬁ;?
would, under similar circumstances, take of ‘his' own goods of the of care
b - same bulk quallty afld value, ' S A “fo be
el _ . . ‘ - taken of
) ’ s e : goods.

: 25 Law——2_2 : "
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(b) shall not ‘be respon51ble for the loss destructlon or ;‘eterm-

! ' cribed in clause (a)

(2) The h1rer shall be liable to make compensatlon to theé ownler f01 s
.any damage caused by failure to take care of the goods‘iri acéordance
with the provisions of sub-section (1) S

Obhféa' 15. If the hirer makes any use of the goods to which the h1re-purchase
;::’r’;:fn ~agreement relates which is not according to the conditions of the agree-
respect ment, the hlrer shall be liable to make compensation to the oWner for any
of use of damage arising to the goods from or during such use.
goods.
: leiga- 16. (1) Where by v1rtue of a hire-purchase agreement a Hirér is afder
‘ tion of a-duty to keep in his possession or control the goods to which the “dgree-
2;:? ' ment relates, the hirer shall, on receipt of a request in writing from the
informa- owner, inform the owner where the goods are at the time when the in-
tion as formation is given or, if it is sent by post, at the time of posting.
to where-

| abouts of (2) If the hirer fails without reasonable cause to give the said i'nfor-.
_ goods,  .mation within fourteen days of the receipt of the notice, he shall be
I ’ pumshable with fine wh1ch may extend to two hundred rupees

f?}gll}ts 1 (1) Where the owner selzes under clause (c) of sect1on 19 the
0. irer 00

i £
lsteli::::gf v the owner ‘the amount if "any, by which the hire-purchase,, pr1ce falls

goods by short of the aggregate of the following amounts, namely: —

owner. (t) the amounts paid in respect’ of the hire- purchase prlc up to

the date of selzure
(u) the value of the goods on the date of seizure.

i D For the purposes of this section, the value of any goods ‘on ‘the
‘ date of seizure is the best price that éan be reasonably obtdihed: for the-
__‘goods by the owner on that date less the aggregate of the followmg
"amounts namely —_

() the reasonable expenses incurred by the owher for' selimg
the goods; .

, k (i1) any amournt reasonably expended by the owner on the
: storage, repairs or mairitenance of the goods:

(iii) (whether or not the goods have subé‘equently been sold or
otherwise disposed of by the owner) the reasonable expenses of sell-
ing or otherwise disposing of the ‘goods: and ‘

(iv) the amount spent by the owner for payment of arrears of
taxes and other dues which are payable in relation to the" goods under
any law for the time being in force and which the hirer was liable to’
pay. , ,

(3) If the owner fails to pay the amount due from him under the
ploV1sions of this section or any portion of such amount, o the hirer
swvithin a period of thirty days from the date notice for the pay ment of the
said amount is served on him by the hirer the owner shall be liable to
pay interest on such amount at the rate of twelve per ceht ver annum
from the date of expiry of the said yerlod of thlrty ‘davs.

(4) Where the owner has sold the goods se1zed byvhl,m '{he onus of
proving that the price obtained by him for the goods was the best price
that could be reasonably obtained by him on the 4th date of seizure shall
‘ lie upon him. : ‘

oo, .
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CHAPTER V o

g
S

I RIGHTS, AND, OBLIGATIONS OF THE OWNER.

) 18 (1) Where a hirer makes more than one default in the payment of nghts
lhll‘é as ptov:ded in the hire- purchase agréement then, ‘subject to’the pro- °f 03 ﬁel'v_

Vistons Tof sectlon 21 and after g1vmg the hlrer notlce in wrxtmg of ‘not
less than—

» one week, in a case where the hlre is payable at weekly or

agrée-

* lesser intetvals; and . ment for
_ (i) two weeks, in. any other case, : dEf%‘it
the owner shall be entitled to terminate the agreement by giving the ;:;f‘:t::
._ﬂhlrer not1ce of telmmatlon in wr1t1ng unautho-

Provided that if the hirer pays or tenders to the owner the hire.in ;isgfeai‘ﬁ

-aprears toggther. with such interest thereon as may be paya_ble under the of express
terms of the agreement ‘before the expiry of the sa1d peris d of one week condi-
1%, 85 the. -gase may be, two weeks, the owner shall not be entxtled ‘to ter- tlons.
mlnate th,e .agr ment '

. s‘uu(&) Where a hlrer-—

(a) does any act with regard to the goods to which _he agree-
'ment relates which is inconsistént with any of the te
agreement or

PR
BEES K

gb) breaks an_express condition whlch provides that on the :
breach’ thereof, the owner. may term 'nate the agreement

-:the . owner. .shall, subject to the provisions of section 22, be entitled

utg{termmaj;e the -agreement by giving .the, hlrer notice of termination in
\Wﬂtlng

19, Where a hire-purchase agreement is terminated under this Act

» Rights
thén the owner shall be ent1t1ed—— a

of owner
on ter-

é (a) to retain the hire which has. already been. pald and 1o.recover mination.

., the, arrears of hire due

) Emvided that when such goods are seized by the owner, the re-
~teption of  hire, and recovery of the arrears of ‘hire due sha11 be sub-
ject. to the provisions of sectlon 17

Aot -(b) subject to the conditions specified -in clauses (a) and (b)
gioef gu;;-sect1on (2). of section LO to forfeit. the 1n1t1a1 _deposit, 1f .80
prov1ded in the agreement;

R

: ,.‘,‘gumect to any contract to the contrary, to enter the premlses of the
,hlrer and, seize. the goods; :

(d) sub]ect to the provisions of section 21 and section 22, to re-

cover possess1on of the goods by apphcatlon under sectlon 20 or: by
' sult i '

~(@) .without -prejudice to the provisions of sub-section (2) of
-seetion:14 and of section-15, to damages for non-delivery of the goods,
-from the .date on which termination: is effective, to the date _on,thich
the .gonds-are delivered to, or seized by the owner.
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20. (/) Where goods have been let under a hire-purchase agreement
and the statutory proportmn of the hiré-purchase pflce has been paid,
whether in.pursuance of the judgment, of  a, court ox  otherwise, or
tendered by or on behalf of the hirer: or any surety, the oWper. sha}l
:not:enforee any right to recover, possessmn of .the goods from the hlrer

otherwise than in accordance with sub-section (3) or by sult P
: Explana,tzon—ln this sectlon “statutory proportlon means—— '

@) one—half Where the hlre—purchase prlce 1s 1ess than fifteen
thousand rupees; and

(i1) three-fourths, Where the hlre purchase prlce is not less than ;

“fifteen ‘thousand' rupees:

Provided that in the case of motor vehlcles as deﬁned 1n the Motor
Vehlcles Act,: 1939, “statutory proportion” shall mean;— : -.

(z) one-half ‘where ‘the hlre purchase prlce “ig’ -L1es"s '.th‘an' five
thousand rupees,‘ S : B

(i) three- fourths where the hire- purchase prlce 1s not’ 1ess than
five thousand rupees but less than fifteen thousand ' rupees;’

(iii) three fourths or such higher proportion.not exceeding mnine-
tenths as the Central Government may, by notlﬁcatmn in the Official
Gazette spec1fy, Where the hlre—purchase prlce 1s not less than ﬁfteen
thousand’ rupees

sty

(2) If the owner recovers possess1on of goods in contraventlon ‘of the
prov1s1ons of sub-sectlon (1) the h1re-purchase agreement 1f not pre-

h1m in respect thereof and

8y
(b) the surety shall be ent1t1ed to recover frorn the oWn[er all

sums paid by him under the contract of guarantee or under anyv

security: given by him i respect: thereof. = - - otay

(3) Where, by virtue of the provmons of sub section (1), thé' owner

) 1s precluded from ‘enforcing a right’ to recover possesswn of the goods, he -

“riay ‘mike an’ ‘application ‘for ‘Tecovery of possession of the goods'to any
court having jurisdiction to entertain & suit for the same rélief, ¢

i(4) The provisions-of'this sectiori’shall'not apply in-any ‘case in which
him.

21. Where the ownér, after hé has terminated the hire-purchase

' agreement in accordance with the provisions of sub-section (1) df'section

18, instifutes a suit or makes an application aghinst the hirer for the
. recovery of the goods, and at the hiaring of,the suit or application, the

».-hirer pays; or tenders. to ;the owner. the lire in arresrs,. together With '

such interest thereon as may be payable uader the terms of the agree-
ment and the costs of the suit or application incurred Ly the owner and

- complies with such: other conditions, if any, as the court may think fit to

“impose, the court:may, in liew of making 2 decree or urder for specific

“delivery, passian’ order relieving ‘the hires against the termination; and

thereupon the hirer shall continue in’ possessivn of the goo*ds.‘ as if the
agreement had not been terminated.

4 ol 183

“the ‘hirér ‘has'terminated the agreément by virtue of any right vested in -



+ - "i-remains ufiphid, and the date upon which each ‘tinpaid instalment be-
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92, Where a hire-purchase agreement ‘'has’béen terminated i;n accord-
ance with the provisions of clause (a) or _claqs__e (b) of sub—se'ctlo_n (2) of
section 18, no suit or application by the owrier against the hirer for the
recovery of the goods shall lie unless and until the ~owner has vise}_ryed
of the Hirer a niﬁig‘é li'_n"'W’Titing*,-——' :

e "ia),_‘spe.'cifying the ;i)‘a'rticulaif bréach or.act complained of; and.
“i17-{b) if the breach o act is capable of remedy, requiring the hlr"r
to remedy it, : ’

and the hirer fails, within a period of thirty days from the date of the

service of the notice, to remedy the breach or act if it is capable of
remedy. ‘

:328:-(3) It shall he the dufy sof the -owner to supplyy free: of’i-ébst,
@ true copy of thg-hire’.-;purchasg-a‘:gxr,eemen:t, signed by :the Ownefr*’-"

.| (@ to the hirer, immediately after’ execution, of the agreement;

s (b), where there is,a contract of guarantee, to the surety, on de-
“" mand made at any time before the final. payment has been made
under the agreement. '

-.142) .1t shall also beé:the duty of the owner, at any:timé:before ‘the final

payment has been made under the hire-purchase agreement;'to stipply’to
the hirer, within fourteen days. after the owner receives a request’in’ writ-
img from. the: hirer.in- this: behalf and the hirer tenders to ‘the awher the
sum of.one rupee for expenses; a: state

Reliet
against
termina-
tion for
unautho-
riseq
act o -~
breachi-ofi
expresgiti’
conditign. >
i e
E AT !

Oblig_g;
tionof
owner to
supply
dopiks -

; ana:‘;./.-; _v:/{ :
- informa< "%

tion.

ment signed: by:‘the ownér or his"
agent showing— :

(a) the amount paid by or on behalf of the hirer;
21 i(b) theathount - which has become’dué under the ‘agréemerit but

+eame due, and the amount ‘of ach such instalment; and """ *
(¢) the amount which is to bec¢ome payable under the agreement,
and the date or the mode of determining the date upori which each
future instalment is.t6:become payable; and:-the attous
*43)-Where-there is: & faflute Without reéasohible cause to ¢arry dut
the: duties:imposed by sub-section (1), or sub-section (2); then, while'the

£F ]

JEI

wo (d)'‘the owner shall ‘riot be en’fi_’qléd to enforce théé’aéreéme’nt

against the hirer or to eriforce any contract of guarantee relating to
the agreement, or to enforce any right to recover the goods from the

L (b) no ,sgcﬁrity given. by ;.;th.éa;hirer.in respect of money payable
_under the agreement or given by. a-surety in- respect ‘of money pay-
..~able ynder such a contract of guarantee as aforesaid-shall-be enforce-
. able against the hirer or the .surety.by any holder thereof;
» if the default continues for a period of two mon

ths, the owner shall
ndred' rupess, -

(4) Nothing in sub-section (3) shall be constried as affecting the right

of a third-party t

to enforce against the owner or hirer oy agai
of a third-p Io ent . against the owner or hirer oy against, both
‘the’ owneér® and: the hirer “any- char s

- goods covered by the hire

-purchase agreement are subject.

t of ‘each*such

ge or ‘encumbrance to which the
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(CHARTER VL . .
R s

D_is:' 24 Where an owner has agreed that any part ot the | rurcb%se ppce

charge:; may be discharged otherwise than by the payment of money, any such

th}‘ﬁ:;f " diseharge shall;.for the purpeses-ofisection 10; section. 11, section 17, section

wige i, "~ 20 and S@CthQ 23, be deemed 1o be a payment of that part of the hire-pur-

than by  chase price. e N

payment _

of g S O R

money,

Insolyengy - -25:.(1) Where, during: -the.continuance of the hirespurehase.agreement,
of hirey,.. the hirer;is .adjudged insolvent under .any law. with irespect.to insolwency
efe...ut for the time being in force, the Of’ﬁqla,} Becelver or Whe};e the hirer is a
7 comphhy;’ thén’ 1%1 the event of ‘the company bemg wound up, l}e llqul—

+dator, shall have, in respect of the goods which are in the possessxon of

the thireri-underthe’ agreement, the sathe rlght’s and obh%atlons as the

hirer hadiin-relation’thereto; ‘

. (2)4The Qfficial Regeiver -1 ;thesliguidator, as:the .case .may 'be, .may,
with_the permission iof the.Insolvengdy. Gourtor thecourtin.which. /the
wmdlngtup Proceedings-are pending, assign: the rights:of «the ‘hirer -under
Ahe agreement,.to any other person; andsthe: assignee:shall have all ghe
;uxghts and. be -subject:to. all the .obligations-of 'cthe hiter- under xthe agree-
ment, , *

: B Sy Y il siy
; Eacplanatwn —-In thlS sectlon,z“Ofﬁclal R,ecewer -ANEANs. an; @iﬁmal Re-
celver appmnt d_.tund,er, the Provincial: Inselvancy Act;: 820, andtmeludes

5 of 192

any person golding a. wmuam qffice under; any. ather: law Wlﬁl respect to

1nsolvency for the tlme bemg 1n force

ot : T S T R P ST
Succes» p26. V\Lhﬁre ,goqu havexbeemlet amder a hlre-purdhase agreement and
‘sive - hire- at any time thereafter the owner makes a subsequent hire-piitehase ‘agree-
purchase _ ment with, the. hirer; whether gelating .exclusively to:other goodsier to
BTt - .Other, goods tegether, with. the. geods to,whishcthe first-agreement zelates,
beiween  any such subsequent hire-purchase agreement shall net-shavieé.effect ifi=ko
same far as it affects prejudxmally any right, whigh, the hirer wquld, have had
parties.  “Byvirtue of sectlon 20 under the first. agreement if spch spbseq,uent hire-
purchQSe agreement had not. been made L Gt

Evi- 27. (I) Where, in a suit or application by an owner of goods ‘which
dence of shave been let: under:a: hire-purdhase ‘agreement, to enforce’ a ng_h_t_to re-

adverse  .eever possession:of theigoods ifrom the hiver, the ‘gikher proves that Ye-

:{eten'- .fore: the,comniencement: of: thie :suit: or ‘application- and’ after ‘the, mght to
$70Y < T 1 « W Y TR TE RO T T ISREI Y

it
sal;:pli? r L writing to the hirer.to surrender: the goods;: the hirers pbssesSwn of-the

cationto  goods shall,‘ or..the puvppse pi-the owned'siclaim: itd+ récovér ipossdsiion
recover thereoi be deemed to. he. adverse 4o, the; owner. BRI FIP N

claim fomamges %qr,pémyer-
. SR &

Si:;:]:? (1Y ‘chthmg in thls aECtlon shall affe
¢ D wgion,

T

recover possession-of  the goods -decrued, the owher" thadé''a’ request in
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28. If, during the subsistence of any restriction to which the enforee- Hirer’s
ment by an owner of a right to recover possession of goods from a hirer refusal
is subject by virtue of -this Act, the hirer refuses to give up possession of to sur-
the goods to the owner, the hirer shall not, by reason only of such refusal, render .

» goods
be liable to the owner for conversion of the goods. not to be

conversion
in cer-

tain
cases,

29. Any notice required or authorised to bé served on or given to an Service
. . . of notice,
owner or a hirer under this Act may be so served or given—

(@) by delivering it to him personally; or

(b) by sending it by post to him at his last known place of resi-
dence or business..

»Gﬂ p\(\lb@sg‘@le gCﬁgtgag (}r}gygr?mgni; *1§ .saitlsﬁed tha,t haa\?mg{rggar,(% Po—- Power

to ex-
(a) the shertysupdly pf- anyagnndgmg jchass of goods, or empt
from pro-
(b) the use or intended use of any_goods or class of goods and the visions

persons by whom such®gdbls ot &Fass-tf: goods are used or intended to of sec-

tions 6, 9,
- be used, or 10, 12
(c) the restrictions imposed upon the trade or commerce in any and 17
goods or clﬂss of goods, or : N :ﬁlger"

(d) any other circumstances in relation to any goods or class of 25

J LY e

) 1t‘g;s neces ary or expedlent in the public interest so to do, the Central

Government may, by notification in the Official Gazette, direct that clause

“OOBIVEE sub@é@ﬁéi’?“{é) Spisbdtiaiile, aettan’ 9,5 dction> 10} se¥tion’ 124and

section 17 or any of them sh#ilinet abply or shall apply with such modifi-

" A?Jartl $ 35 may,vbe ipemﬁed in the gonﬁcat",. tohxre-pux;(c{za}!se _g__ggg_a;aments
1ng to such ‘goods or cIass of goods ' o (‘; E PR

"*'fa*zta‘h’%ﬁh1s«¥mmshail notapply St gelation: o any hirespurchase ; agrees Act not

]
raent made before the commencemesitof this Aekni v A /o iim i :o :Igzaty ‘
' o
. . - . 4 : ’“
¥ R CU N s Y Ew’ A "r{l:grgfe{ewf
RS & ments:
A 3 i i 2 sit ¢ srerh tane
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