THE INDIAN IRON AND STEEL COMPANY (TAKING

OVER OF MANAGEMENT) ACT, 1972
No. 50 OF 1972 ’

[3rd September, 1972]

‘An Act to provide fof the taking over df _thenjma.na%gement,. of . :the
undertaking of the Indian Iron and Steel Company Limited
for a limited period in the public interest and i in order to secure

the proper management of the undertakmg

Be it enacted by Parhament in the Twenty-th1rd Yeax of the Repubhc

of India as follows: — P I

| o . CHAPTERI

PRELIMINARY -
Shert 1. (I) This Act may be called the Indian Iron and Steel Company
com-"4  (Taking Over of Management) Act, 1972,
mence-
ment.

(2) It shall be deemed to have come into force on the 14th day of

July, 1972,

Befinitiong, =~ 2. In this Act, unless the context otherwise requires,--

(a) “A.ppointed day” means the 14th day of July, 1972;
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‘ (b) “company” or “Indian Iron and Steel Company” means the

, Indian Iron and Steel Company Limited, being a company as defined

56.  in the Companies Act, 1956, having its registered office at Martin
Burn House, 12, Mission Row, Calcutta;

(c) “Custodian” means the person appointed under section 4 to
take over the management of the undertaking of the company;

| : (d) “prescribed” means prescribed by rules made under this Act;

(e) “undertaking”, in relation to the company, means the pro-
perty and assets of the ~company referred to in sub-sectlon 2) of
section 3;

6)) words and expressions used but not defined in this Act
956, and defined in the Companies Act, 1956, shall have the meanings res-
‘ pectlvely assigned to them in that Act.

CHAPTER 1II

MANAGEMENT OF THE UNDERTAKING OF THE INDIAN IRON AND STEEL CDMPANY
eansy
3. (1) On and from the appointed day and for a period of QLW -y ea! Ma{:]aze_
thereafter, the management of the undertaking of the company shall vest ment of

in the Central Governments g}l‘é;ﬁtakmg

T .~company

~ (2) The undertaking of the company shall be deemed to include all to vsst in
assets, rights, leaseholds ' (including mining leases, if any), powers, autho- Central
Government,
vities and privileges and all property, movable and immovable, including
lands buildings, works, mines, workshops, projects, washeries, smelters,
ropeways, stores, 1nstruments machinery, aireraft, locomotlves auto-
mobiles and other vehicles, cash balances, reserve fund, investments and
book debts and all other rights and interests arising out of such property
as were immediately before the appomted day in the ownership, posses-
| sion, power or control of the company in relation to the undertaking,
! whether within or without India, and all books of account, registers,
L maps, plans, sections, drawings, records of survey and all other docu-
| ments of whatever nature relating thereto

i " (3) Any contract, whether express or implied, or other arrangement,
i in so far as it relates to the management of the business and affairs of
the company in relation to its undertaking and in force immediately
before the appointed day, shall be deemed to have terminated on the
appointed day.

(4) All persons in charge of the management including persons hold-
ing offices as directors, managers or any other  managerial personnel of
the company immediately before the appointed-day, shall be deemed to
have vacated their offices as such on the appointed day.

4. (1) The Central Government shall, as from ' the appointed day, cyustodian
appoint a person as the Custodian of the undertaking of the company of the
for the purpose of taking over the management thereof and the Custo- company.
dian shall carry on the management of the undertaking of the company
! for and on.behalf of the Central Government.

(2) The Central Government may issue such directions (including
directions as to initiating, defending or continuing any legal proceedings
before any court, tribunal or other authority) to the Custodian as to his
POWErs and duties as the Central Government deems desirable and the
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Custodian may ‘apply to the Central Government at any time for instruc-
tions” as to the manner in which’ the Custodlan ‘shll conduét the manage-
ment of the undertaking of ‘the company or in relatlon to any matter
arlslng in the course of such management. '

© (3) Subject to the other provisions of ‘this’ Act and to the con-

trol of the Central Government, the Custodian shall be entitled, notwith-
standing anything contained in the Companies Act, 1956, to exercise all 1of!
the powers of the Board of Directors ,of the company. (1nclud1ng the
powers to dispose of any propertles or assets of the company) whether
such powers are derived from the ‘Companies Act, 1956, or from the
memorandum and articles of assoc1at10‘n of the company or from any
othersource - ‘ - R SAEREY

()} Every person hav1ng possessmn, (.ustody or control oI any property
forming part of the undertaking of the company shall deliver forthwith
such property to the Custodian or te:any officer or other employee of the
Lo Central Government or the company as may be authorlsed by the Central
' Government in this behalf. * - = SRREEE

. (5) Any person-who, on: the* appointed :day,; has in his.possession or

-+ under -his cohtrol ‘any- books, papers or other documents relating:to-the:
v undertaking of the company, including the minutes books: containingthe:

resolutions of the persons in charge of the management before the ap-
po1nted day, the current cheque books relatlng to. the undertakmg of ,the
company, any letters memoranda, .- notes or. other comriunicati )
* between h1m and the company shall, notw1thstand1ng anythmg contalnedv
in any law for the time being in force, be liable to account for the books, .
papers and .other documents (including - such. mmutes books, cheque
books, letters memoranda, notes . or other commumcatlons) to the Cus-i
todian and shall deliver them up.to the Custodlan or to any such _person.
(bemg an officer or other employee of the Central Government or the,
company) as may be authorlsed by the Cent_ral Government in thlS
behalf.

(6) Fvery person in charge of the management of the undertakin
of the company immediately before the appointed day shall, within ten
days from that day or within such further perlod as the Central Govern-
ment may allow in this behalf, furnish to the Custodian a complete in-
ventory of all the properties and assets (including particulars of book’
debts and investments and belonglngs) forming part of the undertakma

_of the company immediately before the appointed day and of all the
liabilities and obligations of the company in relation to its undertaking
subsistinig immediately before that day and also of all agreements en-
tered irto' by the company in relation: to its undertaklng and in. .force
immediately before that day.

(7) The Custodian shall receive from the funds of the undertaklngk
of the company such remuneration as the Central Government may ﬁx

Iéxdv('ilsory r5'"( lx)w'llhe_(;’entnalﬂ overnment—map—
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from the date_ on which he enters upgn his ofﬁce or t111 the relmquls -

B

" (3) A membér ofj the Board shall ko gd office till the/expiry of one yea

6. Notw1thstand1ng anythlng contalned in any law for the time being No right
in force, no person, in respect of whom any contract of management or to.com-
other arrangement is terminated by reason of the provisions contained pensation
in sub-section (3) of section 3 or who ceases to_hold any. office by reason rfl%l;iggré?l'
of the prov1slons contained in sub-section (4) of that sectlon shall be contract
entitled to claim any compensation ‘for the premature termination of the or office.

contract of” management or other arrangement or for the loqs of ‘office.

. (1) Notw1thstand1ng anythmg contained in sub-section (1) of sec- Relinquish-

lof

1 of 1958.

- the company should remaih vested in that Government, it may by order

“tion 3, if, at any time before the expiry of the zpeple&me#«twemyeans ment of -

referred~to_m__that,-sub~seetmn, it appears to the Central Government Imnzgii‘;- '

‘that the purposes of the vesting of the mandgement of the undertaklng the under..
“of the company in that Government have been fulfilled of for any other taking
reason it is not necessary that the management of the undertaking of of the
company.
:published in the :Official: ‘Gazette = relinquish the management of. the
undertaking of thé company. with effect from such date-as may be speci-

fied in the order.

(2) On and from the date specified in the order publlshed under sub-
section (1), the. undertaklng of the company sha11 be managed in ‘accord-
ance with the prov151ons of the Companles Act, 1956, so, hOWever that
steps, if any, in relation to the management of the undertakmg may be
takcn after the publication of the order under sub-sectlon .

2. (1) NotW1thstand1ng anythmg contamed in the Compames Act, fxppllcéa—
1956, or in the memorandum.or articles of association of the company, hut A?:? f of
subJect to the provisions of sub-section (2) of section 7, so long asg the yggg.
management of the undertaking of the company remains vested in the

Central Government,—

(a) it shall not be lawful for the shareholders of the company
or any other person to nominate or appomt any person to be a direc-
tor of the company,; : :

_(b) no resolution passed at-any meeting of the shareho'lders of
the company on or after the appointed day shall be glven effect to
unless approved by the Central Government

(c) no proeeeding for. the winding up of the company or for the
appointment of a liquidator or receiver in respect thereof shall lie
in any court except with the consent of the Central Government

25 Law—50
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. ~ other provisions = contained in this Act and- subject to such other
; (exceptlons restrictions and hmltatlons, if any, as the Central Govern-
ment may, by notification in the Official Gazette, specify in. this behalf,
the Companles Act, 1956, shall continue to apply to the company in the
same manner as it applied thereto before the appointed day,

CHAPTER 1I1

« MISCELLANEOUS wr

Penalties. 9. (I» Any person, who—;

J (a) havmg in his possession or custody or under his control any

(¢) wrlfully retams any property formlng part of the under-
taking of the company Or removes or destroys it, or.

(d). w11fu11y withholds or fails to deliver any books, papers or
other documents which may be in his possession or custody or under
his control to the Eustodian or any person authorlsed under this Act, or

W@ (b) wrongfully obtains possession of any such property, or
- aL.Q,M%
1

(e) fails, without any reasonable cause, to furnish 1nformat10r1
or particulars as prov1ded in sub section (6) of section 1,

shall -be pumehable with imprisonment for a term which may extend to
two years, or with fine which may extend to ten thousand rupees, or with
both.. ‘

-(2) No court shall'take ¢ognizance of* an oﬁence- punishable under this
section except with the previous sanction.of the Central Governrhent or
of an officer authorised by the Central Government in this behalf.

Offences 10. (I) Where an offence under this Act has been committed by
by compa-
. nles, a company, every person who at the time the offence was committed was

in charge of, and ‘was responSIble to, the company for the conduct of the
business of the company as well as the company, shall be aeemed to be
gu11ty of the offence and shall be liable to be proceeded agamct and’ pun—
ished accordmgly

_ Provided that nothlng contained in this sub section shall 1ender any
stuch person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
gence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any
offence under this Act has been committed by a company and it is
proved that the offence has been cemmitted with the consent or con-
nivance of, or is attributable to, any neglect on the part of any director,
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall be deemed to be guilty of that
offence and shall be liable to be proceeded agalnst and punlshed
accordingly.

Focplanatwn —For the purposes of this sect1on e

(¢) “company” means any body corporate and 1ncludes a ﬁrm or
pther association of individuals; and

!

(2) Subject to the provisions contained in -sub-section (1), and to the .

1 of 1956.
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(b) “diregtor”, in relation.to a firm, means. a partner in the: firm:

11, In computing the period of limitation prescrlbed by law for the ‘Exclusion of

time being in force for any. suit or application against any person by the 13;2}%‘%{3&
company in respect of any matter arising out of ahy transaction in rela: of Act:

tion to the undertakifg of the ¢company, the time durlng which this Aect

is in forece shall be exeluded. . - o . [W m“j]uy
AT,

12, The provisions of this Act or any notification, [- der or rule ‘f‘“h
made thereunder shall have effect notW1thstandmg anything inconsistent d{z,er ave
therewith contained in any law other than -this- Act or in any 1nstru- riding
ment: Having effect by virtue of any law othex‘ than this Act or in: any effect

decree or order of any court; < - Pl e e Vil T

_13 (1) No su1t prosecutlon or other legal pro«.;eedlng shall 11e agamst Protec..
t, ign-or any., ofﬁcer or other employee of the Central Government tion of
or.the .company for anything which is in good faith :done or mtended to action

be done under thls Act T ST Z,?,}éfin in

fa1th

(2) No suit or other legal proceeding shall lie dgdinst the Central Gov-'

ernment or the—'Gustod&a»n- or any of the officers or other employees of the

Crod

under this Act. G

14 (1) 1f the Central Government is sat1sﬁed after such enqmry as it Contracts
may think fit, that any contract or agreement entered into at any time in bad
within three years immediately preceding the appointed day, between faith
the company or the managing agents of the company and any other per- f;iigf'e d
son, in so far as such contract or agreement relates to the undertaking of or varied.
the company, has been entered into in bad faith, or is detrimental to
the interests of the undertaking of the company, it may make an order
cancelling or varying (either unconditionally or subject to such conditions
as it may think fit to impose) such contract or agreement and thereafter
the contract or agreement shall have effect accordingly:

Provided that no contract or agreement shall be cancelled or varied
_except after giving to the parties to the contract or agreement reason-
able opportunity of being heard.

(2) Any person aggrieved by an order under sub-section (I) may
make an application to the High Court at Calcutta for the variation or
reversal of such order and thereupon such court may confirm, modify
or reverse such order.

15. If the Custodian is of the opinion that any contract of employment Power to
entered into by the company or the managing agents of the company in terminate
relation to the undertaking of the company, at any time before the ap- ctfmtrac]t .
pointed day, is unduly onerous, he may, by giving to the employee one :neifp 0=
month’s notice in writing or the salary or wages for one month in lieu
thereof, terminate such contract of employment.

16. (1) The Central Government may, by notification in the Official Power to

Gazette, make rules to carry out the purposes of this Act, malke
. rules.
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© (2) In particular, and: without: prejudice to: thie ‘generality ‘of ‘the fore-
Somg Power such rules may pr0v1de for_ L

Me—membens.«oLthewB@adeeferrednto—rn—seehom

(b) the procedure to be followed by the said' Board.

{3) Every rule made by the Central Government: under this Act shall
' l "be laid, as. soon as' may be:after: dt: is;: made, ‘before each House of Parlia-; -
ment, while it ig in sessiony for a total period of thirty days which may be..
- eomprised in one . session;or; in;two or:more successive ;sessions; .and‘lth,_
before the expitry of the session immediately following. tite. session or the .
_ ‘_successwe sessions aforesald both Houses agree in makmg any, modlﬁca-
'_‘tlon in the rule or"both Houses dgree ‘that the rule $hould ‘hot be made,
... the rule shall thereaftell" have ‘effect only in such modxﬁed for or be of
=+ no efféct, ad the chsé may be;’ S0, howebér, that'a v such ' niodification’ or
“ “gnnulment shall be without prejudice to the vahdu‘y‘of ény’thir&g px‘e’Vl- o
~ously; done undeg that rule. -

Repeal and 17 (1) The fndlan JIron and Steel Company (Taking'Over of Manage-
savings. ent) Ord1nance 1972 is hereby repealed L T 60f 1972,

g

. under the said Ordmance shall be deemed to have been done or taken
.,under the correspongdmg' provismn of thls Act S L {
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