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THE INDUSTRIAL DEVELOPMPNT BANRK OF INDIA
(AMENDMENT) ACT, 1972

No. 75 OF 1972
' . [24th December, 19'7:_:?.]

An Act to amend the Industrial Development Bank of India Act, 1964

BE it enacted by Parhamen’t in the Twenty-thlrd Year of the Repubhc
of India as follows:—

© 1. This Act may be calle the Industnal Development Bank of Indla
(Amendment) Act, 1972. ‘ -

2. In section 2 of the Irédustnal Development Bank ot India Act, 1964 18 of 1964
(hereinafter referred to as the principal Act),—
(@) in clause (c)/, the words “or in the mamtenance repalr test-
ing or servicing of fnachinery of any description or vehicles or ves-
sels or motorboats oé trailers or tractors, or in fishing, or in providing

shore facilities for /‘ﬁshmg or mamtenance thereof” shall be added at .
the end; /

(b) in clause| (i), for the word “Madras”, the words “Tamil
Nadu” shall be spbstituted.

3. In section 9 of {he principal Act, in sub-section (1),~—
(a) in clause (@),—
(i) in s b-clause (i) ,—
(1) after the Words “any loans or advances granted to
industrial concerns”, the brackets and words “ (including con-
cerns epgaged or to be engaged in the development of any

contigupus area of land as an industrial estate)” shall be
inserted; :
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.(2) for the words “on the expiry &f not less than three
years and not more than twenty-five yegrs”, the words “within
a period not exceeding twenty-five year]:s” shall be substituted;

, /o

(i) in sub-clause (ii),— /

(1) after the words *any loans or . advances granted to
industrial concerns”, the brackets and words *(including
concerns engaged or to be engaged in the development of
any contiguous area of land as an industrial estate)”” shall be
inserted; / R K

(2) for the words “on the eq{piry of not less than three
years and not more than ten ydars”, the words “within a

period not exceeding fifteern yedrs” shall be substituted;

i
’ ]

(#) in sub-¢lause (iit),—

(1) after the words “any ;‘!ll'oans or advances granted to
industrial concerns”, the brackets and words “(including con-
cerns exporting products of jindustrial concerns)” shall be
inserted; ]/ ' ‘

(2) for the words"‘and/ are repayable on. the expiry of
not less than six months and not more than ten years”, the
words, brackets and letters ; “or the execution of any turn-
key project outside India by any industrial cencern as afore-
said or by any person in India, and, in any case, are repay-
able— ' .

"(i,) within a pei’ od not éxceeding twelve years in
the case of persons outside India,Aand ’

(i) within a period not exceeding fifteen years in .
-other cases,”

!
shall be substituted; /

(b) in clause (b), for the/ words “promissory notes of industrial
.concerns”, the words “promisgory notes inade, drawn, accepted or
endorsed by industrial conce ns or by any person selling . capital
goods manufactured by one industrial concern to another industrial
concern” shall be substituted,;

(¢) in clause (c), for the words “any other financial institution”,
the words “any other financjal institution, whether within or outside
India,” shall be substituted;

|
(d) in clause (d),—

() in the proviso, for the words “which may at the option of
the Development Bankf be convertible”, the words “the amounts
outstanding thereon may be convertibl'e at the option of the

Development Bank” sHall be substituted;
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(ii) after the p ov1so the followmg Explanatzon shall be
mserted namely

‘Explanatzon.——In this clause, the expression “the
amounts outstaniding thereon” used in relation to any loan or
advance, shall mean the principal, interest and other charges
payable on such loan or advance as at the time when the
amounts are sofight to be converted into stocks or shares.’;

(e) after clause (d) and the Epcpianation thérétb,- the following
clauses shall be inserte-d, namely: —

“ (da) granting; loans and advances—

E
%L
£
i

(1) to, any, person exportmg prod_ucts of industrial con-
 eerns; or. . } : .

(1) to anyi' person gutside India, in connection with the
export of capifal’ goods from India; or-

(iii) for t le execution. of turn-key prqjects outside India
by any 1ndustf1al concern or by any person in India;

(db) transferring for ‘consideration any instrument relatmg
~ to loans and advances granted by it to industrial.concerns;’

© (f) efter clause (jk) the follong clause .shall be inserted,

'namely-— R ‘i, ; g

“.(-.ka;) acting %S agent' pf—f
(i) the C%ntfél Government 67 of the Reserve Bank, or

i

(1) such lother Government or person as the Central -
Government, ¢n the recommendatlon of the Reserve Bank,
may authorlsei

Insertion 4. After section 9 of th= principal Act, the following section shall be
of new inserted, namely:—

section

9A.

Prohibited ‘9A. (1) The Development Bank chall not enter into any kind of
business. = -

business with any industrial concern, ¢f which any of the directors

- of the Development Bank. is a proprietor, partner, director, manager,
agent, employee or guarantor, or in which one or more directors of
the Development BanK together hold substantial interest: "~

‘ Provided that this|sub-section shall not$ apply to any. industrial
concern if any directoy of the Development Bank—

) is nom'i'nated' as a director of the Board of such concern
by Government, on a Government company as deflned in'section
617 of the Companies Act, 1956, or by a Corporation established 1
by any other law; jor :

(31) is elected on the Board of such concern by virtue of
shares held in the}concern by Government, or a Government
company as defined in section 617 of the Companies Act, 1956 or y .

-.-by a Corporaticn

by reason only of such nommatwn or elcctmn, as ths> case may be.
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- Explanation.—“Substantial interest”, in relatign to an industrial
concern, means the beneficial interest held by ohe or more of the
directors of the Development Bank or by any relative [as defined in
clause (41) of section 2 of the Companies Act, 1956] of such direc-
tor, whether singly or taken together, in the shares of the industrial
concern, the aggregate amount paid up on whiéh either exceeds five
lakhs of rupees or five per cent. of the pald-up share capital of the
industrial concern, whichever is the lesser. |

| 1 of 196.

(2) The provisions of sub-section (1)—;’

, , (i) shall not apply to any mdustr;al concern as specified
| ' therein if the Development Bank is satlsﬁed that it is necessary
in the public interest to enter into bdsmess with that concern,
and entering into any kind of bus1ness with such industrial con-
“cern shall be in accordance with and/ subject to such condltlons
] and limitations as may be prescrlbed

'(it) “shall not apply to any tradsactlon relating to the busi-
ness entered into prior to the comrﬁencement of the Industrial -
Development Bank of India (Amehdment) Act, 1972, and all
such business and any transaction jn relation thereto may be im-
plemented or continued as if that /Act had not come into force;

(#ii) ‘shall apply only so lor{g as the conditions precedent
to such disability as set out in the said-sub-section continue ’

5.,After section 11 of the principal A¢t, the following section shall be Insertion
Inserted, namely:— o . ofnew
/ . ‘ section .
11A,
“11A. The rights and interests pf the Development Bank (includ- Power to
transfer
ing. any other rlghts incidental thereto) in relation to any loan or rights.
advance granted, or any amount frecoverable, by it may be trans-
ferred by the Development Bank, either in whole or in part, by the
execution or issue . of any, 1nstr£ment or by the transfer of ‘any
instrument by endorsement, or ih any other manner in which the
rights and interests in relatién td such loan or advance may be law-
fully transferred, and the Development Bank may, notwithstanding
such transfer, act as the trustee lfor the transferee.”.

6. In section 12 of the principal/ Act, for sub-section (3) and sub- Amend-

s'eetion-f(4) the following sub-sectipns shall be substituted, namely:— .ment of
_ section 12,

“(3) All loans and advances granted by the Development Bank
out of foreign currency borrowed under sub-section " (I) shall be
expressed in terms of foreign currency as equivalent of Indian cur-

- rency, calculated in accordance with the rate of exchange prevailing
at the time of grant thereof, and the amount due thereunder shall be
repayable in equivalent Indiap currency, calculatéd in accordance

with the rate of exchange prevailing at the time of repayment of
such loan or advance.

(4 Any loss or profit in ¢onnection with any borrowing‘ of fore-
ign currency under sub-section (I) for the purpose of granting loans
and advances under this Act ¢r with its repayment to the concerned

foreign lending agency, on account of any fluctuations in: the rate of
exchange accruing—
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N (¢ during the period within which the loan or advance is

. repayable by the industrial concern or the peuod of actual re-

' 'payment thereof by t}re concern, whiahever is longer, shall be
reimbursed by, or pa1d’ to, as the case may be, the rece1p1ents of
such loans and advanees,

) after the- exp,iry of the _period spec1ﬁed in clause (a),
(i) shall be l;borne by the Development Bank in respect
of normal marke‘§ fluctuations in foreign exchange;

(i¥) shall be,i-reimbursed by, or paid to, as the case may
be. the Central overnment in respect of fluctuations other
than the norma{ market ﬂuctuations in foreign exchange.

_ ua,pl(matzon —If an; questron arises as to whether any fluctua-
._t1on as aforesaid is a normal market fluctuation or not the same shall
~be, decided by the. Cenfral Government whose decision thereon shall

1 of 1956.

be final”, i /
Inser- 7, After section 30 of the pr1n01pal Act the fOIIOng section gshall
tion'of be. 1nserted namely:— | ;
new sec- - . N
tion 30A, ;
Arrange- - ST U30AL (1) Whire any arrangement entered into by the ‘Develop-
meng . ment Bank with an industrial concern provides for the appointment
with
Develop- by, the Development Bank of one or more directors of such industrial _
ment . concern, such prov1smn and any appomtment or directors made in
‘Bankon =pursuance thereof ‘shall be valid and effective notwithstanding any-
appoint- thing to the contrary contained in the Companies Act, 1956, or in any’
gﬁ‘;ﬁ&i " other law for the time being in force or in the memorandum, articl-
toprévail; - ..€8 of association or any other instrument relating to the industrial
s concerm, and any prov1s1on regardlng share qaulification, age-limit,
) number of d1rectorsh1ps removal from office of directors and such
"_ like conditions contalned in any such law or instrument aforesa1d
shall’’ ‘not apply to;any director appomted by the Development Bank
-in pursuance of ’clfle arrangement as aforesaid.
- (2) Any d1rector appomted as, aforesald shall—- _
(a) . hbld office durmg the pleasure of the Development
Bank and may be removed or substituted by any person by
order in l;Nr1t1ng of the Development Bank; 7
(b) - Iflot incur any obligation or liability by reason only
of his being a director or for anything done or omitted to be
done in good faith in the discharge of his duties as a director
.. or anyhhﬁng in relation thereto o
: (c) hot be liable to retirement by rotation and shall’
+ not be thken into account for computing the number of dir-
ectors h,hble to such retirement.”.” :
rﬁ;‘:’;‘j 8 In section 37 of the pr1ncxpal Act, in sub- section (2), after clause

section 37. (d), the following lause shall be inserted, namely ——

“(da) enteping into business with industrial concerns spec1ﬁed
_in sub section 1) of section 9A and the conditions and 11m1tat10ns
, 'n regard thergto;”



