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- THE CUSTOMS, GOLD (CONTROL) AND CENTRAL
: ‘VEXC:ISES AND SALT (AMENDMENT) ACT, 1973
' NoO. 36 OF 1973 ,
[1st September, 1973]
~ An Act further to amend the Customs Act, 1962, the Gold (Control)
.., Act, 1968 and the Central Ex¢ises and Salt Act, 1944.

BEe it enacted by Parhament in the Twenty-fourth Year of the Republlc
.+ of India as follows:— :

CHAPTER I

PREL%MINARY

1. This Act may be called the Customs Gold (Control) and Central Short
" Excises and Salt (Amendment) Aét -1973. o . title.

CHAPTER II
AMENDMENTS o T E ClrsToMms” Ac'r 1962°

520£1962.7- - 2, In section 111 of the Customs Act, 1962 (hereafter in this Chapter Amend-
referred to as the Customs Act), 1n, clause (m), for the words “any duti- ment of
able or prohibited goods which doinot correspond in any material parti- iel"it’ion
.reular’”’; the -words ““any goods Whlch do not correspond in respect of value ~
or in any other particular” shall. }oe substituted.

3. In. sectlon 112 .0of the. Custon;ls Act after clause (zz) the following Amend-

clauses shall be 1nserted namely:+— ‘ v ment of
. ) RS section

T (m) in the case of good‘s in respect of Wh‘lch the value stated 112
"1n the entry’ made under ‘chls1 Act or in''the case of ‘baggage, in the ‘

declaratlon made under sectlc}n 77 (m either case hereafter in this
section referred to as the dedlared value) is higher than the value

52 of 1962. thereof, to a penalty not excedding five times the difference between
the declared value and the x?alue thereof or one thousand rupees,
~whichever is the.greater;

(iv) in the casé of goods falling both uﬁder clauses‘ (1) and
(iii), to a pendlty not exceeding five times the value of the goods
or five times the difference between the declared value and. the value
' thereof or one thousand rupee§s whichever is the highest;

). in ‘the case of goods fallmg both under clauses (i) and.
(#i), to a penalty not exceeding five times the duty sought to be
evaded on such goods or ﬁvj] times the difference betwéen the de-
clared value and the value tHereof or one thousand rupees which-

~ever is the h1ghest " o
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4. In section 123 of the Customs. Act, for sub-sectmn ), the f0110w~
ing sub-section shall be substituted, namely: —

“(1)Where any goods to which this section. apphes are seized
vnder this ‘Act in the 1 reasonable belief that they are smuggled goods,
the burden . of proving. that-they are not smuggled . goads shall be—

(a) in a case where such seizure 1s made from the possession
~of any pefson,— ;

i

(i) on the’ person fvom whose possession the goods were
seized; and ;

(1) if any person, | other than the person from whose
possession the goods’ were seized, claims to be the owner
thereoj, also on. such other person;.

(b) in any other case, on the person, if any, who clalms ta
be the owner of the goods. SOa geized.”.

5. Section 135 of the Custo;ns A t shall be re-numbered as sub section
)] thereof and— .

(t) in sub-section (1).as. so( rer;t;:\rumbere

(a) in clause i), for the words “five years the words
“seven, yea;'s” shall, be- subshjcutegi,

, (b)-in -clause (i), for 1:hei words - “two . years”; the..words: -
“three vears” shall be. substl’duted o

(@i) after sub-sectmn (1) as iso re-numbered the followmg sub
sections shall be inserted, namel‘y- —
!
“ (2) If any person conv1éted of an offence under this section
or under sub sectlon (1) of s{ec‘uon 136 is’ agam conwcted ‘of an

.offer :1th 1mpr1sp,nment for
' .'aL tepm Wh;ch may extend to seven years and W1th _ff_me b

Provided that in the abserce of spec1a1 and- adequate Teasons
to the contrary to be recordediin the Judgment oft the «¢ourt such
imprisonment shall :not. be forjless:than.six;months. .

(3)' For the purposes of - su}b-seétions (1)' and-{2),.the follow-
ing shall not be. considered as special and adequate reasons for
awafgmg a sentencq_ :of: imgﬂsﬂrlment for a terrn of less than .

- shsimonths,. parelyi— i

(1) the fact that the a%cused hgs. bee@ gol;xvmted for the
first time for an offence nder this Act;
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- () the feet that' in any proceeding under this -Ast,

other than a prosecution, the accused has. been ordered to
pdy a penalty or the goods which are the subject matter of
such proceedings have been ordered to be confiscated or any
other action has been taken against him for the same aat
which constitutes the. offence;

(4t) the fact that the accused was not - the principal
offender and ‘was acting merely as a carrier of goods or
otherwise was a secondary party to Lh\, cormmission.. of, the
offence;

-

R ' (#v) the age of the accused.”.

6. After section 135 of the Customs Act, “the followmg sections shall
be- mserted namely: —

“135A. If a person makes preparation to export any godds' in

. contravention of the provisions of this Act, and from the circum-
- stances of the case it may be reasonably inferred that if not preven-
ted by circumstances independent of” his will, he is determmed to.

‘ carry out his intention to.commit the oﬁence he shall be punishable.

“with imprisonment for a term Wthh may extend to: three years or

‘Wlth fine, or with both

N

135B. (I) Where any person is convicted under this, Act. for con-

. travention of any of the provisions thereof, it shall be competent for

the court convicting the person to. cause the name and place of busi-

ness or residence of such person, nature of .the contraventlon the

. faet™ that the person has been so conv1cted and such other _parti-

culars as the court may cons1der to be appropnate in the circum-

. stances of the case, to be pubhshed at the expense of such person in
L such _newspapers or in such manner as the- court may d1rect

EA

(2) No publication under sub-section (1) shall be made until'the-

Insettion
of new. |
sections
135A and . .
135B. .
Prepara-
tion,

Power of -
court to
publish
name,
place of
business,
ete., of
persons
convict-
ed under
the. Act.

""period for preferring an appeal against the orders of the court has _

‘expired without any appeal having been préferred, or such an
appeal havmg been preferred has been disposed of. : :

(3) The expenses of any publication under sub-section (1) shall
be recoverable from the convicted person as if it were a fine imposed
by the court.“ : -

7.:In section 136 of the Customs Act in sub-section (1), for the words
“two years”, the words “three years” shall be substltuted :

‘8. In section 188 of the Customs- Act, for the words,

figures “under clause (i) of section 135”; the words; brackets and figures
“wnder-elause () of sub-section (1) of sect1on 135 or under sub sectlon (2)
. of that: sectxon” shall ‘be ‘substituted. :

£, P R FLAUET S S e PR
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Insertion 9. After section 138 of the Customs Act, the following sections shall
of new be inserted, namely: — B
sections . L .
138A and ) - ' . T
138B. : S
Presum-  ‘138A. (1) In any plosecution for an offence under = this Act-,
Ef;lor-;gfe which requires a culpable mental state on the part of the accused,
ﬁqeital the court shall prequmd the existence of such mental state but it
state. " 'shall be a defence for thta accused to prove the fact that he had no -
such mental state with r@cpect to the act charged as an offence in
that prosecution. \ - : - : :
Explanation.—In this%\,eotion caln’—’ble mental state” i11c1udes
intention, motive, knowledge of a fact and belief in, or reason to
believe, a fact. _ : . ) :
(2) For the purposes of thig sectmn a fact is said to be proved
only when the court behaves it to exist beyond reasonable doubt .
i». and not merely when its existence is established by a preponde- ‘
rance of probability . ;
Relevancy ™ 138B. (1) A statement made and signed by a person beforé any
of state- """ gazetted officer of customs during the course of any dnquiry or
ments - ’
wnder  ©. . - Proceeding under this Act shall be relevant, for the purpose of prov-
certain ing, in any prosecution for: an offence under t}us Act, the truth O:E
cireum- " the facts wh1c‘1 it contams—— :
staneces,

(a) when the persg n who made the statement is dea_d -or -
cannot be found, or isiincapable of giving evidence, or is kept
out of the way by the adverse party, or whose presence cannot
be obtained without an amount of delay or expense which, under- -
the circumst_ances"r of ‘the case, the court considers unreason-
able;. or : ' : : '

(b) when the person who made the statement is examined -

" as a witness in the case before the court and the court is of
* opinion that, havmg regard to the circumstances of the case, the
statement should be adrmtted in evidence in the interests of
justice. S

(2) The provisions of.- sub-section (I) shall, S0 far as may. be;
apply in relation to any proceeding under this Act, other than a
p_ro.ceeding before a court, ag they apply in relation to a proceeding
before a court’, : ' ’

Substitu- 10. For section 139 of the Customs Act, the following section shall he

tionof  substituted, namely:— - - e,

new . : . .

section

for sec-

tion 139, _ o _

Presum-~ “139.- Where any document—— .4 »

ption. as - (1) is produced by dny person or hag been seized from:the

to docu- 7. custody or control of any person, in either case, under this Act
ments in or under any other law,or - - o

certam

(i1) has been received from any place outside India in the.

course of investigation df any ‘offence alleged - “to have: ‘been
~committed by any persoh under -this-Act, :

and such document is tendered by the prosewtmn in . evidence

~-agdinst him or against hlm,arﬁd any othel pérson who'is trled ]omtly o
_with him, the court shall— { '
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“ture and évery other part of su_ch document which purports to
be in the handwriting of any pagticular person or which . the

(a) presume, unless the contrary, is proved, that the signa- -

‘court may reasonably assume to @ave been 51gned by, or to be -
-in the handwrmng of, any particylar person, is in that person’s”

\ -“handwrxtmg, and in the case of a ocument executed or attested,
- "tH&t it was executed or attested by the person by whom, 11:
purports to have been so executedl or attested;

(b) admit the document in eviderce, notwithstanding that

it is not duly stamped, if such do¢ument is otherWlse admissible
in eV1dence,

!
(c) in-a ca%e falhng Under ciause (z) also presume unless
: . the ‘contrary is proved, the t]cuthz f the contents of such docu—
. “ment.”, .

11. In Chapter XVI of the Customs Act, fter section 140 the followmg
section shall be inserted, namely:—

“140A (1) Nothmg contamed in s%ctlon 562 of the Code of
Cr1m1na1 Procedure, 1898, or in the Probation of Offenders Act; 1958,
shall apply to a person convicted of an ffence under this Act unless .
that person is under eighteen years of a

: (2) The provisions of sub-section ( ) shall have effect nothth—
'standmg anything contained in sub-section (3) of section 135.”,

i
|
%
F
{
i

12 In section 156 of the Customs Act, in sx%b—sectmn (2), after ¢lause
(), the following clause shall be added, namﬁly —

- “(g) the publication, subject to such éandltlons as may be speei~
ﬂed therein, of names and other partlcularé of persons who have been
* found guilty of c;mtraventlon of any of thp provisions of this Act or
the rules ” !

CHAPTER 111

AMENDMENTS T0 THE GOLD (Cowgor,) Act, 1968
13. In section 67 of the Gold (Control) Act, 1968 [hereafter in this
Chapter referred to as the Gold (Control) Aét], for the words “Where
ény document is produced by any person under this Act or has been
seized thereunder from the custody or control of any person and such

document is tendered by the prosecution in emdence against him”, the

words “Where any document is produced by any person or has been
seized from the custody or control of any person, in either case, under
this Act or under any other law and such dodument is tendered by the

prosecution in evidence against him or against him and any other person

who is:tried jointly with him” shall be substifuted.

14. Sectlon 85 of the Gold (Control) Act shall be re-numbered as sub—
section (1) thereof, and—

(#) in sub-section (1) as so re~numb7 ed, for the portlon begin-

ning with the words “shall, without prejudice to any action” and
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ending with the words “which mdy be less than six months”, the fol-
Jnwring shall be substituted, namely:— '
“shall;, without prejudice lto any other actlon that may be
- taken under this Aect; be punjshable—
: (a) if the offence is upder clause (i), (1), (ii), (iv) or
(viii) [the offence under clause (viii) being a contravention.
of sub-section (3) of sectipn 55] and the value of the gold
involved therein exceeds ohe lakh of rupees, with imprison-
ment for a term which may extend to seven years and with
fine: A
" Provided that in the absence of special and adequate
_reasons to the contrary to be recorded in the judgment of the
court such imprisonment shall not be for a term of less than
six months; o B
(b) in any other case; with imprisonment for a term
which may extend to three years, or with fine, or with both.”;
{it) after sub-section (I) as so re-numbered, the following sub-
' sections shall be.inserted, namely:+ ‘ o
' “(2) If any person convicted of an offence under this section, .. . .
" ‘or under sub-section (2) of section 95, is again convicted of amii. s sy
offence under this section, then, he shall be- pumshable Aozr.the
L cond and for every subeequerit offence with imprisonment for
T term which may extend to seven ‘years and with fine:
Provided that in the absence of 'special and adequate reasons
o the contrary to be recorded ifx the judgment of the court such
smprlsonment shall not be for a term of less than-six months.
{(3) For the purposes of sub—sectmns (1) and (2), the follow-
ing shall not be considered as spe01al and  adequate reasons for
. awarding a sentence of 1mprzsonment for a term of less than six
months, namely:—
(i) the fact that the acchsed has been convicted for the
first time for an offence under this Act; ;
(i) the fact that in any proceedmg under this Act, other
- than -a prosecution, the accused-has been ordéred 6 pay a
«- .. - ‘penalty or: the ‘goods -in relatlon to such proceedings ‘have
oeen ordered to be conﬁscated or ahy other action has been
taken against him for the s‘ame act whlch constltutes the
‘oﬁence, .
(iit) the fact that the é ccused was not the prm(:i’pal
offender and was ac tmg merely as a . carrier of goods or
" otherwise was a. secondary paxty to the comrmssmn of the
offence; : ’
(i) the age of the accused oL ‘
15 After section 96 of the Gold (Control) Act,: the followmg sectlon
.-shall be 1nserted namely:—
- “O6A. Notw1thstﬂna1ng anything c ntamed in the Code of Crimi-
nal’ Procedure 1898, an offence undel? section 85 or section 87 or g of 1868,
section 88 or section 89 or sub- sectiori (2) of section 95 shall_ be
deemed to Be non-cognisable within the meaning of that Code.”
16.'In sectionn 98 of the Gold (Control)- Act for clause (u) the follow—
ing clause-shall be substituted; namely:— |
“(i1) every offence against this Act‘other than an offence punish-
able under clause (a) of sub-section (1}, or under sub-section’ (2) of
sectlon 85, may be tried’ summarlly by a mamstrate
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17 In Chapter XV of the Gold (Contrcu) Act after sect1on 38, the
following sections shall be inserted, namely —

‘98A (1) Where any person is corithed ‘under this Act for con-
travention of any of the provisions thereof it shall be competent for
the court convicting the person to cause the name and place of busi-
ness or residence of such person, naturg of the contravention, the fact
that the person has been so convicted! and such other particulars as

~ the court may consider to be appropridte in the circumstances of the
.~ case, to be published at the expense of such person in such newspapers
. or in such manner as the court may d rect.

__wperlod for preferring an appeal against the orders.of the court has ex-
. pired without any appeal having been preferred or such an ‘appeal,
,T:__hav1ng been preferred, has been dlsposed of.

(2) No publication under sub- sectljm (1) shall be made unt11 the
he

(3) The expenses of any pubhcatlon% under sub sec’clon (1) 5ha11

Insertiod
of new 7
sectioqs
98A,98B; '
98C and
98D.

Power of
court to
publish
name,
place of
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ete., of
persons
convict-
» edunder. -
the Act. . .

be recoverable from the conv1cted persone as 1f 1t were a ﬁne 1mposed ’

i "’ﬁy ﬁae’mu:r‘t s

-9818. (I) Tn any probecu’uon for an oﬁence under thrs Act whrch

~ requires a culpable mental state on-the par’c of the accused; the court

-+ shall presume the existence of such mental state but it. shall‘be open

; o the. accused to prove the fact that he had no such mental state with
respect to the act charged as an offence 1p that prosecutlon

Ea:planatwn —1In this sectiop, “culpablé mental state” includes in-

’tentxon motive, knowledge of a fact and behef in, or reason to beheve
a fact . S ‘

(2) For the purpo;,es of this section, ag fact is sard to be proved

only when the court believes it to exist beyond reasonable doubt. and

# ~mot merely- when -its ex1stence is estabhshéd by a preponderance of
probablhfcy ' Co Do » I : :

{ .

ggC. () A statemen" made and, mgned\by a person before any

-~ Gold Control Officer of a gazetted rank dur\mg the course of any

) ' f" ifguiry or proceeding under this Act shall be ielevant for the purpose

/ ¢ '--'of proving, in any prosecution for an offence under this -Act, the truth
: ._ofv, the facts which it contamsm

r .not be found, or is incapable of giving evidence, or is kept out of

§ the way by the adverse party, or whose psresence cannot be ob-
- #+:tained withott an' amount- of ‘delay or expense which, under the

'01rcumstances of the case, the court conmders unreasonable; or

&

‘a Wltness in the case before the court and the court is of opinion
that having regard to the circumstances. of the case, the state-
. ment should be admitted in evidence in the interests of justice.

SRR (2) The prowsmns of sub-section (1) shall, so far as'may be, apply
" in relation to any proceeding under this Act, other than a proceeding
..-befere a. court, as they- apply in relation to a fprocee;dmg___ before a
court. .. - . ' / '

-
[EE R
r,

-(a) when the psrson Who macie the atgtement is dead or can-
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. ]“ Ty QSD (I) Nothmg contained in séc f'on 563 of the (,'ode of Crir_nl'_ R
ﬁ'gﬁé‘;aﬁ - ‘nal Procedure, 1898, or in the Probatior of Offenders Act, 1958, shall:/5 of 1898,
section " apply to ia person cenvicted of an offende under this Act unless that 20 of 1958.
5620f ~ - . person is under elghteen years of age. . S ~;
the Code © 1}
of Criminal -, {2) The provisions of sub-section ( ) shall have effect notwﬂ;h— ~_-.
‘Proce- . standing anythmg contamed in sub-sect on (3) of sectlon 85’ ‘
dure, 1898, - ‘ _
and of '
the Pro- |
bation of B T P i ’ _
ders Act, e : 1 ~
1958, __ o
Amend- 18 In section 100 of the Gold (COntroi) Act, 1n sub~sect10n (4), fob -

- ment of the words “Nothing in this section shall apply to a petty transactlon” the -«
L’%ection followmg shall be sulbstltuted namely:— c a7
100 - “Nothing in this section shall apply to the acceptance purchase
or other recelpt by way of petty transactmns, in the course of a day,
of gold up.to.a. quarmty of one hundred’ gratmes, by a 11censed Qaler o
or refiner or certified goldsmith, as the case’ ‘may be”,” L

Aus a ) 19. In sectmn 114 of the Gold (Contxol) A'-t in sub-section:’ (2), after
m?nél of- Llause (g ¥y the followmg clause shall be insert ed namely R ¥
Aot i}
ii::io ' , o ~(gg)_ -the publication, subject to such condmons as may be spes:
' *sified therein, of names and other particulars of ~ _persons. who. havé:
. been found guilty of contravention of any of the provmmns of thls
Act or the rules: made thereunder‘ . e

CHAPTER IV

AMENDMENTS 0 THE CENTRAL Excxsms AND bALT Ac'r 19@! A '-..:};_

20. Section 9 of the Central Excises and Salt Act 1944 (hereafter in-q ot 1044,

Am'é«nfi- this Chapter refeirred to as the Central Excmes and Salt Act), shall be
géi?fof re-numbered as- sub-section (1) thereof, andi~

S (z) in suc sectlon () as so re-numberea, z

(a) af.ter clause’ (b) “the followmg clauses shall be 1nserted :
" namely:=- : R ; :

- (bb) removes ’ any excisaﬁle goods in contraventlcn oi'w: '
‘any of the provisions of this Act oz any rule made thereunder
or in any Wdy concems hlmself with such xemOV«aJ,

«(bbb) Acquired possessmnkof: or_ in any way. conCems ;
 himself in transporting, depositink, keeping, concealing, . gél-
- -:ling or purchasing, or in any -othgr manner deals with, any
. excisable goods which he knows or’ has reason to. beheve are-. .-
.. liable to confiscation under- this - Abt or any rule made therea‘ .
L under,", and i s _E_g»;--j '

(b) for the words “shall for eve*y such oﬁ'ence be pumsh-
able with imprisonment for a term Which may extendk to six-
. months, or with fine which may extend to two thousand ‘rupecs,

\_,
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 or-with both”, the following shall

e substituted, namely:— ]

“shall ‘be pumshablem”-- N

(i) in the case of an oﬂence relatmg to any excis-
'_ able goods, the duty leviaple thereon under-this Act ex-
ceeds one lakh of rupees,fwith imprisonment for a term...
which may extend fo seyen years and with fine:

Provided that in thefabsence of special and adequate
reasons to the contrary {6 ‘be recorded in the judgment =
of the Court such imprisonment shall not be for a term
- _-of less 'than-‘éixmonths : T ’ ' '

Yoo

(8) in any other cdse, Wlth hnprlsonment for a term

" which may extend to fhree years or with ﬁne or w1th
th”

R \ s,

- (1) atter- sub-section- (1) as, soj re-numbered, the following sub—
sefehons shall be fnserted; namely

o (2) If any perso'n éonviet of an offence under. this section
is again- convicted of an offence linder this section, then, he shall
- be punishable for the second and for every. subsequent offence
with imprisonment for a term which may extend to se'ven years
-'and w1th§ﬁne .

f special and adequate reasons
e judgment of the Court such
rm ‘of less than six: months.

Providéd that in the absence
to the contrary to be recorded in ¢
./1mpr1sonment shall not be for a
(3) For the purposes of sub—
* ing shall not be considered as st

.~ awarding-a seéntence of imprisonmi|
months; namely —

tions (1) and (2),'the follow-
ial and adequate reasons for
ent for g term of less than six”

T TENTAVRNEER

(i) the _fac\t. fhat the _acéus od hag been convicted for the
-first {ime for an offence undet this Act;

(i?) the fact that in any préceeding under thls Act, other
than .a.prosecution, the accused has been ordered to pay i
penaltysor: the poods in relatidn to such proceedings have
_been ordered to be confiscated pr-any other action has been

vtaken” against him for the s act whlch constitutes the
oﬁence, '

(%u) the fac’c that the . accused was not the principal
oﬂt'ender and was acting merely &k a carrier’6f goods or other-
wise was a secondary party in the commission of' the offence;

© (iv) the age of the accuved”. e
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21. After section 9 of the Central Excrses and Salt Act, the follovvmg

v

i
i

‘9A Notwrthstandmg anythmg cothamed in'the Code ot Crrmrnal

’ Procedure 1898, offences under sectlon 9 shall be deemed to be non-
' cognlsable within ‘the meaning of thag Code '

i
i

“+9B. (1) “Where any person - is coj‘nvxcted under this Act for con-
travention -of any of the provisions tﬁbereof it shall be competent for
the Court convicting the person to% cause ‘the name and place .of
business or residence of such person nature of the contravention,
the fact that the person has been so! lconvicted and such other parti-

5 of 1898,

_culars as the. Court ‘may consider. o be. a.pproprlate in the circum~

sozighall ‘presume -the ‘existence “of such gmental staté -butiit shall“be
.- 0. defence for the accused-to prove the fact that hehad ne‘such mental
- state with respect to the act charged as an .offence-in that prosecu-

’ believe a fact. | ‘

stances of the case, to be. pubhshed at. the. -expense.of such person, in
such newspapers or in such manner;as the Court ~may dlI"_eV‘Ct

(2) No publication under sub~sec i e‘,_made until the

perrod for preferring an appeal agamst the orde‘*s of the Court has

expired without any appeal having been preferred, or' such an appeal
havmg been preferred has been dlsgjosed of.

. 'z 4_{.-» e %

8C. (1) In any prosecution for an offence under this"Act whie
requires a culpable mental state on the part of the accused, the Court

tion.

Eacplanatzon =-In this sectlon L]pable mental’ state” 1ncludes
intention, motive, knowledge of a fa!ct and behef 1n’ or reason to

e

-(2) For the purposes of this 'secion a fact is sald to be proved

‘ only when the Court believes it to exist beyond reasonable doubt.and

not merely when its existence is estébhshed by a preponderance of
probabllity’ !

i

9D, (1) A statement thade and klgned by, a person: +before any

'_'Central Excise Oﬁ“rcer of a gazetted rank during the course-of any

inquiry or proceeding under this Act shall be relevant for the purpose

" of. proving, in any prosecutlo'l for. an ffence under ‘this Act, the-truth

of the facts which it contains— - o L B

(0) when the person who /made the staternent is dead-or
cannot be found, or is incapable of giving evidence, or is kept

. " out of the way by-the adverse jparty, or ‘whose presence ¢annot
‘be obtained without an amount pf delay or expense which, under

the circumstances of the case, the Court considers unreasonable;

| ST I

o (3) “The. eypenses of any pubhcatxo‘ under syh-section, (1.)' shall
) "',be recoverable from the. conv1cted person as i Jt\.,Were a ﬁne 1mposed--
" Dby the Court.
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(b) when the person who made the statement is examined
as ‘a witness in the case before thd Court and the Court is  of
" opinion' that, having regard to the g¢ircumstances of the case, the
statement should be admitted in {evidence in the interests of
justice, '

apply in relation 1o any, proceeding uhder this Act, other than a
proceeding before a Court, as they apply in relation to a ‘proceeding
) before a Court,

(2) The prov151ons of sub-section pé\l) shall, so far as may be,

- 9E, (1) Nothing: contamed in sectléén 562 of the Code of -Crirhinal Ap p 1;?_
Proceédure, 1898, or in the.Probation lof Offenders Act; 1958, shall Sectlon
apply to a person convicted of an offénce under this-Act unless that g of

person is under eighteen years of age - th,e_dee
R . - . of Cri-
(2) The provisions of sub-section (1) shall have eﬁect notwith- minal

standmg anythmg contamed in sub-se¢tion (3) of section 9., 1;3?2?‘

1898,
L - : _ o bation of

Offen~

1958.

of new
section
34A.

sectlon shall -be inserted, namely:+- .

“34A. No corfiscation made or péenalty imposed under the (Ei‘z;ﬁsga‘
“provisions of this Act or of any rule mdde thereunder shall prevent penalty
the infliction of any other punishment to which the person affected ;o410

thereby is liable under the provisions of ithis Act or under amy other m‘ttelffere
’ g wi
taw ' : other
punishe
. 3 . ments.
23. In Chapter VI of the Central Excises a%hd- Salt Act, after section gflsfgirm
. 3 . 3 .
36, the following section shall be inserted, namely.——- _ cection
‘- 36A.
“36A. Where any document is produced by auy person or has Presump-
been seized from the custody or control of any person, in either case, ';1;)1& g:u.
under this Act or under any other law %nd such docupent '1s ten- ments in
dered by the prosecution in evidence again‘gs’c him or against him and g to5n
any other person who is tried jointly With*ﬁ'him, the Court shall,— cases.
(¢) unless the contrary is proved zay such person, presume—
(i) the truth of the contents @f such document;
(i1) that the signature and every other part of such docu~
ment which purports to be in the handwntmg of any parti~
cular person or which the Court may reasonably assume %o
‘have been signed by, or to be in the handwriting of, any

particular person, is in that person?s handwriting, andin the
case of a document executed or attésted that it was executed

so executed or attested;
16 M of Law—Rj, | _ !

- » S ‘ ‘ders Act,

S22 After sect1on 34 of the- Central Exc1se : and- Salt-Act, the-following Insertion _
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(b) admit the document ﬂl’l evidence, notW1thstand1ng that it
is not duly stamped, 1f such ocument is othe1W1se admissible in
evidence.”, v
Amend- 24 In section 37 of the Central Ex01ses and Salt Act——
ment of : 5
section (i) in sub-section (2), after. clag se (xx) the followmg clause shall
- be inserted, namely: — b ~ :
i’.

“ () prov1de for the publication, subject to such conditions
T as., 5 may be specified therein, of names and other particulars of
'pétEons who have been found iguilty of contravention of .any. of

the provisions of this Act or of any rule made thereunder.”;

(i) after sub- section (4), the following sub-section shall be
1nserted namely-—- i ,> N :

“(5) Notwﬂ;hstandmg anythlng contamed in sub-sectmn (3),

the Central Government may ‘make rules to provide for the im-
position upon any person who acquires possession of, or is in
any way concerned in transporting, removing, depositing, keep-
ing, concealing, selling or purchasing, or in any other manner
deals with, any excisable goods Which he knows or has reason to
believe are liable to confiscation under this Act or the rules
- made thereunder, a penalty neét exceeding three times the value
of such goods or five thousand rupees, whichever is greater.”. - -




