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[6th September, 1973]
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An Act further to amend the Emplo ees’ Provident Funds and Family

, Pension Fund Act, 1952 and to i corporate an explanatory provi-
sion connected therewith in SeCtl n 405 of the Tndian-Penal Code
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1. (1) This Act may be called the fm loyees Prov1dent Funds and Short
Famlly Pension Fund (Amendment) Act, 1973. title and
I _ com-
mence_—
ment.

2) Tt sHall ‘¢dme inté force on such- datetdas ‘the Central Government
may, by notification in the Official Gazette, a@point@.'- RERILERERS

\

2. In section 8 of the Employees Provident Fy nds and F‘amﬂy Pension Amend-
Fund Act; 1952 (hereinafter: referred. to as the principal Act); for the ment
words “be recovered by the appropriate Govetnment?, the waords “be oI Sec-
recovered by the Central Prov1dent Fund Com issioner or such other Hon. 8.

r as'may be authonsed by hnn by ‘hoti cahon in the_ ‘Official
Gazette, it this behalf” shall e substltuted : PeoTmLe

19 of 1952,

i .\'."" i e e
~ J6.0.1973.
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&, 1.I1.1973, vide Notification ~ §.0.  s47(B) dated
o 16:M of Law—36. o

/




REPEALED

_574 _ Eimployees® Provident Funds and Famzly ' [acr 40
. _ Pension Fund (Amendmem)
n‘:;:nd' 3. Section 11 of the principal Act shall be re-numbereq as sub-section
of sec- (1) thereof, and— '
~tion 11.
' (a) in sub-section (1) as po re-numbered, for the words and
figures “section 230 of the Indian Companles Act; 19137, the words 7 of 18i3.
and ffigures “sectlon 530 of th Compames Act, 1056” shall be substi- 1 of 1956.
tuted;
1
(b) after sub-section (1) as so re-numbered, the following sub-
section shall be inserted, nameiy —_

“(2) Without preJudlcé to the provisiens of sub-section (1),
if any amount is due from an employer in respect of the
employee’s contribution (deducted from the wages of the em-
ployee) for a period of more than six months, the amount so
due shall be deemed to- be the first charge on the assets of the
establishment, and shall, nbtw1thstand1ng anything contained in

_ . any other law for the t1me being in force, be paid in priority to
. S all other debts.”. :

Amend- 4. In section 14 of the principal %Act,—._-

ment , B T o

of sec- ' Co . ! X

tion 14. - - (a) after sub-section (1), the following sub-section shall be

‘inserted, namely : —

“(lA) An employer who contrayenes, or. makes default dn
complying with, the prov1s1ons of section 6,0r, clause (a) of sub- -
section (3) of section 17 in; so far as it relates to the payment '
of inspection charges, or paragraph 38 of the Scheme in so far

- as it relates to the paymenft of administrative -charges, shall be
punishable with 1mprlsonment for a term which may extend to’
six months, but— o

¢
: N

(a) Which shall not| be less than thrée months in case’ |
of default in payment df the employees’ contribution which
has been deducted by the employer from the employees 5
wages; .% _ : |

(b). Wh1ch shall not ibe less than. - one month, in any
other case; E : ,

and shall also be liable to ﬁne which may extend to two thousand
rupees:

Provided that the court ‘may, for any adequate and special
redsons to be recorded in the judgment, 1mrose a- sentence “of
" imprisoriment for a lesser term or of fine only in lieu of im-"
prisonment.”; N .

(b) in sub-section (2), for the words “The ‘Scheme”, the WOI‘dSI_
Sub]ect to the provmons of this Act, the Scheme” shall be substx-,,t_
tuted

“(¢) sub»se@twn (3) shall bé omitted.
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5. After section 14A of the principal Act the followmg sections shall
be inserted, namely: —

-

’ T “14AA, Whoever, having been convicted by a court of an offence
T"/‘_‘pumshable under this Act; the Scheme or the Family Pension-
‘Scheme, comrruts the same offence shhll be subject for every’ such

' "':subsequent/ offence to imprisonment for a term which' may extend
"to one year but which shall not be less than three months and shall
7 dlso be liable to fine which may exterid to four: thousand rupees.

1

‘5 . 14AB Notw1thstand1ng anythmg %contalned in the Code of
of 1898. ‘a-ff_Crlmmal Procedure, 1898 an offence r%lat1ng to default .in payment
Y of contribution. by the employer pumshable under this Act_shall be

;n::cogmzable
"

|

14AC. (1)'No -court shall take cognizance of any offence: punish-
~dable;under this Act, the:Scheme or theg Family Pension Scheme
except on a report in writing of the facts constltutmg such offence
made with the previous sanction of the Central Provident Fund
. ..Commissioner or.such other officer as may be authorised by the
. «Central Government by notification in the Official’ Gazette, in_this
behalf by an Inspector appomted under sect1on 13 '
(2) No court 1nfer10r to that of a Premdency Maglstrate or a
_Maglstrate of the first class shall try any: offence under thls Act or
‘the Scheme or the Family Pension Schem‘e "o N
l

6. In sect1on 14B of the pr1nc1pa1 Act,— . ?E

‘(a) after the words “contribution to tEhe Fund ’ the words “or
the Family Fund” shall be inserted; i

S A

(b) for the words ‘“the appropriate ; : Governmen“’ the words

‘tionof ...

Inser—

ne“ﬁse@’
tiong -
14AA,

‘14AB’

and"
14AC,

Enhanced
Jpunish-
ment in
certain

- cases

after
previous
convic-
tion.

Certain
offences
to be
cogniza-
ble.

Cogni-
zance

and
trial ot .. . °
offences - =

Amend-
ment of
section
14B.

“‘he ‘Central Provident Fund Commlssmne:r or such other officer as .

may be authorised by the Central Governn@ent by notification m the
Oﬁimal Gazette, in. thls behalf” shall be s‘ubstltuted

(c) the words “tWenty-ﬁve per cent. oé” shall be omltted

: (d:)'the following::proVi'so' shall be inserted at the end namely _

“provided that before levying and{recovering such damages,
the employer shall be given a reasqhable opportunity of being
heard.”. _ ‘ _ , Q% ,
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Inser- 7. After section 14B, of the P 1nc1pa1 Act, .the following section shall
tion of be ‘inserted, namely: — o T
new - .
section- t
14c, b : ,
3 1 b

Power' “14C. (I) Where an emp\ioyer is convicted of an offence of mak-
to;.’ ;?;12' w - ing default in the payment bf any contribution to the Fund or the

or ders. st Family Pension Fund or in the transfer of accumulations required to.
:iox be transferred by him. .undex sub-section :(2) of .section' 15 or sub-
.. seetion, (5) of section .17, the.gourt may, in. add1t1on._,,to awarding, any
A:,_f_;pumshment by order in- wmttng require, him: w1th1n a,peripd _speci-
. .fied in, the order (which the court may, . if it thinks fit and on- appli-
_ »cat1on in that behalf, from tmge to time, extend) to pay the amount
of contr1but1on or transfer the accumulatlons as the case may be,

in respect of which the offence was committed.

PR FI

(@ ‘Where an order is made under sub-section (I), the em-
ployer shall not be liable under this Act in respect of the continua-
. ion -of the oﬂ’ence durmg theipemod or . extended period;” if any,
_"3allowed by the ‘eourt, ‘but- if, on the expiry of su¢h period: or: éxtend-
" el 'period; as thé case may be: the order of the court Has not’bheen
fully complied with, the empl(aver shall be deemed torhaive: com-
mitted a further offence and Shall be pumshed with imprisonment
3 ‘in respect thereof under sect1qn 14 and shall also. be liable to’ pay
fine which may extend to one§ hundred rupees for every. day. after
i uch‘expxry on: wh;lch theiorder ehas ‘niot been complied with.?:

Ioser- » After sect1on 17A of the pr1f1e1pa1 Act the followmg sectlon shall
tion iof : serted namely — S
new=8ee-"¢ - ) ' : .‘E' : : L
Hon 17B. o in relation 40 an’est blisment; frans-
Lisbility . 1'ZB Where an employer in relation o an’éstablis Tans
in case fers that estabhshment in Whole or in part “byisale, gift “Jéase or
of trans- licence or in ‘any’ other manner! | whatsoever, thé ‘ernployer @nd: the
fer of person to whom the establishment is so transferred shall jointly -and
establish- - geverdlly ‘Bé liable ‘to-pay the corgtmbuhon and: other sums due from
ment. * ‘the eniployer under any:provisiop of. this Act or.the Scheme or the

Family Pension Schetne, as the case may- be; in reSpect of the p,erlod
up to the date of such transfer: > .

Provided that the liability ofé the -transferee shall.be. llmlted to
_ the Value of the assets obtamed ky him by such -transfer.”

Amexld- 9 To sect1on 405 of the Ind1an Penal Qode_, ,the followmg »Eacp__lan‘a.tion
ment of = shall be added, namely:~~ . o .

Act 45 e \
of 1860. “Eacplanatzon —A person bemg an employer, -who. ded;ucts the

employee 8 contr1but1on from the Wages payable to -the employee

" for credit to.a Provldent Fund of Famﬂy Pension Fund estgblished

" by any law for the. time being in force,  shall be deemed. to:have

‘been entrusted with the amount bf the contribution so deducted by ™

him and if He rmakes default ‘in ¢the payment of such .contribution

to the said Fund in violation of the said law, shall be deemed to

- havesdishonestly - uged - the amount of the said. contt 1butlon in viola-
 tion. of a direction of law as aforesaid.”.




