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THE FOREIGN EXCHANGE RFGULATION ACT, I973

S )

No 46 OF 1973

it

. AAn Act to, Consohdate and amend the law regulatmg certam pay-
" "ments, dealings in foreign cxchange and securjties, transactlons

indirectly affecting foreign exchange and the import and export
“of currency-andvbullion, ‘for the conservation-of -theiforeign ex-

in the ‘interests of the economlc development of thie: coutty.

$0barrE b it e e

BE it. enacted by Parharnent in the Twenty fourth Year of the’Republic
of Ind1a as follows = ,

oA (1) This- Act‘. may he. called the Forelgn Exchange Regulahon Act
(13873, . : , . :

@I extendstor”the whole of India.

i 3y {Hsapplies also to all citizens of India outside India and to branches
and agencies outside India of companies or bodies corporate,.registered or
incorporated in India. '

o (4) It shall come 1nto force - on- suchd—date as the: Central Government
may, by notification in the Official Gazette, appoint in this behalf:

o Prov&ded that dlfferent dates may be appointed for- different’ prov1S1ons
of this Act and any reference in any such provision to the conimence-

ment of this Act shall be construed as a- reference to the coming into
'?force of that prov1sxon :

293

& 1.1-1974 wide Notification No. 5.0. 3043 dated 27-10-1973.
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‘the cOuntry and the ‘proper utlhsat1on thereof

Short title
extent,
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Defini- 2. In this Act, unless the context otherwise requires,— \
tions. ; .
' (a) “Appellate Board” means the Foreign Exchange Regulation

' Appellate Board constituted by the Central Government under sub-
_ section (1) of section 52, .., '

(b) “authorised dealer” means a person for the time being autho-
rised under section 6 t6 deal in foréign exchange;

(¢) “bearer certificate” means a certificate of title to securities
by the delivery of which (with or without endorsement) the title to
the securities is transferable; - :

.(d) “certificate of title to a security” means any document used

in the ordinary course of business as proof of the possession or con-

¢ itrok:of: the security, or authorising or purporting to authorise, either

by an endorsement or by delivery, the possessor of the document to
transfer or receive the security thereby represented;

[

.. (e) “coupon” means a coupon representing dividends or interest
on,a ;Security;; B y Byt EA thel LN N i B B A i

TSI

v (f) "fbufreﬁcy’%:- includes all-coins, curréngy: notes, bank:notes, pos-.
al. notes; : postal: orders; money orders, .cheques, .drafts;. traveller's

eheques, letters of credit, bills of exchange and promissory notes;

¢ - (9) .“foreign currency” means any currency other than Indian
LIUTo @UETENCY; - e Mol ol s regpnde© ' S

)

(h) “foreign exchange” means foreign currency and includes—

oy (4) 1l depdsits, ereditd ' andbalarices payable in ‘any foreign
currency, and any drafts, traveller’s cheques, .letters of credit
and bills of exchange, expressed or drawn in Indian currency but
payable in any foreign currency; :

(i1) any instrument 'pa'yablé', at the o-p'tion' of the
holder thereof or any other party thereto, either in Indian cur-
" ‘veney: or:ini foteign ‘cutrehcyor Partly in- one:and partlyiin the

*other -

S
tRYY

Ot v RN PR Ty R TR

i

(i) “foreign security” means any security created or issued else-
where than in India, and any security th»t_e_ principal of_ or interest on
‘which'is payhble in any foreign currenty or elsewhere than.in India;
Coiniiael T Tme il oy T Ty v
(5) “gold” includes gold in the form of ¢oin, whether legal tender

ru-Qr. 00t or in the form of bullion or ingot, whether reﬁned?‘% not and

1o

dewellery or artigles médqﬁ\}giholly o;r’ mainly of gq(lﬁ, P;
oo e S AR LN PSRN i
} ' Explanation—Any jewellery or article which contains gol({i;”s__l\q;'iﬂl
‘ be deemed to be made wholly or mainly of gold, if the value of the
_gold contained therein exceeds such percentage (not l?eing be.IOW. forty
pet cent.), as the Reserve Bank may, from time to tlm_e, notify in the
Official Gazette, of thé"vallie of such jewellery or article; -

e
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.o k) “Indian, currency” means currency. which is expressed or
10 of 1934 drawn in, Ind1an rupees but does not include; special bank notes and

special one-rupee notes issued under section 28A of the Reserve Bank
of India Act; 1934;

AR

(i) “Ind1an customs 'waters” means the waters extendmg into
the sea to, a distance of twelve nautical miles measured from the

appropriate base ling on ‘the coast of Ind1a and 1nc1udes any bay, gulf;\
- hagboit; - creek or «tidal river; - :

e, (M) “money-changer means a pergon, f.or the time bemg autho~
fxsed uiider sectiod’ 0 deal m forelgn currency,.

(n) “éverseas ‘arkét”, i relatmn to ahy gobds, theans the maf-

“'keét'in the cotintry outside Indid’ and in which' suCh gOOdS are intended .
to be sold;

-a(o) “owner”, in, relation to any secur1ty, 1nc1u91es any person who
~has..power tousell:or transfer the.security,.or who has the custody
. thereof. or ;who, receives, whether .on his own behalf, or. on behalf of
:any other persan;:. dividends or interest. thereon and who ;_has any
cipterest thereiny. and.dn:.a; case. where any-; securu;y is . h .on any
trust or dividends or interest thereon are paid into a trust;f.und also
includes any trustee or any person entitled to enforce the perform-
+-ance - of the trusp:or to revokeior vary; with or: without the consent
+ ofiiany ‘other person; theitrust or any terms thereof or, to control the -
3 mvestment of the:trust moneys, EEEFEE

]
,(P) “person res1dent in Ind1a” means— R
(z) a citizen of Ind1a, Who has, at any t1me after: the D5th

..., -day of March, 1947, been staying in Indja, . but does not include
L ,;ajcxtmen of Indxa who has go_} e";out of or’ stays outside, Ind1a in

SN A '(a) for 6F on’ takmg up employment outsmde Ind1a or

L o (b) for carrymg on o‘uts1de Ind1a a busmess or vocatlon‘ ’
iy, . Aouts1de Indxa, or : - :

Ce iy
ey

(c) for any other purpose in such cxchmstances as
would mdxcate his 1ntentxon to stay outsxde IndJa for an

T uncertam perlod

. (n) a c1t1zen of. Ind1a who having ceased by (nrtue of; ara--
graph (a) or paragraph '(b) or ‘paragraph (¢) of sub—clause
(2);.to be resxdent in: Ind1a, returns to or stays in, Ind1a Ain either

ir

: ‘cia‘se——-‘;r

. (a) 61 or..on’ taking. up. eﬁlploy;rn;ent in, I'r}di‘e,; 3
AT SRR (b)for carrying on 1n .I.n.dia a b}lSin'f_ESIS or Yo_cation"_’in .
. India, or ' : e
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- () for' any other” purpdsé, in- stch® circimstances as
would 1nd1cate his 1ntent10n’ to stay i’ Indih for an' unt.*ér-
taih periods- . o

S,
P (z‘iz) @ person, not being a citizen of India, who has come
v oo tojror stays in;.India; in-either case—— '

(a) for or on taklng up employment in’ Indla‘ or“

r..f
(b) for carrymg on in Indxa a busmess or vocat;on in
Indla, or

(¢) for stayirig with Hig' or her spouse such’ “spouse
being a person resident in India; or R

- T b4 . . {d) for any other purpose, in such circumstances as
N would mdlcate his mtentlon to stay in India’ for an uncer-
o tain per1od '

(fv) a citizen of India, who, not having stayed in India at
“arytime: after -the. 25th day- of Mareh;: 1947, comes:40 India for
any*of’ the purposes referred:to in- paragraphs={a)j (b)::ands(c)

- ofisub-clause: (4ii) -or for the:purpose. and:in:the circumstanges

reéferted’ toin paragraph- (d)f of that:sub:clauseror-having -come
-+ o Tidiac stays in® Indla for-any- such: purpose and 1n such c1reum
= staﬁces : : B N

S E:cplomatwn —Atperson who has, | by Teason only of para-
..\'__ [ cogeaphe (a) or patagraph’ (b): or -paragraph: (d). of: subse
(iii) been resident in India, shall; during:any:periedsin:- Whlch
he is outside India, be deemed to be not resident in Indla,

(q) “person resident out51de Indla ‘means a person who is not
. resident.in India;

('r) “prec1ous stone’ 1nc1udés pearl ‘ahd’ ‘sémi-precious stotie and
" stich GtHer stérie or ge a§ the Ceéntral ‘Governmeis may;-for‘ the pur-
poses of this Act, notify in.this behalf in the Official*'Gazettés

R (8): “prescribed” means.-prescribed by, rules made under this Act;
PR ® “Reserve Bank” means the Reserve Bank of India; -

(w) “securlty means shares, stocks, bonds, debentures, deben-
ture stock, Government securities as deﬂned in the Public Debt Act,
1944, savings certificates' to ‘which the: Government Savings Certifi-
: ;cates Act, 1959 ‘applies, deposit: receipts in‘respectof déposits of secu-
t+  ritfes, and units or sub-units of unit trusts:andiincludes-certificates of
. Mtle to securities, but does not include bills of exchange or promlssory

‘ 'notes other ‘than ‘Governentipromissory: notes;: .- & -~

(v) ““silyer” includes- silver  bullion or inget; silver, sheéts and
plates which have undergone no process of manufacture subsequqnt
to rolling and uncurrent silver coin which is not legal tender in India
or elséwhere’ and’ ]eWeliery ‘ori'articlés: made- whblly»or ‘mainly of
sﬂver, ~

Ty
(w) “transfer” in relatmn ‘to "any-'séelirity, mcludes transfer: by
way of loan or security. .

16 Law—38

18 of 1944,
46 of 1959,
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~ 3. There shall be the following classes of officers of Enforcement, Classes’

namely_ : , R of offi-
, . i ' o cers of
() Directors of Enforcement; ' S Enforce-
: ' ment.

(b) ‘Additional Directors of Enforcement; :
{c) Deputy Directors of Enforcement; L "
(d) Assistant Directors of Enforcement; and’ B

(e) such other class of officers of Enforcement as may be
appointed for the purposes of this Act.

4. (I) The Central Government may appoint such persons as it Appoint.
ment and

thinks fit to be officers of Enforcement.
powers

(2) Without prejudice to the provisions of sub-section (I?, the Central of offi-
Government may authorise a Director of Enforcement of~an Additional cers of
Director of Enforcement or a Deputy Director of Enforcement or an l;l';r;flotrce«
Assistant Director of Enforcement to appoint officers: of Enforcement )
below the rank of an Assistant Director of Enforcement. g ' I.
(3) Subject to such conditions and limitations as the Central Gewvern- :
~ment may impoese, an officer. of Enforcement may exercise the powers and

discharge the duties conferred or imposed on him under this Aet. . i

8. The Central Government may, by order and qub]ect to such condi- &
tions and Hmitations as it thinks fit to impese, authorise any officer of - o
customs or any. Central Excise Officer or any police officer or any other . of Dir-
officer of the Central Government or a State Government to exercise such - ector or
of the powers and discharge such of the duties of the Director of Enforce-' other ,

- ment or any other officer of Enforcement under this Act as may be speci- I.O?E,ir
ﬁedmtheorder P -;3;‘§;27?force_
‘ment,

6. (1) The Reserve Bank may, on an application made to it in thlsE‘AUtc};orllS‘
eal-

behalf authorise any person to deal in foreign exchange. : *Eers in

(2) An authorisation under this section shall be in writing and— foreign
% €X~

(i) may authorise dealings in all forelgn currencies or may be change.
rest”‘cted to authorising dealings in specified foreign currenc1es only, K

: . (#) may authorise transactions of all des.crip.t,lzon_s. in foreign cur-
. rencies or may be restrieted to- authorising specified transactions only;
! '(4#1) may be granted to be effective for a specified period, or
' w4th1n specified amounts; ) _
(iv) may be granted subJect to such conditions as may be speci-
fied therein. —

(3) Any authorisation granted under sub-section (I) may be revoked
by the Reserve Bank at any time if the Reserve Bank is satlsﬁed that,—

(z) it is in the public interest to do so; or
(i1) the authorised dealer has not complied with the conditions
-subject to which the authorisation was granted or has contravened
any ol the provisions of this Act or of any rule, notification, direction
or order made thereunder:

Provided that no such authorisation shall be revoked on the ground
specified. in clause (ii) unless the authorised dealer has been given a’

reasonable opportunity for makmg a representatmn 1n the mat’cer
16 M of Law—39. ! it ' o

il
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(4) An authorised dealer shall, in all his dealings in foreign exchange
and in the exercise and discharge of the powers and of the functions dele-
gated to him under section 74, comply with such general or spec1a1 direc-

tions or instructions as the Reserve Bank may, from time to time, think

fit to give, and, except with the previous permission of the Reserve Bank,
an authorised dealer shall not engage in any transaction involving and
foreign exchange which is not in conformity with the terms of his
authorisation under this section. '

(5) An authorised dealer shall, before undertaking any transaction in
foreign exchange on behalf of any person, ‘require that person to make
such declarations and to give such information as will reasonably satisfy.
him that the transaction will not involve, and is not designed for the pur-
pose of, any contravention or evasion of the provisions of this Act or of
any rule, notification, direction or order made thereunder, and where the

- said person refuses to comply with any such requirement or makes only

unsatisfactory compliance therewith, the authorised dealer shall refuse to
undertake the transaction and shall, if he has reason to believe that any
such contravention or evasion as aforesaid is contemplated by the person,
report the matter to the Reserve Bank. )

7. (1) The Reserve Bank may, on an apphcatmn made to it 1n thls .
behalf authorise any person to deal in forelgn currency,.

- (2) An authomsatmn under thJs sectlon shall be in. wr1t1ng and——
' (!) may authorise dealings in all foreign currencies or. may be
restricted to authorising dealings in specified foreign currencies only;
(it) may authorise transactions of all descriptions in forei
rencies or may be restricted to authorising specified transactions only:
(i11) may be granted with respect to a:particular place -where
alone the money-changer shall carry on his business;

(iv) may be granted to be effective for a specified period, .or W1th-
in specified amounts;

~ (v) may be granted sub]ect to such cond1t1ons as may be speci-
fied therein.

'(8) Any authorisation granted under’ sub-section. (1) may be revoked

‘)by ‘the Reserve Bank at any time if the Reserve Bank is satisfied that—

(@) itisin the public interest to do so; or

(i1) the money-changer has not complied with the corditions
subject to which the authorisation was granted .or has contravened
any of the provisions of this Act or of any rule, notification, direction:
or order made thereunder: ‘

Provided that no such authorisation shall be revoked on the ground
specified in clause (i) unless the money-changer has been glven a rea-
sonable opportunity for making a representation in the matter.

{(4) The provisions of sub-sections (4) and (5) of section 6 shall, in

so far as they are applicable, apply in relation to a money-changer as

they apply in relation to an authorised dealer.

. Explanation.—In this section, “foreign currency” means foreign cur-
rency in the form of notes, coins or traveller’s cheques and “dealing”
means purchasing foreign currency in the form of notes, coins or travel-
ler’s cheques or selling foreign currency in the form of notes ‘or coins.
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8, (1) Except with the previous general or special permission of the Restrice
Reserve Bank, no person other than an authorised dealer shall in India, tions on
and no person resident in India other than an authorised dealer shall out- dea].ingin
side India, purchase or otherwise acquire or borrow from,or sell, or fe?::;i:: .
otherwise transfer or lend to or exchange with, any persen not bemg an ne
authorised dealer any forelgn exchange:

~ Provided that‘nothmg in this sub-section shall apply to any purchase
or sale of foreign currency effected in India between any person and a
money changer

.Explanation.—For the purposes of this sub-section, a person, who
deposits - foreign- exchange with another person or opens an account in
foreign exchange with another person, shall be deemed to lend foreign
exchange to such. other .person, : :

(2) Except with the previous general or special permission of the
Reserve Bank, no person, whether an authorised dealer or a money- .
changer or otherw15e -shall enter into any transaction which provides for
the conversion of Indlan curreney into foreign currency or foreign cur-
rency into Indian currency at rates of exchange other than the rates for.
the time belng authorlsed by the Reserve Bank

(3) Where any f0re1gn exchange is acquired by any ‘person, other
than an authorised dealer or a money-changer, for any particular purpose,
or wheré any person has been permitted conditionally to acquire foreign
exchange, the said person shall not use the foreign exchange so acquired
otherwise than for that purpose or, as the case may be, fail to comply
with any condition to which the permission granted to him .is subject,
and where any foreign exchange so acquired cannot be so used or the
conditions cannot be complied with, the said person shall, within a period .
of thlrty days from the date on which he comes to know that such foreign
exchange ‘cannot be so used or the conditions cannot be complied with,
- sell the forelgn exchange to an authorised dealer or to a money-changer

(4) For the avoidance of doubt, it is hereby declared that where a
person acquires foreign exchange for sending or bringing into India any -
goods but sends or brings no such goods or does not send or bring goods
of a value representing the foreign exchange acquired, within a reasonable
tithe or sends or brings any goods of ‘a kind, quality or quantity different
from that specified by him at the time of acquisition of the foreign
exchange, such person shall, unless the contrary is proved, be presumed
' not:to have been able to use the foreign exchange for the purpose for
which he acquired it or, as the case may be, to have used the foreign -
exchange so acqulred otherwise than for the purposes for which it was-
acqulred

“(5) Nothing in this section shall be deemed to prevent a person from
buying from any pdst office, in accordance with any law or rules made -
thereunder for the time being in force, any forelgn exchange in the form
of postal orders or money orders. ‘
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o 9. (1) Save as may be provided in and in accordance with any general

_.or"special exemption from the provisions of this sub-section which may
. be granted conditionally or unconditionally by the Reserve Pank, no
berson in, or resident in, India shall—

(@) make aty payment to or for the credit of any person resi:
dent outside India;

(b) receive, otherwise than through an authorised dealer, .any
payment by order or on behalf of any person resident eutsifle India.

Explanation.—For the purposes of this clauge, where any person

in, or resident in, India receives any payment by order or on behalf

; of any person resident outside India through any othier person
(including an authorised dealer) without a corresponding inward
o remittance from any place outside India; then, such person: shall

i - be deemed to have received such payment. otherW1se thanh through::
. an- authorised: dealer; ‘

‘ (c) draw, issue or negotiate any bill of exchange or promlssory"
hote or acknowledge any debt, so that a right (whether actual or
_contingent) to reeceive a payment is created or transferred- in
, | favour of any person resident outside India;

| (d)- make any payment te, or for the credit of, any person by .
',erder or on behalf of any person resident outside India;

(e) place any sum to the credlt of any person resident outsuie
Indla,

(f) make any payment to, or for the credit of, any person or

receive any payment for, or by order or on behalf of, any person.as
_con51derat10n for or in association W1th-——

: i (i) the rece1pt by any person. of a payment. or the acqu151-»f"
tion by any person of property outside India,
, ‘ (i) the creation or txansfer in- favour of any petson of: a
o right (whether actual or : contingent) to rece1ve payment or:
'~ acquire property outside India;

‘ 1g) draw, issue or negotiate any bill of exchange or. promissory.
.. note, transfer any security or acknowledge any debt, so that a right -7
. (whether actual or contingent) to receive a payment is created or

, transferred in favour of any person as consideration for or in asso-
E: ciation with any matter referred to in clause (f).

(2) Nothing in sub-section () shall render unlawful—

(a). the making. of any payment already. authorised either with.
foreign exchange obtained from an authorised dealer or a money--
changer under section 8 or with foreign exchange retained. by a:
person in pursuance of an authorisation granted by the Reserve
Bank;

(b) the makmg of any payment with foreign exchange received:
{ by way of salary or payment for services: not arising' from any: h )
:  business in, or anything done while: in, India.
© (3) Save as may be provided in, and in accordance with, any gene-:
: ral or special exemption from the provisions of this sub-section, which
N nay be granted conditionally or unconditionally by the. Reserve Bank,
' ~ no: person shall remit or cause to. be remitted any amount from. any.
foreign country into- India except in such a. way that the remittance.
s received in India only through an authorised. dealex.
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- (#) Nothing in this seetion shall restrict the doing by any personi of

anything within the scope of any authorisation or exemption granted

under this Act.

(5) For the purposes of this section and section 19, “security” includes

't:oupons or warrants representing dividends or interest and life or en-
dowment ingurance policies.

10. (I) Where an exemption from the provisions of section 9 is
granted by the Reserve Bank in respect of payment of any sum to any
person resident outside India and the e€xemption is made subject to the
condition that the payment is made to a blocked account—

(a) the payment shall be méde to a blocked account in the

Blocked
accounts.

name of. that person in sueh manner as the Reserve Bank- may by

general or special order direct;

(b) the crediting of that sum to that account shall; to the

extent of the sum credited, be a good dlscharge to the person
making. the payment.

(2) No- sum- standing’ at the credit of a blocked account shall be-
Grawhn on- except in' accordance with any general or spec1a1 periission:
which may be granted conditionally or otherwise by the: Reserve Bank.

(3) It this: section;: “blocked account” means an' account opened; whe-

ther before or after the commeneement of this Act, as a blocked account -

atcafiy’ office or Branchy in India ofra bank authorised in this behalf by
the Reserve Bank, orian: account blocked, Avhether before or after such-
commeneemeiit; by order of the: Reserve Bank,

11.. Where the Reserve Bank comsiders it necessary or expedient in
the public interest so to do in respeet of any asset-.in India held by or
accruing to: or transferred to or te be transferred. to, either a person
resident. outside -India or a person intending to become resident outside

- India;, it may impose a condition that the said. asset.shall not be trans
. ferred, assigned, pledged, charged or dealt with in- any manner what-
soever except in accordance with any general or special permission,
which: may- be: g‘rantedf conditionally or o-therwfise', by the: Reserve Bank.

sa‘ry or expedient to: regulate payments due to persons res1dent in any
territory,. the Central Government may, by notification in' the Official
Gazette, direct that such- payments or any class of such payments shall
be: made only into an: account (hereafter in this section referred to as
a:special account) to be maintained for the purpose by the Reserve Bank
or: ar guthorised dealer specially authorised by: the. Reserve Bank in
this behalf, ' :

(2) The credit of a:sum to a special account shall, to the extent of
the surh credited; be a good discharge to the person making the payment:

Prbviidé"d? that- where the liability of: the person making the payment
i§ to rmake the payment in:foreign currency, the-extent of the discharge
shall: Be ascertained: by converting the amount- paid.into that currency

al’such rate of excharige -as is for the time being authoris'ed" by the

Reserve Bank.
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(3) The sum standing to the credit of any special account shall, from
time to time, be applied— ‘, A s e s
(¢) where any agreement is entered into between the Central
Government and the Government of the territory fo which the
aforesaid notification relates, for the regulation of payments petween
persons resident in India and in that territory, in such marnner as
the Reserve Bank, having regard to the provisions of such agreement,

. may direct, or , L

P d . . i - - [FIE {

(b) where no such agreement is entered into, for the
putpose of paying wholly or partly, and in such order of preference
and at such times as the Central Government may direct, debts due
from the persons resident in the said territory to persons resident
in India or in such other territories as the Central Government may
by order spec1fy in his behalf.

13. (1) The Central Government may, by not1ﬁcat1on in the Official
Gazette, order that, subject to such exemption, if any, as may be speci-
fied in the notification, no person shall, except with the general or

_ special permission of the Reserve Bank and on payment of the fee, if

any, prescribed, bring or send into India any. gold or silver or any forelgn
exchange or any Indian currency

Explanation.—For the purposes of this  sub-section, the bringing or
sending into any port or place in India of any such- article as aforesaid: -
intended to be taken out of India without being removed from the ship or-
conveyance in which it is being carried shall nonetheless be deemed to be
a bringing, or, as the case may be, sending, into India of that article.

(2) No person shall, except with the general or special permission
of the Reserve Bank or the written permission of a person authorised in
this behalf by the Reserve Bank, take or send out of . India any: gold,.

- jewellery or precious stones or Indian currency or foreign exchange

other than foreign exchange obtained by him from an authorlsed dealer
or from a money-changer. '

14. The Central Government may, by notification in the Ofﬁc1a1 Gaz=-
ette, order every person in, or resident in, India— - \

(a) who owrns or holds such foreign exchange as may be speci-
fied in the notification, to offer it, or cause it to be offered, for sale
‘to the Reserve Bank on behalf of the Central Government or to
such person, as the Reserve Bank may authorise for the purpose,
at such price as the Central Government may fix, being a price
which is not less than the price calculated at the rate of exchange
for the time being authorised by the Reserve Bank;

~ (b) who is entitled to assign any right to receive such foreign
exchange as may be specified in the notification, to transfer that right
to the Reserve Bank on behalf of the Ceniral Government on pay-
““ment of such consideration therefor as the Central Government may
fix having regard to the rate for the time being authorised by the.
Reserve Bank in pursuance of sub- section (2) of section 8 for conver-
sion into Indian currency of the foreign currency in which such

foreign exchange is expressed:
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Provided that the Central Government may, by the said notification
or by a separate order, exempt any person or class of persons from the
operation of the order made_m the said notification:

Provided further that nothing in this section shall apply to any
foreign:exchange acquired by a person from an .authorised dealer or
from a money-changer and retainéd by him with the permission of the
Reserve Bank for any purpose.

, 15 03} Notw1thstandmg anything contained in the Indian Coinage Power of
Act, 1906, or in the Reserve Bank of India Act, 1934 or in any other law Central
for the time being in force, the Central Government may, by notification Govern-
in the Official Gazette,. direct that every person resident outside India ment
and who is on a visit to India shall, for discharging such of his liabilitieg todirect

as may be specified in the notification, make payments only in such ips;’;;lgingtn
foreign currencies as may be specified therein, currency
in certain

(2) Where payment is required to be made under sub-section (I) in
foreign currency, the person to whom such payment is made shall
receive the ‘payment:only in such foreign currency. '

cases,

s

(3) The Central Government may, if it is of opinion that it is neces-
sary or expedient in the public interest so to do, by notification in the.
Official Gazette, exempt any person or class of persons from the opera-
tion of the prOV1S1ons of sub-section (1).

16 (1) No person who has .a right to receive any foreign exchange Duty of
or to receive from a person resident outside India a payment in rupees persons
shall, except with the general or special permission of the Reserve Bank, entitled

do or refrain from doing~anything, or take or refrain from taking any ;gr:(ia;eive
. n

exchange,

3

ete,
(a) that the receipt by him of the whole or part of that forelgn ¢
“exchange ‘or payment is delayed, or

(b) that the foreign exchange or payment ceases in Whole or
in part to be rece1vable by him,

(2) Where. a person has fa11ed to comply with the requlrements of

‘sub-section (1) in relation to any foreign exchange or payment in
. rupees, the Reserve Bank may give to him -such directions as appear to

be expedient for the purpose of securing the receipt of the foreign ex-
change or. payment as the case may be. .
17. The Central Government may, by notification in the Official Power =
Gazette, impose such conditions as it thinks necessary or expedient on to regu-
the use or disposal of, or dealings in, gold and silver prior to, or at the ii’::tz,fc
time of, import into India. of import-
“ed gold
and
_silver.
- 18. (I) (@) The Central Government may, by notification in the Offi~ Payment
cial Gazette, prohibit the taking or sending out by land, sea or air '(here- for ex-
after in this section referred to as export) of all goods or of any goods Ported
or class of goods specified in the notification from' India directly or in- 8°0ds.
directly to any place so specified unless the exporter furnishes to the -
prescribed authority a declaration in the prescribed formi supported hy
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such evidence as may be prescribed or so specified and true in all mate-
rial particulars Whlch among’ others, shall include the amount repre-
senting—

“t

(1) the full export value of the .goods,;. or _ !

ey

. (i1) if the full export value of the goods is not ascertainable at .
the time of export, the value which the exporter, having regard to
the prevailing market conditions, expects fo receive on the sale of
the goods in the overseas market,

~and affirms in the said declaration that the full export value of the goods
(Whether ascertainable at the time of export or not) has been, or will
within the prescribed period be, paid in the prescribed manner,

(b) If the Central Government is of opinion that it is necessary
or expedient in the public interest so to do,.it may, by notification in the
Official Gazette, specify any goods, from among those goods to which
a notification under clause (¢) applies, and direct that in respect of the

~ goods so specified, where an exporter makes & declaratxon under. sub-
clause (ii) of clause (a) of the value which he, having regard to the pre-
vailing market conditions expects to receive on the sale of such goods
in the overseas market, he shall not, except with the permission of the
Reserve Bank on an application made to ‘the Reserve Bank by the ex-
porter in this behalf, authorise or permit or allow or in any ‘manner be

a party to, the sale of such goods for a value less than that deelared:
Provided_that no permission shall be refused by the Reserve Bank
~ under this clause unless the exporter has been given a reasonable oppor-

tunity for making a representation in the matter:

Provided further that where the exporter makes an application to the
Reserve Bank for permission under this clause and the Reserve Bank

~ does not, within a period of twenty days from the date of receipt of the
application, communicate to the exporter that permission applied for has
been refused, it shall be presumed that the Reserve Bank has granted
such permission.

Explanation.—In computmg the period. of twenty days for the purposes
of the second proviso, the period, if any, taken by the Reserve Bank for
giving an opportumty to the exporter for making a representation under
the first proviso shall be excluded.

(2)* Where any export of goods, to which a notification under clause

(@) of sub-section (1) applies, has been made, no person shall, except
with the permission of the Reserve Bank, do or refrain from doing any-
thing, or take or refrain from taking any action, which has the effect of
securing—

(A) in a case falling under sub-clause (z) or sub-clause (ii) of

clause (@) of sub-section (I),—

‘(@) that payment for the goods—
" (i) is made otherwise than in the prescribed manner,
or A o
, (i) is delayed beyond the period prescribed under
oo clause (a) of sub-section (I), or
o (b) that the proceeds of sale of the goods exported do.not
~ represent the full export value of the goods subject to such
- deductions, if any, as may be allowed by the Reserve Bank; and
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(B) in a case falling under sub-clause (i) of clause (@) of sub-
section (1), also that the sale of the goods is delayed to an extent
which is unreasonable having regard to the ordinary course of trade :

Provided that no proceedings in respect of any contravention of. the
provisions of this sub-section shall be instituted unless the prescribed
period has expired and payment for the goods representing the full ex-
port value has not been made in the prescribed manner within the pres-

- cribed period.

(3) Where in relation to anhy goods to which a notification under clause
(@) of sub-section (1) applies the prescribed period has expired and pay-
ment therefor has not been made as aforesaid, it shall be presumed,
unless the contrary is proved by the person who has sold or is entitled
to sell the goods or to procure the sale thereof, that such person has. not
taken all reasonable steps to receive or recover the payment.for the
goods as aforesaid and he shall accordingly be presumed to have contra-
vened the provisions of sub-section (2). ’

- (4) Where in relation to any goods to which a notification under
clause (a) of sub-section (I) applies the prescribed period has expired
and payment therefor has not been made as aforesaid, the Reserve Bank
may give to any person who has sold the goods or who is entitled to sell
the goods or procure the sale thereof, such directions as appear to it to
be expedient for the purpose of securing— :
(1) if the goods have been sold, the payment therefor, or
(i) if the goods have not been sold, either the sale of the goods
and payment therefor as aforesaid, or the re-import of the goods
into India as the circumstances permit,

‘within such period as the Reserve Bank may specify in this behalf and
—without prejudice to the generality of the foregoing provision, may
direct that the goods, the right to receive the payment therefor or any
other right to enforce such payment shall be transferred or assigned
o the Central Government or to a person specified in the directions.

(5) Where any goods or a right to receive payment or any other right
to enforce such payment, are or is transferred or assigned in accordance
with sub-section (4), the Central Government shall pay to the person
transferring or assigning the same, the amount recovered by or on behalf
of the Central Government in respect of the goods, after deducting all

~ costs, charges and -expenses incurred by the Central Government in
selling the goods or in recovering or realising the amount in respect of
such goods. '

(6) Without prejudice to the provisions of sub-section (I}, where the
value of the goods specified in the declaration furnished under that sub-
section is less than the amount which in the opinion of the Reserve Bank,
in a case falling under sub-clause (i) of clause (a) of that sub-section,
represents the full export value of those goods, or in a case falling under
sub-clause (i) of that clause, the value which the exporter can, having
regard to the prevailing market conditions, expect to receive on the sale
of the goods in the overseas market, the Reserve Bank may issue an
order requiring the person holding the shipping documents to retain
possession thereof until such time as the exporter of the goods has made
arrangements for the Reserve Bank or a person authorised by the
Reserve Bank to receive on behalf of the exporter payment in the pres-
16 Law—40 )



306 Foreign Exchange Regulation [acT 46

cribed manner of an amount which in the opinion of the Reserve Bank
“represents the full export value of such goods or the value which the

- exporter, having regard to the prevailing market conditions, can be
. expected- to- receive on the sale of the goods in the overseas market.

(7)) For the/purpose of ensuring compliance with the provisions of
" this section and any order or direction made thereunder, the Reserve
Bank or the prescribed authority referred to in sub-section (I) may re-
quire any person making any export of goods to which a notification
under clause (a) of that sub-section applies to exhibit contracts with his
foreign buyer or other evidence to show that the full export value of
- Ahe goods, or, as the case may pe, the value which the exporter, having
-regard to the prevailing market conditions, expects to receive on the sale
of the goods in the overseas market, has been, or will within the pres-
~cribed period be, paid in the prescribed manner.

(8) Without prejudice to the provisions of sub-section (1), where the
Reserve Bank has permitted any authorised dealer to accept for nego-
tiation or collection of shipping documents. covering -exports from his
constituent [not being a person who has signed the declaration in terms

. of sub-section- (I)], such authorised dealer shall, before accepting such
documents for negotiation: or collection, require the constituent concerned
also to sign such declaration and thereupon such constituent shall be bound
10 comply with such requisition and the original declarant -and such
constituent signing the declaration shall each be considered to be the ex-

- porter for the purposes of this section, and shall be governed by the pro-

"’V1Slo:ns ‘thereof’ accordingly.

(9) Without preJudlce to the provisions of sub section (1), in relatlon
to export of goods to which a notification under clause (@) of that sub-
" section applies, the Reserve Bank may, for the purpose of ensuring that
the tull export value of the goods or, as the case may be, the value which
‘the exporter, having regard to the prevailing market con_ditions, expects
" to receive on the sale of the goods in the overseas market, is received in
“proper time or without delay, by general or special order, direct from time
“to time, that in respect of export of goods to any destination or any class
~ of export transactions or any class of goods or class of exporters, the ex-
porter shall, prior to the export of the goods, comply with any or all of
‘ the following conditions as may be spec1ﬁed in the order, namely:-—

(z) that any contract or other arrangement for the sale of the
goods shall be registered in such manner and with such authority or
‘organisation as may be specified in the order;

(b) that the payment for the goods is covered by an irrevocable

letter of credit or by such other arrangement or document as may

be specified in the order; .

(c) that a copy of the declaration to be furnished to the pres-
cribed authority under sub-section (I) shall be submitted to such
authority or organisation as may be specified in the order for certi-

~ fying that the value of the goods specified in such declaration repre-

sents the proper value thereof;

(d) that any declaration to be furnished to the prescribed autho-
rity under sub-section: (1) shall be submitted to the Reserve Bank for
its prior .approval, which may, having regard to the circumstances, be
given or withheld or may be given subject to such conditions as the
Reserve Bank may deem fit to impose:

R L
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Provided that no approval shall be withheld’ by the Reserve Bank

under this clause unless the exporter has been given a reasonable oppor-
tunity for making a representation in the matter. ’

(10) Where the Central Government is of opinion that, in respect
of any goods or class of goods or class of exporters, or in respect of ex-
port to any destination, the practice of exporting goods in accordance with

any term to the effect that the goeds will be sold on account ef the ex-,

" porter and the account of such sales rendered to the exporter has resulted

or is likely to result in the full export value of the goods not being brought
into India in the prescribed manner or within the prescribed period, it
may, by general or special order, prohibit the export, in accordance with
such term, of such goods or class of goods or by such exporters or to such
destination, '

19. (1) Notwithstanding anything contained in section 81 of the Com-
panies Act, 1956, no person shall, except with the general or special per-
migsion of the Reserve Bank,—

(a) take or send any security to any place outside India;

“(b) transfer any security, or create or transfer any interest in a
security, to or in favour of a person resident outside Il_"fdia;

(¢) transfer any security from a register in India to a register
~ outside India or do any act which is calculated to secure, or forms part
~ of a series of acts which together are calculated to secure, the substi-

tution for any security which is either in, or registered in, India, of
any security which is either outside, or regist‘.ered‘ outside, India;

(d) issue, whether in India or ’elsewhere, any security which is

‘registered or to be registered in India, to a person resident outside
India; _ o ‘
" (e) acquire, hold or dispose of any foreign security.

“.(2) Where the holder of a security is a nominee, neither he nor any
person through whose agency the exercise of all or any of the holder’s
rights in respect of the. security is controlled shall, except with the gene-
ral or special permission of the Reserve Bank, do any act, wherebv he

person from whom he directly.receives instructions, up]_ess both the person
previously instructing and the person substituted for that person were,
immediately before the substitution, resident in India.

’ (3') The Reserve Bank may, for the purpose of securing that the pro-
visions of this section are not evaded. require that the verson transfer-
ring any security and the person to whom such security is transferred
shall subscribe to a declaration that the transferee is not resident outside
India. :

(4) Notwithstanding anything contained in any other law, no person
shall, except with the  permission of the Reserve Bank,—

(a) enter any transfer of - gecurities i_n any register or book in
which securities are recistered or inscribed if he has any ground‘ for
‘ suspecting that the transfer involves any contraverition of the pro-
visions of this section, or

(b) enter in any such register or book, in respect of any security,

Regula-
tion of
export
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transfer

" of securi-

ties.

‘recognises or gives effect to the substitution of another person = as the

whether in connection with the issue or transfer of the security or .

otherwise, an address outside India except by way of substitution, fer

s
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any such address in the same country'or for the -purpose of any
transaction for which permission‘ha_s been granted under this section
L - with knowledge that it involves entry of the said address, or

(¢) transfer any share from a register outside India to a kr'egister
in India.

(5) Notwithstanding anything contained in any other law, no trans-
fer of any share of a company registered in India made by a person resi-
dent outside India or by a national of a foreign State to ar}okther, person .-

o ~ whether resident in India or outSide India shall be valid. unless such
transfer is confirmed by the Reserve Bank on an apphcatlon made
to it in this behalf by the transferor or the transferee.

(6) If the C-entral Government is of opinion that it is necessary

or expedient in the public interest so to do, it may, by notification in

. the Official Gazette, exempt any transfer referred to in sub-section (5)
“ or class of such transfers from the operation of the provisions of that Lo

- - sub-section, subject to such conditions, if any, as may be specified in the
. -.notification.

(7) For the purposes of this section,—

(a) “holder”, in relation to a bearer security, means the person
having physical custody of the security; provided that, where a
“bearer security is deposited with any person in a locked or sealed
receptacle from which the person with whom it is deposited is not
entitled to remove it without the authority of some other person,

" that other person shall be deemed to be the holder of the security;

,(b) “nominee” means a holder of any security = (including a
- bearer security) or any coupon representing dividends or interest.
~ who, as respects the exercise of any rights in respect of the security
“or coupon, is not entitled to exercise those rights except in accord-
ance with the instructions given by some other person, and a person
holding a security or coupon as a nominee shall be deemed to act
as nominee for the person who is entitled to give instructions either
~directly or through the agency of one or more persons, as to . the
exercise by the holder of the security or coupon of any rights in res-.
pect thereof and is not, in so doing, himself under a duty to comply
with instructions given by some other person.

Restric. 20. Notwithstanding anything contained in any other law or in any
tionson  contract, agreement or other instrument, the holder of any Government
payment  gecurity, as defined in the Public Debt Act, 1944, created and issued for 18 of 1944
R Tesbect  the purpose of raising a public loan before the 15th day of August, 1947,

. of certain 1
{ securi- in respect of which the principal or interest or both are for the time being

ties. payable outside India in any country or place notified in-this behalf by
the Central Government, shall not be entitled, expect with the general
or special permission of the Reserve Bank, to have any such payment

made at any place in India. ‘ i |

Explanation—In this section, “holder” shall have the same meaning ; L

as 1n clausé (a) of sub-section (7) of section 19. ,
Custody 21, (1) The Central Government may, by notification in the Ofﬁc1a1
" ofsecuri-  Gazette, order every person by whom or on whose behalf a security or

A ties. certificate of title to a security specified in the order is held in India to

cause the said security or certificate of title to be kept in the custody of
an authorised depository named in the order: ' i
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Provided that the Reserve Bank may, by order in writing, permit any
sueh security to be withdrawn from the custody of the authorised depo-
sitory subject to such conditions as may be specified in the order.

(2) No authorised depository may part with any security covered by
an order under sub-section (I) without the general or special permission
_ of the Reserve Bank except to, or to the order of, ‘another authorised
depository.

(3) Except with the general or special permission of the Reserve
Bark, no authorised depository shall—

(a) accept or part with any security covered by an\ order under
sub-section (I) whereby the security is transferred to the name of
a person resident outside Ind1a or

(b) do any act whereby he recognises or gives effect to the sub-

stitution of another person as the person from whom he directly re--

ceives instructions relating to such security unless the person pre-
viously so instructing him and the person substituted for that person
-were, immediately before the substitution, resident in India.

(4) Except with the general or special permission of the Reserve
 Bank, no person shall purchase, sell or transfer any security, or certi-
ficate of title to a security, covered by an order under sub-section (1)
unless such security or certificate of title has been deposited in accord-
ance W1th the order under sub-section (1).

" (5) Except with the general or s'pecial permission of the Reserve Bank,
no capital moneys, interest or dividends in respect of any security covered
by ‘an order under sub-section (I) shall be paid in India except to or to
the order of the authorised depository having the custody of the security.

:(6) For the 'purp.oses. of this section—

(a) “authorised depository” means a person notifted by the Cen-
~tral Government to be entitled to accept the custody of securltles
and certificates of title to securities, and

) “secur1ty” includes coupons.

22. The Central Government may, by  notification in the = Official
Gazette, order that except with the general or special permission of the
Reserve Bank no person shall, in India, and no person resident in India
shall, outside India, create or issue any bearer certificate or coupon or
so alter any document that it becomes a bearer certificate or coupon.

23. (I) Subject to any exemptions that may be contained in the noti-
fication, the Central Government may, if it is of opinion that it is
2xpedient so to do for the purpose of strengthening its foreign exchange
position, by notification in the Official Gazette—

(a) order the transfer to itself of any foreign securities specified
in the notification at a price so specified, being a price which, in the

- opinion. of the Central.Government, is not less than the market value

of the securities on the date of the notification, or
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(b) direct the owner of any foreign securities specified in the
- notification to sell or procure the sale of the securities and thereafter
to offer or cause to be offered the net foreign exchange proceeds
of the sale to the Reserve Bank on behalf of the Central Govern-
ment or to such person as the Reserve Bank may authorise for the
purpose, at such price as the Central Government may fix, being
a price, which is not less than the price calculated at the rate of ex-
change for the time being authorised by the Reserve Bank.

(2) On the isksue of a notification under clause "(a) of snb-section 1) ,—

(@) the securities to which the notification relates shall forth-
with vest in the Central Government free from any mortgage, pledge
or charge, and the Central Government may deal with them in such

- manner as it thinks fit;

- (b) the owner of any of the securities to which the notification
relates and any person who is responsible for keeping anhy registers
or books in which any of those.securities are registered or inscribed,
or who is otherwise concerned with the registration or inscription
of any of those securities, shall do all such things as are necessary

- :or as the Central Government or the Reserve Bank may order to
‘be done, for the purpose of securing that—

(i) the securities and any certificates of title relating thereto
are delivered to the Central Government and, in the case of
“ registered or inscribed securities, that the securities are registered
or inscribed in the name of the Central Government or of such
nominee of the Central Government as it may specify, and

(i1) any dividends or interest on those securities becoming
payable on or after the date of the issue of the notification are
paid to the Central Government or its nominee as aforesaid

" and where in the case of any security payable to bearer which
is delivered in pursuance of the said notification, any coupons
representing any such dividends or interest are not delivered
with the security, such reduction in the price payable therefor
shall be made as the Central Government thinks fit:

Provided that where the price specified in the notification

in relation to any security is ex-dividend or ex-interest, this

sub-clause shall not apply to that dividend or interest or to
_any coupon representing it.

(3) A certificate signed by any ‘person authorised in this behalf by
the Central- Government that any specified securities are securities
transferred to the Central Government under this section shall be treated

" by all persons concerned as conclusive evidence that the securities have

"been so transferred. Lo

24. No person resident in India shall, except with the general or
special permission of the Reserve Bank, settle, or make a gift of, any

" ‘property so that a person who at the time of the settlement or the making

of the gift is resident outside India, elsewhere than in the territories
. notified in this behalf by the Reserve Bank, will have an interest in the
‘property, or exefcise any power for payment in favour of a person who
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at the time of the exercise of the power is resident outside India else-
where than in such notified territories:

Provided that any settlement or gift made or any power exercised
as aforesaid without the permission of the Reserve Bank shall not be
invalid merely on the ground that such permission has not been obtained.

25, (1) No person resident in India shall, except with the permission
of the Reserve Bank, acquire or hold or transfer or dispose of by sale,
mortgage, lease, gift, settlement or otherwise, any immovable property
situate outside India: o "

- Provided that nothing in this sub-section shall apply to the acquisition
or transfer of any such immovable property by way of lease for a period
not exceeding five years. '

(2) Any person resident in India and holding any immovable property
“outside India at the commencement of this Act shall, before the expiry of
a period of three months from such commencement or such further period
as the Reserve Bank may- allow in this behalf, declare such holding to
the Reserve Bank in such form and ‘containing such particulars as may
be specified by the Reserve Bank. '

(3) Notwithstanding anything contained in this Act or in any other
-ylav:v for the time being in force, if the Central Government is satisfied
that it is necessary or expedient in the public interest so to do, it may,
- by order, direct any person holding any immovable property outside
India to sell the whole or any part of such property, subject to such terms
and conditions as it may deem fit, and require the proceeds of such sale
to be received in India through an authorised dealer.

4 thhing in this section shall apply to a national of a foreign 'State.

26. (1) Where there is served on any person resident in India a notice |

in writing that the Central Government or the Reserve Bank wishes any
such requirements as are hereafter mentioned to be complied with by any
such company as is specified in Explanation I [hereafter in this sub-sec-
tion and in sub-section (2) referred to as foreign company] and that
person can by doing or refraining from doing any act—

(¢) cause the foreign company to comply with any of the require-
ments, or ”
(b) remove any obstacle to the foreign company complying with
any of the requirements, or
(¢) render it in any respect more probable that the foreign
company will comply with any of the requirements, _
then, except so far as permission to the contrary may be given by the
Central CGovernment or, 4s the case may be, by the Reserve Bank, that
person shall do or, as the case may be, refrain from doing that act.

(2) The requirements with respect to which a notice under sub-section
(1) may be given are as follows, that is to say, the foreign company shall—
(i) furnish to the Central Government or, as the case may be,
to the Reserve Bank such particulars as to its assets and business
as may be specified in the notice;

(i) sell or procure the sale to an authorised dealer of any fox.‘eig'n
exchange specified in the notice, being foreign exchange which it is

entitled to sell or of which it is entitled to procure the sale;
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(iit) declare and pay -such dividends as may be specified in
the notice;

(iv) realise any of its assets specified in the notice in such
manner as may be so specified; N

(v) refrain from sellin;g or transferring or doing anything which
affects its rights or powers in relation to any such instruments or
securities as may be specified in the notice.

(3) Except with the general or special permission of the Reserve
Bank, no person resident in India shall in respect of any business outside
India, in which the non-resident interest is forty-nine per cent, or less, do
‘any act, whereby the non-resident interest in that buamess becomes more
than forty-nine per cent.

(4) Notwithstanding anything contained in any other law, no transfer

- of any interest in any business in India made by a person resident outside

~ India to any person also resident outside India shall be valid unless such

transfer is confirmed by the Reserve Bank on an application made to it
in this behalf by the transferor.or the transferee

(%) Excep‘q ‘with' the general or special permission of the Reserve
Bank, no person resident in India shall transfer any interest in any busi-
ness in India, or create any interest in such business, to or in favour of a
person or company referred to in sub-section (1) of section 29,

(6). Except with the general or special permission of the Central
Government, or the Reserve Bank, no person resident in India shall .give
a guarantee in respect of any debt or other obligation or liability—

(1) of a person resident in India, and due or owing to a person
resident outside India, or -
(i1) of a person resident outside India.

(7) Except with the general or special‘ permission of the Reserve
Bank— ‘

(i) no person resident in-India shall lend any money. to, or
deposit any money with, a firm or company (other than a banking

company) in which the non-resident interest is more than forty per
cent., and

(i) no firm or company (other than a banking company) in
which the non-resident interest is morc than forty per cent., shall bor- . ;
row money from a person res1dent in India, or accept a depcmt of !
money from such person.

Explanation I.—The companies referred to in sub-seétion (I) are k !
companies not incorporated under any law in force in India in the -case of '
which any of the following conditions is fulfilled:—

(@) that the company is one in which the non-resident interest
is forty-nine per cent., or less; or

(b) that more than one-half of the sums which, on a liquidation
thereof, would be receivable by holders of share or loan capital,
would be receivable directly or 1nd1rect1y by, or for the benefit of,
persons resident in India;

(¢) that more than one-half of the assets which on a liquidation
thereof, would be available for distribution ‘aft_er‘ the payment to-




F)i‘ 1973] Forezgn '/—E*wchange ﬁegaiatioﬁ 31 3

{, credltors, would be rece;lvable d1rect1y or 1nd1rect1y by, or . for the
- benefit of persons resident in India; or e S U

_ (d) that more than one-half— o

- @) of the interest payable on 1ts loans and loan capltal (if

(i) of the d1v1dends payable on 1ts preference share cap1ta1
if any, or B
. (m) of the d1v1dends payable on 1ts share cap1ta1 1f any, not
’ ’be1ng preference share cap1ta1 ,

is recelvable d1rect1y or 1nd1rect1y by, or for the beneﬁt of persons '
res1dent in India;- ' : S

Explanatu)n 11 —Where the 1dent1ty of the persons by whom or for
whose benefit, any sum, assets, interésts or dividends are d1rect1y or
indirectly receivable depends on the exercise by any person‘: resident in
India of a power vested in him in that behalf, the sum; assets, interest or
dividends shall, for the purposes of clause (b) - of - Explanation I, be
deemed to be receivable directly or 1nd1rect1y by, or for the beneﬁt of,
pérsons: tesident in India. :

Explanation IIL.—For the purposes of this section and sect1ons 28 ),9
and' ‘31," “non- resident 1nterest” Tieans - partlc1pat10n in the sharé capltal
_by, or entltlement to* the d1str1butab1e proﬁts of; any ‘individual or com-
pany res1dent outside India, or any company not iricorporated under any
law ‘in “force 'in- India; or any branch of such” company whether res1dent
outs1de Ind1a or ‘not, : :

' porate or" ot -

(2) Any person desn:mg to get permission under - sub—section (1)'-“'»';
‘may ‘make an apphcatmn to the -Central Government in such form, in
stich miahner and’ ¢ontaining ‘such particulers as may be prescrlbed '

E : (3) On receipt of an application under sub-section (2)z _the Central
; '  Géveérnment may, after’ maklng such inquiry as’ 1t deems fit,” allow the
application subject to such conditions, ‘if any, ‘as 1t may thmk ﬁt to im-
-poSe or re]ect the apphcatlon : :

"~ PrOV1ded that no apphcatlon shall be re;jected under this §ub- section
‘unless the applicant has been given a reasonable opportumty for maklng
a representahon in the matter L TN

e “)‘_Any permlssmn granted under this sectlon shall also be sub]ect'- -
to the. condition that the .person to whom such permlssmn “h been'
granted shall comply w1th such requ1rements as the Reserve Bank may,~
from time to t1me d1rect

s -If any person to whom a perm1ss1on has be_en granted under this
i o _se ion . does not comply with any condition imposed by ‘the” ¥ ali'_
L Government under. sub-section (3) or any requ1rement directed by ‘the”

“‘Reserve Bank under sub-section (4) to be ‘complied w1th then, ‘withotit®
16 M of Law—41 : | Y e

& MJ&«E, Qv%eea’.gmwsg%gdn
—h ]
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preJudlce to -any other actlon that may be taken against him under this
“Act, the Central- Gevernment. may, by order revoke th_e permr_ssmn
granted to him under this section: T

Provided that no order under this sub-section shall’ be made
‘unless;the pesson: . te.-be affected: thereby-has been: given a reasonable
opportumty for making a representation in the matter.

6) (a) Eyery person resident in India who, at the commencement of

this Act, is associating himself with, or part1c1pat1ng in, whether as
* promoter or otherwise, any contern- referred-to in sub—section (1) shall,
within a period of ninety days of such commencement or such further
period; as  the, Central, Government may: allow in: this:behalf; make an
application to the Central Government in such formy in,suech:manner

- and containing such particulars as may be prescrlbed for perrnlsswn to
contlnue such assoclatlon or partieipation.

¢b). The, provisions of , subssections. (3) 4o (5) (bOth lnclusgve) shall :
apply.in, relation. t@_‘,,any__apphcat;on. made under; thgs\..sub:seotxpn ag they
apply /in: relaion. to.an application made under sub-seetion: (3,) :

W) othlng in this section shall apply to a natlonal of . a erergn
' State :

Explm;ag;z,on —For the purposes of.. tlns sectron a person shall no'q bg
. dg@p;led tq e as.>oc,1atmg ‘himself w1th OT. part1c1pat1ng in,. ,whether as
_promoter, o ,otherW1se, in a concern referred to in, sub-sectlon '

erely. by reason of the. fact that he s an. employee in, such congern o

“Rést .28, (1) W1thout'prejudice to the provisions of section 47 atid’ notw'l'th-’
tHons standing apything contained in any other prevision of,this:Aet,or the
[ thed

(.(ompan;est Acty 1956 a.person resident outside Indig .(v_vhether a,-citizen.
oijln;:ha ot) o5 .a person,, who.is not. a c1tlzen of Ind}a,:bu‘t i resxdgnt(;n,
lm&a» or.a. company (other than a. bankmg company) which, As.not.ing, ' i
¢ pp,ra.ted under.any law. in force in., Ind1a or .in. which the ;. non:r s1dgn,t~ ]
ingerest.is, more than forty,per cent., or, any branch of: such .COmDANY,

“shall not, except with the general or spec1a1 permission of, the R@per,ver.,
Bank,— ' . .

1of 1956 -

\

company, 1n the tradlng or commerc,lal transactlon,s, qf such(pe@on‘{ on

company, or 4

' (b) act, or, accept appomtment a$ technrcal or management adwser
in Indra of,any person or company, or 1

(c) permlt any trade mark, which he.pr;it.is. ent1tled> to use,‘ tox,beq_

used, by any person or company for any d1rect or 1nd1rect cons1dera-
t1on. . ]

(2) Where any such person or company (}ncludmg 1ts; bnanob)A ,as.as;
. referred to in sub-section (I) acts or accepts appomtment as such agent,
_or tqchnlcal management adv1ser or permits the use of- any such trade
‘mark without the perm18s1on of the Reserve Bank, such actmg appomw
ment or permission, as the case may be, shall*be void.-*

(3), Where any such person or company (1nc1ud1ng 1ts branch) 'as is

: nch ; gent\ or’ techmcal' or” management adV1ser as is refei'red“to
L ,-SHb sseetion at the commencement of thls Act, or where 8 permls§10n for

PR
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the use of any such trade mark granted by such person or company (in-
cludmg its branch) continues to be valid at such commencement,.such
person’ or company (including its branch) shall, within a period-of six
months from such commencement or such further perlod as the Reserve
Bank may allow in this behalf, make an application to the Reserve Bank
in,;such form and containing :such particulars as -may be.specified by ithe
Reserve Bank for :permission to continue to act, .or to hold -the appoirit-

. ment; .as :such or, as:the case may- be to contmue to-permit ‘the use: of\
any suoh trade- mark,

(4) On recelpt of an apphcatlon under sub-section (3), the Reserve
‘Bank ‘may, after making such inquiry as it deems fit, either allow :the -
apphca’uon subJect to such conditions, if any, as the Reserve Bank. -may.
th1nk fit to impose, or reject the -application;

Provided that no. apphcatlon shall be re]ected under -this sub section
unless the partles who may be affected by . such. rejection have been-given
a reasonable -opportunity for making a representatmn in .the. matter.

&) Whete - -any application has been re]ectedv under sub-section ' (4),
the acting, appointment or permission, as the case ‘may Be, shall be ‘void
on the expiry.of a period of ninety days, or such other later date as may .
be- speclﬁed by the Reserve Bank, from the date of receipt by the person
or company (including its branch) concerned of the communication
conveymg such rejection.

" (6) Where no apphcatlon has’ been made under Ssub- sectlon (3) by ‘any

son or company (1nc1ud1ng its ‘branch). as ‘is. referred ‘to in. su’b-
s”“e_c_ h (1), the Reserve Bank may, by order, direct such” person or’ cém- :
: p‘____‘y (1nc1ud1ng its branch) to desist from “such acting or appomtment
‘or,’as the case imay be, from perm1tt1ng the use of any stich ‘trade ‘mark
on the exp1ry of such perlod as may be. spec1ﬁed in the direction: .

Prowded that no-direction shall be made tnder. this sub-section unless
thie parties who may be -affected- by :such direction have been given a
reasonable - opportumty for making a representation in the matter.

(7) Where any "direction made under sub-sectlon {6) has not bee"n com-A :
plied with by any ‘person:or-company (including its branech), then, ‘with-
" ot prejudice to-any -action that may be-taken under this Act, the .acting,
appointment or permission, as the case may be, shall be v01d with effect
from ‘che explry of the period ‘specified in the direction.

. Empxlanatzon.——For the purposes of -this section,— .

' (a) “agent” includes any person.or company ‘(including its -

~_branch) who or which buys any goods with a view to sell such goods
before any processing thereof; .

1¢b) “company” means any body corporate and includes a firm
., or._other association of individuals;

s a(e) “processing” means -any art or -process for -pr.oducing, pre-

* iparing ‘ot ‘making-an-article by-subjecting any material to-a manual,

= meéhza‘mical-; -chemical, electrical -or any other like -operation but does
~not'inelude-any process incidental-or ancillary te the completion of a-
- manufactured product such as dividing, ‘pressing, compressing, pack-
ing, ‘re-packing; “labelling, - relabelling, branding or the adoption of
any such treatment as is necessary to render such product market~
a,ble to the consumer;
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(d) “technical or management adviser” 1nc1udes any person or
C 'company (including its- branch) required to tender any techn1ca1 or
managemerit advice; even though the tendering of such adv1ce is in:

company

0 3129:0 (1) Wlthout pre]udlce to the provisions of &ection® 28: and sectron

hc1dentaI to any other serv1ces requlred to be rendered by such person B

47 and: notwithstanding ‘anything contained in any other’ prov1s1on of

this-Act or the provisions of the. Companies Act, 1956 a person ‘tesident

outside India (whether a citizen of India or not) or-‘a person-who- is not

a citizen of India but is resident in India, or a company (other than a.
’ bankmg company) which is not 1ncorporated under any law in’ force -

. Indla or in Wh1ch the non-resident interest is more than forty per cent

8+ any' brafich” of such company, shall not, except with’ the general or :
~special permission of the Reserve Bank,—

’ ()’ carry 'on in India, or estabﬁsh in India a branch ofﬁce or

‘ﬁother place of business for carrymg on any ‘activity of a tradrng,
-‘comimercial or industrial nature, other than an activity for the carry-

;vying, on of which permission of the Reserve Bank has been obtamed
r'«,under section 28; or :

(b) acqulre the ‘whole or any part of any undertakmg 1n Ind
"person or company carry1ng on any trade, commerce or m-
:‘dustry:or purchase the shares in India of’ any such company '

. (2); (@) Where any person or company (1nc1ud1ng its branch) refer-
red to in,sub- section (1) carries on.any act1v1ty referred toi in clause (a)‘(
- of that,sub- sectlon at the commencement of this Act or has estabhsh :
office or other place of business for the carrymg on ‘of. such

act1v1ty yat such commencement then such . person or company (1nclud-

ing its branch) may make .an apphcatlon to.the Reserve. Bank within a: . :
perrod of six months from such commencement or such further perlod'
ve Bank“may ‘allow in this behalf for permission to d¢ontinue
to carry ot such’ activity or to continue"th‘e“establishment of thebranch;,:
office or Olher place of business for the’ carrymg on ‘of such-activity,-as:

as the”

the case.may, be. . . S STV

1 of 1958,

(b) Every apphcatlon made under clause (a) shall be in: such form‘— n

and contam such paAf

(c) Where any apphcatron has ‘been made under clause (a) the Re-;
serve Bank may, after making such inquiry as it may deem ﬁt either

allow the application subject to such conditions, if any, as the. Reserve
Bank'may th1nk fit to impose or reject the application:.

Prov1ded that no apphcatlon shall be reJected under thls clause un-

less the parties who may be affected by such rejection have been given
g’ feasonablé opportunlty for making a representatlon in the rnatter.

(d) Where an application is re]ected by the Reserve Bank under

- clatise (c), the person or company “(including its bhraneh)® ieoncerned
shatl” dlscontmue such act1v1ty or close down the branch; office: or: other -
f:place of business establlshed for the carrying on of- such act1v1ty, as
"vthe cast may be on the explry of a perlod of n1nety days “OF: such otherk

'celpt by such person or company’ (1nclud1ng 1ts branch) of the cgmmum-.

cation conveymg such rejection.

culars as may be specified by-the: ReserVe Bank :
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(e) Where no application has been made under clause (a) by.any
person or-'company (1nclud1ng its branch), the Reserve Bank’ may, by
order, direct such-personor company (including its branch) to d1sco"t1’_—
nue such activity or to close down ‘the ‘branch, office or other place of
business established for the’ carrying on of such activity, as the case may
be; on the expiry of such period as may be specified in the direction:
Provided that mo-direction shall be made under: this ¢lause unléess
~the parties who may be affected by such direction have been given a
reasonable opportunity for making a representat1on in the matter

3) Notwithstanding anything conta1ned in sub sect1on @), the Re-
serve Bank ‘may, hav1ng regard to—

(1) ‘thé fact that any person or company (1nclud1ng 1ts branch),

, referred to in sub-section (1), is carrying on any act1v1ty referred

2 to i clause (a) of that sub-section at the commencement of” thlS

© “Act or Has established a branch, office or other place of business for

~oithe carry1ng ‘on of such activity at such ‘commencement, in either

- case, in pursuance of any perm1ssmn or 11cence granted by ‘he
Central Government; and -

‘(i) the nature of the activity which is being, or. 1ntened to be
carr1ed on: by such person or company (includmg 1ts branch)

by order, exempt— -

(@) snuch ‘person or company (mcludmg its branch) or o

(b) any class of such persons or compan:les (1nclud1ng “thei
N branches), I »

in relation to such act1v1ty as may be specified in the order from the
- -operation of the provisions of sub-section (2) sub]ect to such cond1t1ons
as may be spec1ﬁed in' the order:

T iProvided that the Réserve Bank shall not make any order under th1s
“sub-section in & case where the activity which is be1ng, or mtended to
be,.carried. on :is solely of a trading nature. '

2 (4)"(a) Where ‘at the commencernent of this 'Act any person or com-

pany (including its branch) referred to in sub-section (1) holds‘any!
shares in' India of any company referred to in clause (b) of that sub-

~section, then, 'such person or company (including its branch) shall not"

" beentitled to continue to hold such shares unless before the expiry of

a perlod of six months from such commencement or such further period-
as. the Reserve Bank may allow in this behalf such person or company
-(mcludmg its branch) has made -an application to the Reserve Bank;

in such form and contalnlng such particulars as may be: specified by the
" Reserve Bank for permission to continue to hold such shares.

(b) Where an application has been made under clause (@), the Reserve_:]

Bank may, ‘after making such inquiry as it may deem fit, either allow"
thie application subje¢t to such conditions, if any, as the Reserve Bank
,-may th1nk fit' to impose or reject the app11cat1on

‘Provided that no appl1cat1on shall be rejected under this clause un-_ -

less the parties who may be affected by such rejection have been . grven h

a reasonable opportumty for making a representatmn in the matter

“'(¢) Where an application has . been rejected under . clause (b) .
where no application has been made under clause (a) the Reserve
Bank may, if it is of opinion that it is expedient so to do forithe: “purpose -
of conserving the foreign exchange, direct such person or company (m«-

cluding its branch) to sell or procure the sale of such shares. : R T

01‘
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Prov1ded that ‘no direction . shall be made under th1s clause unless
nptlce of such d1rect10n for a period of not less than ninety .days has

,,beent_ vento the person or,company (1nclud1ng its branch) o be: affected

by such d1rect10n

-

Explanatzon ——For the purposes of this section, ‘“‘company” -has the |

same, meaning as-in. clause (b) of the Explanation to section 28.

i

807 (1) “No ‘national of a forelgn Stdte shall without the*;yprevi_ous

. perm1ssmn of ‘the Reserve Bank—

() ‘take up any employment in Indla or

(i), practise any professmn or carry on any occupatlon trade'

o;' 'bus1ness in Ind1a

mentor the pract1smg of such profess1on or the carrylng on- of such
_occupation, trade or business, as the case may . be.

- (2) Where: any national -of ‘a forcign State desires b ‘obtain !the per-
mission of ‘the Reserve :Bank under sub-section (1), he may make an

application to the Reserve Bank in such form, in such manner and-eon-

ta1n1ng such partmulars as may be prescrlbed ;
"~ (3) On recexpt of an application under sub sectwn (2) the Reserve

Bank may, after making such inquiry as it deems fit, allow, the gpplica-
tion subject to such condatlons 1f any, as it may th1nk fit to 1mpose or

reject the apphcatmn -

Pro"v1ded that no apphcatlon shall be re]ected under thls sub- section:- -
“lmless the applicant has been given a reasonable opportunity for making .

“ _n_ta on in the matter _

31 (I) No person who is"not a c1t1zen ‘of India and 7o company4

‘(other,than .a banking company):which is not.ineerporated ‘under iany

1aw in force.in India or.in which the non-resident interest is. more ‘than
cent. shall exsept with the previous. general or special ;permis-"
vsmn of he Reserve, Bank, acquire-or hold or transfer.:or dispose.-of by
sale m rtgage lease, gift, settlement -or otherwise any immovable pro-«,
perty situate in Ind1a : :

Prov’i

period not- exc(aedmg ﬁve years

2) Any person or company. referred to in sub sect1on (1) and Te-

qulrmg a spec1a1 permlssmn under that sub-section for .aequiring, .o

holding, or transferrlng, or disposing of, by sale, mortgage lease, grft
' settlement or otherwise any immovable property s1tuate in. Indla may.
make an apphcatlon to the Reserve Bank in such form and conta1nmg .

such partlculars as may be spemﬁed by the Reserve Bank

Provided atha’r no permission shall be refused unless the apphcant has
beery given a- reasonable opportumty for makmg a representatlon m t’hej':*

matter:

ded that’ nothmg in this sub-section shall apply to the acqu1s1-:
tion “Or Aranster of any such immovable property by Way of lease for a

",__Arfpt of an apphcatlon u.nder sub-section .(2), the Reserve _
‘ Bank may, after makmg such inquiry as it deems fit, e1ther grant or
_ re“fuse to grant the perm1s51on apphed for




7011041,

~ before the commencement of such: Jusiness, make an apphcatwn»

"~ thereunder: . - Lo . R T A

-vwhere ranyx permrssmn has been granted under sect:on IBB 0 el
" Exchange Regulation :Act; 1947 by the ‘Reserve:Bank: to -amy -airline;rshipsh
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Provided further that if before the expiry of‘a periodiof ninety days
trom.the.date on which the application was received by the Resésve Ba'n&’
the Reserve Bank.does not communicate to. the. applicant thagthe periigs
sion..applied; for has been:refused, it-shall be- presumed -thatt thel R@s‘eﬂi@
‘Bank. has.granted. such - permission. _——

" Explanation.—In computing the perlod of n1nety days for the purposes
of "the second proviso, the period, if any, taken by the Reserve Bank.for

giving an opportunity to the apphcant for makmg a representat;on under ;
the firsi provisu shall be excluded. '

(¢) Every person and company referred to in sub sect1on (1) hold,mg‘
at the commencement of this Act any 1mmovab1e property. s1tuate in India
shall, before the expiry of a period of ninety days from such - commence-
ment or such further period. as the’ Reserve Bank may allow in this be-
halt; ‘make a declaration in such form as may be spec1ﬁed by the Reserve

Bank regarding the 1mmovab1e property or properties held by such person,
or company ,

T332, (1y No a1r11ne shipping company, travel agent or other‘ person: Regulation

shall‘carry on in India the business of booking passages. for forexgn travel' " of booking -
unléss such’ a1r11ne sh1pp1ng company, travel agent or other. personl ;ag,  of passages.

-the case may be, holds a valid licence granted in that behalf by the Outside.
i Indiz and
Reserve Bank, . -

restric.
tions

on foreign
travels,

(2) Any a1r11ne shlppmg company, travel agent or. other person~ dgsar
mg to.carry on the business of booking. passages for: foreign.- trave

'.-F

Reserve Bank in such form and containing such part1cu1ars as may be
speclﬁed by the Reserve Bank, ' : .

(3) On receipt of an apphcatmn under . sub-sectmn (2), xthen Resewe-;,

'~ Bank may, having regard to the standing of the applicant in booking
. passages: for .foreign travel and.such other: factors ‘as- the;Reserye Bank

may.consider. fit. in the circumstances .of. the case, grant 2 QI reﬁusmto'zgzrant

Loy
a-licence::. : vyl : \

Pmmded“that no hcence shalL e refused under thrst sub&‘se&taon
unless the person affected thereby is given a reasonables cppwmmfor‘
makm{, a representation in the matter e i

(4) Every licence - granted unde1 sub-sectmn (3) shaH be ﬁontfsuch .
per1od and be subject to such conditions, as the ReserveBankmayrspeelfy
in th1s behalf.

(5) Any licence granted under sub-section. (3) or deemed to be grant-
ed under sub-section (6) may be revoked by thé Resérve Bank at any
time if the.Reserve, Bank is satisfied that the licensee has not.complied
with the conditions of the licence or has contravened any.of the ‘pro- -
visions of this Act or of any rule notlﬁcatlon order or d1rect1on made

“ublesg™ -
_the person affected thereby is given a’ reasonable op‘portﬁnity"fo‘f m‘é’iﬁr@“
'va nrepresentatmn in the matter.. , R

:zgmr

ping company or travel agent to book" passage for-any. person-t foryias~




: apphcatlon sub]ect to ‘such conditions, if any, as the Reserve Bank _m.ay‘
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journey, the whole or pirt of which is outside India, and such permission

Is;valid -at the commencement of this Act, then, such ‘permission shall bé

deemed to be a licence granted under sub-section (3) in- favour of sueh
airline, shipping company or travel agent, as the case inay be, for- the
unexpired portion of the period for which such permission has been
granted or, where while granting such permission no period has been

~ speeified, for a period of three years from such commencement and there-
after, in’either ease, the provisions of sub-sections (1) to (4) sha11 apply
to such airline, shipping company or travel agent accordlngly o

(7) No airline, shipping company, travel agent or other person shall

book a passage ‘for any person for foreign travel unless the booking of
$uch passage has been approved by the Reserve Bank on an apphcat1on
made to it in this behalf in such form and containing such partlculars as
ay be Speclﬁed by the Reserve Bank and signed by both the person
_mtendmg to undertake such travel and the person 1ntend1ng to book the
pussage: B c

Provided that where the Reserve Bank is. satisfied that there are good

B and sufﬁc1ent reasons for dispensing with the signature in ‘such applica-

tion of the person intending to undertake such travel 1t may’ dlspense
Wlth such s1gnature

Bank! may, -after making such inquiry as it deems fit, either allow the

th’lnk ﬁt to 1mpose or re]ect the apphcatlon
Prov1ded that no apphcatlon shall be reJected under th1s sub seétlon
unless. the Reserve Bank ig: satlsﬁed—- ces S

RS (1,) that the forelgn travel 1ntended to be undertaken by such!

ii:.person involves ‘or is likely to involve the meéting or defraymg, in-
whole or in part, the cost or expenses of his stay outside India, other<"
. Wisecthan out of the forelgn exchange: acqulred by hlm from .an

,authorised dealer, or- U Sola :

(i) that such travel involves or affects, or ig likely to ‘ir{{zciivé‘of
.affect, whether directly or 1nd1rectly, the accrual or expendlture of
oreign., exchange ' __ . : I

(9) No person shall, without the permission of the Reserve. Bank;é-n'

SO

‘ ‘(i)'remain outSide India beyond Ithe'date or Ip',eriod; or

o '(u) ‘travel to any place out31de Indla other than such place or
1aces ‘

speciﬁed by the Reserve Bank in thls behalf in his passport OFOtt - the
permit for foreign exchange granted to him or on his application for. book-

mg € fpaSSage, as the case may be..

(10) Where any person acts in contravention of the provisions of‘

sub:section : (9), the Reserve Bank may, on an application made to it .in
--thig behalf by such person, if it is satisfied that the contravention was.
due. to unforeseen circumstances or due to circumstances beyond . hls
. ¢ontrol;, by order, condone such- act. - 2 '

(8) On receipt of an application under sub-section (7), the Reserve :

/

SEBET RO




oF 1973] Foreign -Exchange Regulation - ‘ - 321

(11) If the Reserve Bank is satisfied that it is necessary or e}rpediént
in the public interest so to do, it may, by general or special -order;—

(i) direct that nothing in sub-section (7) shall apply, or the pro-
visions thereof shall apply, subject to such restrictions and conditions,
if any, as may be specified in the order, to any foreign travel or class.
of forelgn travels as may. be so specified; -

(it) exempt any person or class of persons from the operatmn of R
the provisions of sub-section (9), subject to such restrictions and con-. - .

ditions, if ‘any, as may be specified in the order,

Explanation—For the purposes of this section, “foreign travel” mea.ns"

a travel the whole or any part of which is outside India.

- 33. (1) The Central Government may, at any time by not1ﬁcat1on in
the Official Gazette, direct the owners, subject to such exceptions, if. any,
as may be specified in the notification, of such foreign exchange or forelgn
securities or immovable properties held outside India as may be so Speci-
fied, to submit a return, or from time to time returns, thereof to-the
Reserve Bank within such period, and grvmg stich partrculars as may be
so specified. : -

. & (2) Where for the purposes of this Act the Central Government or the

Reserve Bank or any officer of Enforcement, not below the rank of'a
‘Chief Enforcement Officer, considers it necessary or expedient te- obtain
- and examine any information, book or other document in the possession
of any person or which in the opinion of the Central Government or the
‘Reserve Bank or such officer it is possible for such person to obtain and
furnish, the Central Government or the Reserve Bank or, as the case may
be, such officer may, by order in writing, require any such person (whose
name shall be specified in the order) to furnish, or to obtain and furnish,
to the Central Government or the Reserve Bank or such officer or any
person specified in the order with such information, bock or other docu-

Power
to call
for infors

mation,.,

ment and thereupon such person shall be bound to comply with such re-

quisition,

- Explanation.—For the purposes of this seetion, section 34 and sections

36 to 41 (both inclusive), “document” includes Indian-currency, forelgn, -

exchange and books of account.

34, (1) If any officer of Enforcement auLhorlsed in this behalf by the
Central Government, by general or special order, has reason to believe
that any person has secreted about his person or in anything under
‘his possession, ownership or control any documents which will be useful

Power to
search

for, or relevant to, any investigation or proceeding under this Act, he gl

may search that person or such thing and seize such documents.

(2) When any officer of Enforcement is about to search any persen

under the provisions. of this- section, the officer of Enforcement shall, i
such. person so -requires, take such person without unnecessary delay to
the nearest gazetted officer of Enforcement superior in rank to him or
8 magistrate R

© (3)-If such requlsltlon is made, the officer or Enrorcement may detam'

the person making it until he :can bring him before the gazetted efﬂcer
of Enforcement .or the magistrate referred to in. sub—section (2) S

'(4) The gazetted officer of Enforcement or the magistrate before whom
-any such person is brought shall, if he sces no reasonable ground Tor

)

16 ¥ of Law-—42. R T e S S S VR
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se4rich;c forthwith -discharge the ‘person -but otherw1se shall d1rect ‘that
‘search Pecriade.. c

ok

»»»»»

_(’S) Befbre making ‘a ‘search’ under the provisions of this section, the
dﬁ’i £ Enforcetnent shall ‘call upon iwo- or more persons to atterd and
“Withess the geatch and may issue an order in writing to them or any of
“them so to do; and the search shall be made in the presence of such per-
“song.and a list of all documents seized in the course of such search shall
‘be prepared by such officer and signed by such ‘Witnesses.

(6) No female shall be searched by any one excepting a female.
" 85 (1) If any officer of Enforcement authorised in this- behalf: by ‘the
Central Government, by general or specisl order, has reason to.beljeve
urrost. , that any person in India or within the Indian customs waters has been
of an offence punishable under this Act, he may arrest such person
ahﬁ- shaﬁ as soon as may be, 1nform him of the grounds for such arrest

(‘2) ‘Hvery. person arrested under sub-section (I) shall W1thout un
n‘ecessary delay, be taken to a magistrate.

(‘3) ‘Where any officer of Enforcement has arrested any person under
“sub-section (1), he shall, for the purpose of releasing such person on
baﬂ or otherw1se have the same powers and be subject t6 the same provi-

s ‘the ofﬁcer-m—charge ‘of a police station has, and is subJect to,
T ef the Code ‘of Criminal Procedure, 1898.

36 va any oﬁicer of Enforcement authorlsed m th1s b ‘

convey-
. Ao,

customs Waters he may at any time Stop' any such
or. vessel or, in the case of an a1rcraft compel it to stop- or 1and and—

(a) rumriage and search any part of. the aireraft; vehmle or
vessel

N,

(b) éxamine and search any goods in.the. aircraft; vehicle or
veSSel of ort thé afimial;

(c) seize any such document as is referred to above:
(d) break open the lock of any door or package for exercising
“the powers conferréd by clauses (a); (b) and (c); if the:keys are

- Wathheld. T boefel e 0y DM e A
37 (1) If a—ny officer of Enforcement not below the rank 'of an Ass1stant

. D1rector of. Enforcement, has reason to believe that any documents wh1ch

ing under this Act, are secreted in any place he riay duthorise any

‘ ,fof Enfolrcement to search for and seize or may Titiself seareh‘ for
j,ﬂan selze such "documents

(2) The provisions of the Code of Crimmal Procedure 1898 relatmg
. to -sedrches, shall, so far as ma&r be, apply to searches under this section
.. -subject. o the modlﬁcatlon that sub- sect1on :(5) of sectmn 16‘5 of the said
- Code shal}: \have effect as 1f for the Word “N te” w "r‘1t occufs,

PP

in his ‘opinion, will be useful for, or relevant to, any 1nvestigat1on or pro- .

| Bat s

5.of 1898




B of 1908,

45 of 1860.

Eﬁﬁiﬁ’?ﬁj fﬁaéféibn:‘if‘iﬁbcé?idﬁbé"ﬁ’égﬁfﬁt’i‘on

.made thereunder has taken place he may se1ze such document-or‘ I

~speeial order, may; during the course, of- any. investigation .ox, proceedmg
'-under thxs Act,— o ,

! summoned

"section 33 or of the provisions of section 34 or section 36 or section. ;§7 )
“or of a requisition or summons under section 39 or section 40, any dogyr V™
~-mpent.is furnished or- selzed and any ofﬁcer of Enforcement has reasen 10

‘ Powep

' sectlon 37, 1f any officer of Enforcement authorlsed in th1s € alf'}by the to seize

docu-
R S m__'ents,

-+39.The Director of -Enforcement-or any -other .officer iof Bafore 'POWer o

authorised in this behalf by the Central Government, by gen,__ra“j or

(@) require any person to produce or deliver anydbcument
relevant to the investigation or proceeding; '

(b) examine’any person acqualnted w1th the facts and cirewiins
stances of the case. ‘ - : e

40, (1) Any gaZétféd“ofﬁcer “of “Eriforcement shall” havel power “to pbW& s

summon any person whose attendance he considers necessary:either "to. Ui

“give evidence:or to. produce a document durmg the course of any 1 1nvest1- to;gfvca; ;

-gation or proceedmg under thls Act o : ' ‘evidence
.and pro-

(2) A summons fo produce docuinents may be for the productmn of

certain descnptlon in the possession or under the control of the person

(3) A11 persons S0 s mmoned shall: be bound to ‘attend either in:person

: . or by authorised agents, ‘as stich officer may direct;  and--all~ persons

so summoned shall be bound to state the truth upon any subject respect-

dng which ;they are examined or make statements and produce - such
documents_ as, may ‘be_ .required: ‘

Provided that the exemption under section132..0of the Code. of, Civil

_Procedure, 19087_ shall e apphca'ble to any requ1S1t10n for attendance

(4) Every such mvestlgatzon or. proceeding  as aforesar_
deemed to be a judicial proceeding within the ‘meaning of se ions 193

“':,and 228 of the Indlan Penal Code

.41 Where in pursuance of an order made. under-sub-seciti_onf;_-,.(zr);;.gf Custady

believe that the said document would be ev1dence of the contraventiO‘ﬁ
of any of the prov1srons of th1.> Act or of any rule, d1rectlon or “order

,,,,,

ceedmg one year or 1f before the explry of the said perlod of one' year,

- any proceedmgsm S

(1) under . section: 51. “have. --been commenced untll the _ A
* disposal- of those procéedings; ineluding. the proceedlngs if anv fbefore N N
the Appelaté Board and the-High: Court or, . L :
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(u) under sect1on 56 have been commenced be:I:'ore a court ~until
the document has been ﬁled in the court

Explanatton —In computmg the perlod of one year during which a

, dncument (hereafter in thlS Explanutzon referred to as. the said: docu-
: &nent) may be retained under this section, in any case where by Teason
- of a_n injunction or order of any cou1t (whether such injunction or order
' ls in relation to the said document or is in relation to any other document .
areierence to which.would be necessary for exammlng or. usmg the ‘said

@

S (a) ‘the sa1d document could not  be exammed fully for the

purpose of determining whether it would be évidence of the contra-
.. vention of any of the provisions of this Act or of any rule, direction
.. or order made thereunder, or '

R bra - (b) the said document could not be used for commencmg any
S proceedmgs under section 51 or section 56, or :

(c) the proceedlngs under section 51 or sect1on 56 could not be:
- commenced

“the time of the contmuance of the injunction or- order, the day on whxch

it: was issued or made and the day on wh1ch it was w1thdrawn shall be
exc]uded :

Bfteash. ': '

42, (1) Where—
ment, of - . W ' ‘ :
cheque, (i) an- 1nvest1gat1on is belng made mto any alleged contraven-
draft, ete. . : . tion of the provisions of section 13 or clause (a) of sub-section (1)

of section 18 or: clause (a) of sub sectlon Q) of sect1on 19, read thh'
.. section 67; or

o (1) an investigation is being made into any alleged’contraven-
~ tion of any other provision of this" Act or "of any rule, direction or
order made thereunder or, -

(m) any proceedmg in respect of ‘any such contravention as is -
“referred to in clause (i) or clause ‘(i) is pending before an officer
- +'of Customs or an officer of Enforcement or a court, - - .. 7

and any draft, ) cheque (;ncl'u'ding traveller’s cheque) or other instrur_nent ,
bemg the subject matter of such investigation or proceedmg in the
custody of an officer of Customs or of an officer of Enfo1cement or of a
B court 1then,—

Bl (a) where such draft cheque (including traveller’s cheque) or
;other mstrument is 1 the custody of an ofﬁcer of CustomS, ‘the Col-
1ector of Customs or f :

(b) where such ‘draft, cheque (1nclud1ng travellers cheque) or :
other instrument is in the custody of an officer of Enforcement the‘
Director of Enforcement; or :

_ (c) where such. draft cheque (including travellet’s cheque) or
other instrument is in the custody of a court, the court, on an appli-
" cation made to it in this behalf by the Colleci = of Custorns or, as
the case may be, by the Director of Enforcement,
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may, by order, direct that the sum due under such draft, cheque (includ-

~:ing traveller’s eheque) or other instrument be encashed either th;rough
the Reserve Bank or such other agency as the Collector of Customs or
. the Dlrector of E.nforcemcclt or the eourt, as the case may be, deems ﬁt

(2) Ax\y pxoceeds 1eamed in . pursuaﬂce of a - dlrectmn under sub-
section (1) shall be kept in a separate account to be mamtamed by the
.prescrlbed authorlty in the prescnbed manner,

(3) Where 2 direction is mdde under sectlon 63, or an order has been -

52 of 1962. made under the Customs Act, 1962 to confiscate any draft, cheque (m~

- " cluding traveller’s cheque) or other instrument the proceeds of which
‘have been realised under sub-section (I), such proceeds shall vest in
the Central Government and in all other cases such proceeds shall” be
paid to such person as may appear to the officer or the court, who or
which made the direction under sub-section (1), to be entitled thereto
in such currency and in such manner as he or it deems just together
with interest &t the rate of six per cent. per annum from the date' on
which such drafi, cheque (including traveller’s cheque) or other 1nstru-
ment came into his or its eustody t111 thee date of payment

R T

Promded tha'(, nothmg in this sub-sechon shall affect the llablhty of B
any person, who may receive the whole or any part of the Proceeds, to
 pay the same to the person lawfully entitled t_herato

" 43. (1) Any officer of Enforcement not below the rank of an Assistant Inspectioh::
Director of Enforcement specially authorised in writing by the Director B
of Enforcement in this behalf, or any officer of the Reserve Bank specially
authorised in writing by the Reserve Bank i in this behalf, may inspect-the
books and accounts and other ‘documents of any authorlsed dealer,

(2) 1t ghall be the duty of every authorised dealer and, where the’
authorised dealer is a company or a firm, of every director, partner or
.-other officer of the authorised dealer to produce to .any officer making an.
inspection under sub-section (1) all such books, accounts and other docu-
~ments in his custody or power and to furnish him with any statement
or information relating to the affairs of the authorised dealer as the
" said officer may require of him within such time as the said ofﬁcer may
specify.

(3) Any officer making an mspection under sub sectlon (1) may
exarine on oath any authorised dealer or his agent or, where the autho-
_rised dealer is a company or a firm, any director, partner or other oﬁ‘icer
of the authorized dealer in reglation to 1ts business.

(4) If sny person fails to produce any book, account or othexjj.doéﬁ;' Hyrr
ment or to furnish any statement or information relating to the authorised
dealer which, under sub-section (2), it is his duty to produce or furnish,.

" or to answer any question relating to the business of the authorised
~ dealer which he is asked by an officer -making an inspection unhder - this
‘section, he shall be deemed to have contravened the provisions of this

- Aet,

(57 The provisions of this section shall, so far as may be, apply in

_ relation to a money-changer and to a person to whom a licence has been

- granted or deemed to have Dbeen granted under section 32 as they apply
in relation to an authorised d‘ealer




Prohibi-
tion of
disclo- Bk
sure of '
documents - his possessmn or control dur1ng the course of any mvestlgation or pro-

orinfor- - ‘cééding ‘under ‘this “Act ould be useful for, or relevant to, any prvceed-

‘a (1) 1t the Director -ofA Enfbr j '

maﬁ@rtl “fngrwhieh is in progress’ or’mhay - be started under-any other 1aw 4or ‘the
?ﬁ?ggrg time being in force, he may disclose such deéumment or dny inférmatign
tain - contained therein as he thinks fit to an officer duly authorlsed by or

cases. und’ ?such other 1aw

.

to one thousand rupees or with both

4.1 (1) Notw1thstand1ng anythlng cont 1ned in the Code of Crimtnal
Procedure, 1898, any’ police officer tot Below the rank of a'Sub nspéttor

- and other of. Pohce or any-other ofﬁcer of the Central Government or a State Gov—
ofﬂcers B oriE Cential ' Goy :

._to enter,
search, .

found therein who is*Feasonably suspected dff;haVingﬁ'fcoTﬁ‘fnittéa’ o> “of

ot’ sub-sectxon (1) of sectlon 8.

Emplanatzon —For the’pu’rposes of th1s sub-sectlon the expressmn

_ any other"place 1ntended'for use by, or” ‘accesmble to, the pubhc

:‘_7.”(2)' Where‘ any person 1s arrested under sub SBCthI}: (1) b_y' an ofﬁcer

o (3). . The plovxsmns of the Code of C nnlnal Procedure 1898'
'subTect to the" provisions of thiis-séction, apply, so far as may be, mn rela-
t10n to any entry, setrch or arrest made under thlS sectxon ‘

(4) The prOV131ons of thls section shall have effect - notw1thstandmg
" anything 1ncon31stent therethh contamed in any other prOV1s1on of. th1s

I

k Act
Procedus® X
i pess 46. (1) Where any pohco officer  seizes any foreign exchange or any
' :éct of ":‘bthel‘ goods. which' is” alleged or suspected. to-have beén stolen, or which

foreign  istfelind, in'either ‘case, under’ circtimstances which ‘create suspicion of
;'GXQhangﬁ & ,omm1Ss1on of an ‘offénce under this - Act su'chr. police officer shall’
OT an . . .
wa forthwith report the seizure of—- ,
goods _ ’ . : o
“selzed © (i) such foreign eXchange to the nearest officer of Enforcément,
E%cpe‘?;‘;"e o not below the rank of an. As 1stant Dlrector of Enforcement and

N (n) such other goods to’ the nearest oﬁicer of Customs notvf ¢
" the ra‘nk of ‘an Alsistant Collector of Ctistoms ' '

a term \,hlch may extenq to six months or- Wlth ﬁne Whlch may ex ' nd,

commxttmg or of being about.to commlt a contraventlon of the prov1s1ons ,

Bof 1968,
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be,
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(2) Notwithstanding anythlng contained in the Code of Criminal Pro-"-
ce‘ 'e, 1898 in every case referred to in sub-section (1), the pohce offi-
' shall 1mmed1ately after the dlsmlssal of the comp1a1nt or the conclu-' _
swn of the inquiry or tr1a1 as the case may be, cause— '

(’) such foreign exchange to be dehvered to an ofﬁcer of Ent'”

Aforcement not below the rank of an Asslstant D1rector of Enforce-
ment and

(i) such other goods to be conveyed to an oﬂicer of Customs not:,;.
below the rank of an Assistant Collector of Customs . S

41. (1) No person shall enter into any contract---or ag~reemen-t._=- which
would' directly or indirectly evade or avoid in-any way the operation of T
any, Jprovision of this Act or of any rule, d_lrectxon or order made there-
under.

(2) Any provision of, or having effect under, this Act that a thing
shall not be done without the permission of.the Central Gewernment or
the Reserve Bank, shall not render invalid any agreement by any. person
to do that thing, if it is a term of the agreement that that thing shall not
be done unless permission is granted by the- Central Government -or. the

'Reserveﬂ Bank, as the case may. be; and it shall be an 1rﬂp11ed term ofr

every contract’ governed hy the law: of any’ part of India that-ohything
agreed to be done by any térm of that contract whieh is proh1bited to
,,do,ne by..or, under. any of the provisions, of this Act except W1th the

( . or the Reserve Bank shaH not be
done unlesg such permission iy granted o

,.~~Q(3) Neither the prov1s1ons of thls Act nor-any term (whet‘ler ex-

(a) the sald prov1s10ns shall apply to sums requlred to be paid*

by any judgement or order of any court, as . they apply in 1e1at1on to )
other sums; .

, (b) no steps shall be taken for the. purpose .of enforcmg any
‘judgment or order for the payment ‘of any sum .to which the said-
) prov1sions‘ . apply except as respects so much thereof as ‘the. Central'

C Go nt | or the - Reserve Bank as the case may be, may permlt
to be paid and e

L (c) for the purpose: of considering whether or: not to grant such“
'f--"'permission the Central Government. or ..the. Reserve Bank,, as ¢ h
case may be, may require the person entitled to the benefit of
ent or order and the debtor under the judgment or order, _
ce such‘ docu” nts and to ‘give such. 1nformat10n as rnay be
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order made thereunder nor any cond1t1on whetlier expresscd or :to, be
implied having regard to-those provisions, ﬂmt any payment shall not be
made without permission under this Act, shall be deemed to prevent any .
mstrument being a bill of exchange or promisgsory note.

-48. No person shall, when complying with any direction or .order under
section 33 or with any requirement under section 43 or when making
any application or declaration to any authority or person for any purpose
under this Act, give any information or - mske any statement which
he knows or has reasonable cause to believe to be false;, or not irue, in

_ any material particular,

49, Where under any ‘provision of this Act any permission or licence

has been given or granted to any person subject to any conditlons and—

conditione

(i) such person fa1ls to comply ‘with all or any of such’ condi-
tions, or

(it) any other person abets such’ persr'n in not complymg W1th
all or any of such cond1t10ns : ~

~{d) in a case referred to in clause (i), such person shall be
deemed ‘to have contravened .such provision; and-

(b) in a case referred to in clause (n) such other person shall :

he deemed to .have abetted the contraventmn of such prov1sion

50 If any- person .contravenes any of the provisions of. - this Act

~ [other than section 13, clause (@) of sub-section (1) of section 18 and c,lause

(a) of sub-section (1) of section 19] or of any rule, direction or order -
made thereunder, he shall be liable to such penalty not exceeding five.
times the amount or value involved in any such contravention or five
thousand rupees, whichever is more, as may be. adjudged by the Director
of Enforcement or any other officer of Enfercenment not below the rank
of an Assistant Director of Enforcement spectally empowered i: this be-
half -By ‘order of the Central Government (in elther case hereinafter
referred to as the adjudicating officer). ~ -

1. ‘For- the purpose of adjudging - under section 50 whether any person
has committed a contravention of any of the provisions of this Act (other

than those referred to in that section) or of any rule, direction or order
made thereunder, the adjudicating officer shall hold an inquiry in the
prescribed manner after giving that persen a reasonable opportunity

for making a representation in the matter and if, on such inquiry, he is -

satisfled that the person has committed the contravention, he may impose

such penalty as he thinks ﬁt in accordance With the provisions of -that

section

52, (1) The" Central ‘Goverhment . raay, 'by notiﬁcatwn in the Oﬁ'icial
Gazette, constitute an Appellate Board to be called the Foreign Exchange
Regulation Appellate Board consisting of a Chairman’ [being a.person who

"has for at least ‘ten years held a civil Judicial ‘post or: who ‘has-beenr a
* member of the Central Legal -Gerviee . (not’ helow @rade T) for at’ least\

SHY
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three years or who has been in practice as an advocate for at least ten
years]. and such number of other members, not exceeding four, to be
appointed by the Central Government for hearing appeals against the
orders of the adjudicating officer made under section 51.

(2) Any person aggrieved by such order may, after depositing the
sum imposed by way of penalty under section 50 and within forty-five
days from the date on which the order is served on the person commit-
ting the co,n‘?ravention, prefer an appeal to the Appellate Board: '

Provided that the Appellate Board may entertain any appeal after the
expiry of the said period of forty-five days, but not after ninety days,
from the date aforesaid if it is satisfied that the appellant was prevented
by sufficient cause from filing the appeal in time:

Provided further that where the Appellate Board is of opinion that
the deposit to be made will cause undue hardship to the appellant, it may,
in its own discretion, dispense with such a deposit either unconditionally

or subject to such conditions as it may deem fit. =

(3) On receipt of an appeal under sub-section (2), the Appellate
Board may, after making such further inquiry as it deems fit, confirm,
modify or set aside the order appealed against and the decision of the Ap-
pellate Board shall, subject to the provisions of section 54, be final and if
the sum deposited by way of penalty under sub-section (2) exceeds the
amount directed to be paid by the Appellate Board, the excess amount
shall be refunded. ' ' :

(4) The Appellate Board may, for the purpose of examining the lega-
lity, propriety or correctness of any order made by the adjudicating
officer tnder section 50 read with section 51 in relation to any proceed-
“ing, on its own motion or otherwise, call for the records of such proceed-
ing and make such order in the case as it thinks fit. :

(5) No order of the adjudicating officer made under section 50 rea.d
with section 51 shall be varied by the Appellate Board so as to prejudi-
cially affect any person without giving.such person a reasonable oppor-

tunity for making a representation in the matter; and subject thereto, - -

the .Appellate Board shall follow such procedure, in respect of the pro-
ceedings before it, as may be prescribed. .

(6) The powers and functions of the Appellate Board may be 'exer-_

cised and discharged by Benches consisting of two members and consti-
tuted by the Chairman of the Appellate Board:

Provided that if the members of the Bench differ on any point or
points, they shall state the point or points on which thev differ and refer
_the same to a third member (to be specified by the Chairman) for hear-
ing-on such point or pointy and syeh point oy points shall be decided
according to the opinion of that member:

Provided further that it shall be cor.npeten_t' for the Chairman i?r any
other member of the Appellate Board authorised by the Chairman in this

“behalf to exercise the powers and discharge the functions of the Appellate.

Board in respect of any appeal against an order imposing a penalty of
an amount not exceeding fifly thousand rupees. '
16 Law—43, _ _ B}
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53. (1) Withoiit preJudme to any other provision conta1ned in th1s
Aet, the ‘adjudicating officer and the Appéellate Board shall have all the
powers of a civil court under the Code.of .Civil Procedure, 1908 wh1le
trying a suit, in regpect of the following mattels, namely —_

(a) summoning and enforcing the:attendance of' witnesses; -

(b) requiring the discovery and production of any docurnent-'

(c) requisitioning any public record or copy thereof from any

cou1t or ofﬁce

(d) receiving evidence on affidavits; and

(e) issuing commissions for the examination of Witn'eSs'es\ or

‘documents.

(@) The adJualcatuw officer or. the Appellate Board while exercising
any powers under this' Act shall be deemed to be a civil court fotf the
purposes of sections 480 and 482 of the Code of Criminal Procedure, 1898.

54. An appeal shall lie to the ngh Court only.on questions: of law
from any de01s1on or order of the Appellate Board under sub-section (3)

444444

" Provided that the ngh Court shall not entertam -any 'appeal under
this section if it is' filed after the expiry of -sixty days of the date of

“communication of the decision or order of the Appellate Board ‘unless
the High Court is satisfied that the. appellant was prevented by suff'ic1ent,_

cause from ﬁhng the appeal m time,
‘Explanation.—In this section and in section 55, ~“'l~ligh Court’_’ eans—

(i) the High Court within the jurisdiction of which the aggriev-

©) tor gaid; and
(ily where_the Central Government is the aggrieved party, the
‘High Court within the jurisdiction of which the respondent, or in a
case where there are more than one respondent, any of the respon-

_ dents, ordinarily resides or carries on business ot personally works
for gam

55. (1) Where—

(i) a penalty has been imposed under section 50 read with sec-
tion 51 by the adjudicating officer on any person and no appeal

 against the order imposing such penalty has been preferred to the
: Appellate Beard; or : :

(i) any such appeal has been preferred to the Appellate Board

‘and—

(d) in a case referred to in clause (i), such- person dies or is

“adjudicated an insolvent before preferrmg an appeal to the Appellate

Board; or

() in a 'c’ase referred to in clause (it), snch person dies or is
adjudicated an insolvent during the pendercy of the appeal,

‘ed party ordinarily resides or carries on business or personally works

5 of 1908.

5 of 1898
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then, it shall be lawful for the legal representatives of such person, or
the official assignee or the official receiver, as the case may be, to prefer
an:appeal to the Appellate Board, or as the case may be, to continue the
appeal before the Appellate Board, in place of such person and the provi-

sions of section 52 shall, so far as may be, apply or continue to apply
to- such appeal. : '

2) Where—— k :

(1) after the passing of a decision or order by the Appellate
Board, no appeal has been preferred to the High Court under sec-
“tion 54 or i
(ii) any such appeal has been preferred to the High Court,

\

(a) in a case referred to in clause (i), the person ent1t1ed to

file the appeal dies or is adjudicated an 1nsolVent before preferrlng:

‘ an appeal to the High Court; or

(b) in a case referred to in clauée (ii), the person who had filed

- the appeal dies or is adjudicated -an insolvent durmg the pendency”

of- the appeal before the H1gh Court o

then, it shall be lawful for the legal representatlves of such person or -

the official assignee or the official receiver, ;as the case may be, to prefer
an appeal to the High Court or to continue the appeal béfore the High
Court in place of such person and the provisions of section 54 shall, se
far 2s may be, apply or continue to apply to such appeal. A\

(3) The powers of the oﬁic1a1 aSSIgnee or the official receiver under‘

sub-section (1) or sub-section (2) shall be exercised By him subject to

the provisions of the Presidency-towns Insolvency Act, 1909, or the Pro-

v1n01al Insolvency Act, 1920, as the case may be,

+86.-.(1) Without prejudice to any award of penalty by the ~adjudicat-
1ng officer under this Act, if any person contravenes any of the provi-
sions of this Act [other than section 13, clause (a) of sub-section (1)

- “ofsection 18, clause (a) of sub-section (1‘) of section 19, sub-section (2)

of section 44 and sections 57 and 58], or of any rule, direction or order

» made thereunder, he shall, upon conviction by a court, be punishable,—

(i) in the case of an offence the amount or value involved in

which exceeds one lakh of rupees, with imprisonment for a term which
shall not be less than six months, but which may extend to seven
years and with fine:

‘Provided that the court may, for any adequate and special
. reasons to be mentioned in the judgment impose a sentence of
- 1mprlsonment for a“term of leSS than six months;

(u) in.any other case, with. lmprlsonment for a term Whlch may

" extend.to three years or with fine or with both.

(2) If any person convicted of an offence under thls Act [not being

an offénce under section 13 or clause (a) of sub-section (1) of section 18

Offences

and prose

cutions.
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or olause (a)‘ of sub-section (1) of section 19'_or sub-section (2) of sec-

tion 44 or section 57 or section 58] is again convicted of an offence under
this Act [not being an offence under section 13 or clause (a) of sub-
section (1) of section 18 or clause (a) of sub:-section (I) of -section 19
'or Subfsection (2) of section 44 or section 57 or section 58], he shall be
punishable for the second and for every subsequent offence with im-

prisonment for a term which shall not be less than six months but which
may extend to seven years and with fine:

Provided that the court may, for any adequate and special reasons
to be mentioned in the judgment, impose a sentence of imprisonment
for a term of less than six months,

(3) Where a person having been convitted of an offence under this

Act [not being an offerice under section 13 or clause (a) of sub-section
(1) of section 18 or clause (a) of sub-section (1) of section 19 or sub-
section (2) of section 44 or section 57 or section 58] is again convicted
of an offence under this Act [not being an offence under section 13 or
clause (@) of sub-section (I) of section 18 or clause (a) of sub-section
(1) of section 19 or sub-section (2) of section 44 or section 57 or section
58], the court by which such person is convicted ‘may, in addition to
any sentence which may be  imposed : on' him under this section, by
~order, direct that that person shall not carry on such business as the court
may specify, being a business which is likely to facilitate the commission

of such offerice, for such period not exceeding three years, as may be spe-
cified by the court in the order

I

) .For' the purposes of sub-sections (1) and (2), the foliowing shall

not be considered as adequate and special reasons for awarding a sen-
tence of imprisonment for a term of less than six mont’hs, narnél'yia '

(z) the fact that the accused has been conv1cted for the first tlme
of an offence under this Act;

(%) the fact that in any proceeding under this Act, other than

“a prosecution, the accused has been ordered to pay a penalty or the

goods in relation to such proceedings have been ordered to be con~

fiscated or any other penal action has been taken against him for
the same oﬁ’ence

(m) the fact that the accused was not the principal offender and

was acting merely as a carrier of goods or otherw1se was a secondary
party in the commission of the oﬁence

(i) the age of the accused.

(5) For the purposes of sub-sections (1) and (2), the fact that an

offenice under this Act has caused no substantial harm 1o the general

public or to any individual shall be an adequate and special reason for

awarding a sentence of imprisonment for a term of less than six months

(6) Nothmg in the first prov1so to section 188 of the. Code of Criminal
- Procedure, 1898, shall apply to any offence punishable under this. section.

i

5 of 1898.
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57. If any person fails to pay the penalty imposed by the adJudlcatmg Penalty
officer or the Appellate Board or the High Court or fails to comply with fgzvde‘;n'
any of his or its directions or orders, he shall, upon conviction by a{jon of
“court, be punishable with imprisonment for a term which may extend order
made by .
adjudi-
-cating
_officer,
Appellate
Board
and -
High
Court,

58.° (1) Any officer of Enforcement exercising powers under this Act Vexatious
or any rule made thereunder who,— . search,

- ete.,, by
(a) without reasonable ground of suspicion, searches or causesofficersof

to be searched any place, premises, aircraft, vehicle or vessel; or Enfotrce.,
. men
(b) vexatiorusly detains or searches or arrests any person,

shall for every such offence,; upon conviction by a court, be pumshable
with fine which may extend to two thousand rupees.

(2) Any person wilfully and maliciously g1v1ng false information and
so causing an arrest or a search to be made under this Act shall, upon
conviction by a court, be punishable with imprisonment for a term which
may extend to two years or with fine which may exteﬁd to two thousand

. rupees or with both.

59. (I) In any prosecution for any offence under this Act which re-Presum-
quires a culpable mental state on the part of the accused, the court shall btion of
presume the existence of such mental state but it shall be a defence for culpiiblle
‘the accused to prove the fact that he had no such mental state w1th res- state.g
pect to- the act charged as an offence in that prosecutlon ’

Explanatzon —In this section, “culpable mental state” includes inten-

tion, motive, knowledge of a fact and belief in, or reason to believe, a
fact. :

.

(2) For the purposes of this section, a fact is said to be proved only

‘when the court believes it to exist beyond reasonable doubt and not

merely when its existence is established by a preponderance of proba-
bility. :

i

{(3) The provisions of this section shall so far as may be, apply in
relation to any proceeding before an adjudicating officer as they apply
1n relation to any prosecution for an offence under this Act.

60. (1) The Central Government may, if itis of op1n10n (the reasons Power to

. for such opinion being recorded in writing) that with a view to obtaining tender

the evidence of any person appearing to have been directly or indirectly ;n:;u;‘;;{

,.concerned in or privy to the contravention of any of the provisions of secution.

this Act or of any rule, direction or order made thereunder, it is necessary

~or expedient so to do, tender to such person immunity from prosecution

for any offence under this'Act or under the Indian Penal Code,.or under

- any other Central Act for the time being in force and also from the
- imposition of any penalty under this Act on condition of his making a full
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and. true disclosure of the whole mrcumstances relatlng to such contra-

Ventlon

). A tender of immunity made to, and accepted by, the ‘person con-
cerned, shall, to the extent to which the immunity extends, render him
immune from prosecution for any .offence in respect of which tender
was made or from the imposition of any penalty under this Act.

(3) If it appears to the Central Government that any person to whom

immunity has been tendered under this section has not complied with
- the condition on which the tender was made or is wilfully concealing

anything or is giving false evidence, the Central Government may record
a finding to that effect, and thereupon the immunity shall be deemed tc
have been withdrawn and such person may be tried for the offence in
respeet of which the tender of immunity was made or for any other
offence of which he appears to have been guilty in connection with the

- same matter and shall also become liable to the 1mpos_1t10n of any penalty

urtder this Act to which he would otherwise have been liable.

61. (1) Notwithstanding anything contained in section 32 of the Code
of Criminal Procedure, 1898, it shall be lawful for any magistrate of the
first class and for any presidency magistrate to pass .a sentence of
imprisonment for a term exceeding two years or of fine exceeding two
thousand rupees on any person convicted of -an offence- pumshable under
sect1on 26, : ,

(2) No court shall take cognlzance-— ;
(1,) of any offence punlshable under sub-section (5] oI Sectlon 44
or sub sectlon (1) of section 58—

(a) where the oﬁenee is .alleged to-have been ycommitté’d by
an officer of Enforcement not lower in rank than an Ass1<tant

Director of Enforcemeént, except with the previous sanr‘tlon of-

the Central Government;

(b) where the offence is alleged to have been committed by
an officer of Enforcement lower in rank than an Ass1stant Director
of Enforcement, except with the previous sanctlon of the D1rector
of Enforcement or

(u) of any offence punishable under section 56 or sectmn 57,
except upon complaint in writing made by—’ :
(a) the Director of EnforCement‘ or

(b) any officer authorised in writing in this behalf by the
Director of Enforcement or the Central’ Government or.

(¢) any officer of the Reserve Bank authorised by the Reserve
.. Bank by a general or special order: . ,

Premded that where any such. offence is the contraventxon of any of

the provisions of this Act or of any rule, direction or order made there-
‘under whieh. prohibits the daing of an act without permlssmn no such

complaint shall be made unless the person accused of the offence has.

-been glven an opportumtv of showing that he had such- permlsblon

5 of 1898,
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..6/2. Subject to the provisions of section 45 and notwithstanding any- certain
thing contained in the Code of Criminal Procedure, 1898, an offence offences

punishable under section 56 shall be deemed to be non-cognizable within to benon=-
the meaning of that Code. cogniz=
] able. "

63. Any court trying a contravention under section 56 and the Confises.
adjudicating officer adjudging any contravention under section 51 may, tion o
i£ it or he thinks fit and in addition to any sentence or penalty which curreney,
it or he may impose for such contravention, direct that any currency, Security,
security or any other money or property in respect of which the contra- °°°
vention has taken place shall be confiscated to the Central Government e
and further direct that the foreign exchange holdings, if any, of the person
committing the contravention or any part thereof, shall be brought back
into India or shall be retained outside India in accordance with the direc-
tionz made in this behalf. ‘

Explanation—For the purposes of this section, property in respect- of
which contravention has taken place shall include—

(a) deposits in a bank, where the said property is converted into
such deposits;

‘ (b) Indian currency, where the said property is converted into
~ that currency; ' ' :
(¢) any other property which has resulted out of the conversion
“.of that property.

64. (1) Whoever makes preparation to contravene any of the provi- Prepara-
'sions’ of this :Act [other than section 13, clause. (a) of sub-section (1) tion,
of section 18, clause (a) of sub-section (I) of section 19,:sub-section (2) attempt,
of section 44 and sections 57 and 58] or of any rule, direction or order &tc.
made thereunder and from the circumstances of the case it. may be’
reasonably inferred that if not prevented by circumstances independent

© of his will, the contravention as aforesaid would have taken place, -shall,
for, the purposes of section 56, be deemed to have contravened that pro-

vision, rule, direction or order, as the case may be.

2y -Whoever étt‘empts to contravene, or abets any contravention of,

'aﬁy_of the provisions of this Act [other than section 13; clause (a) of
. $ub-section (I) of section 18, clause (a) of sub-section (I) of section 19,

sub-section (2) of section 44 and ‘sections 57 and 58] or of any rule,
direction or order made thereunder, shall, for the purposes of this- Act,
be deemed to have contravened that provision, rule, direction or _ordor,

_as the case may be,

65. Clerical or arithmetical mistakes in any decision or order passed by correce
the Appellate Board or the adjudicating officer under this Act, or errors tion of
arising therein from any accidental slip or omission may, at any time, clerical
be corrected by the Appellate Board or the adjudicating officer or hig errors, ete.
stccessor in effice, as the case may be: o _ :

Provided that where. any correction provosed to be made under this
section will have the result of prejudicially affecting any person no such

.porrection shall be made— -

: (1) after the expiry of - a period of two years from the date of
slq*chf'decision or order; and : :
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(1) unless the person affected thereby is given a reasonable op-
portunity for making a representation in the matter. '

66. (1) Nothing contained in section 562 of the Code of Criminal Pro-
cedure, 1898, or in the Probation of Offenders Act, 1958 shall apply to a
person convicted of an offence under this Act unless that person is under
eighteen years of age.

(2) The provisions of sub-section (I) shall have effect notwithstand-
ing anything. contained in sub-section (4) of section 56,

67. The restrictions imposed by or under séction 13, clause (a) of sub-
section (1) of section 18 and clause (a) of sub-secticn (1) of section 19

shall be deemed to have been imposed under section 11 of the Clistoms

Act, 1962, and all the provisions of that Act shall have effect accordingly.

68. (1) Where a person committing a contravention of any of the pro-
visions of this Act or of any rule, direction or order made thereunder is
a company, every person who, at the time the contravention was com-
mitted, was in charge of, and was responsible to, the company for the
conduct of business of the company as well as the company, shall be

~“deemed to be guilty of the contravention and shall be liable to be pro-

ceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall tender any
such person liable to punishment if he proves that the contravention took

" place without his knowledge or that he exercised all due dlhgence to

prevent such contravention.

(2) Notwithstanding anythix?.g eontained in sub-section (1), where a

contravention of any of the provisions of this Act or of any rule, direction

or order made thereunder has been committed by a company and it is
proved thiat the contravention has taken place with the consent or conni-

) Qrancé of, or is attributable to amv neglect on the part of, any director,
manager, secretary or other officer of the company, such -director,

manager, secretary or other officer shall also be deemed to be guilty of
the contravention and shall be liable to be proceeded against and
punished accordingly.

Explanation—For the purposes of this section—

(i) “company” means any body corporate and includes a firm or
other association of individuals; and

(i) “director”, in relation to a firm, means a partner in the firm.

69. (1) Where any company is convicted under this Act for contraven-

. tion of any of the provisions thereof or of any rule, direction or order

made thereunder, it shall be competent for the court convicting the com-
pany to cause the name and place of business of the company, nature of
the contravention, the fact that the company has been so convicted and
such other particulars as the court may consider to be appropriate in the

companies circumstances of the case, to be published at the expense of the company

convicted
under
the Act.

in such newspapers or in such other manner as the court may direct,

5 of 1898.

- 20 of 1958,

52 of 1962,
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2) :Nopublicationunder:subssection: (I)ishall: hemade; untﬂ-&th.e;peﬁl@d
for preferring an appeal against the orders of the court has expired with-
out any appeal having been preferred or such ‘an appeal, hav1ng been
_preferre ""‘has been d1sposed of. :

@y 'IZhe expenses-of any. publ1cat10n under. sub-sectmn (1) shall qg;e
recoverable from the company as if it were a finesimposed: by the ccomrt.

" "Baplanation.—-For the purposes of this-section, “company”: has : the
lsame meamng as in clause (’L) of the Explanatton to section 68

: (2 Where any penalty“ﬂmposed on;any: person- under tlru.s Act is
not paid,— o

() the adjudicating -officer may deduct the...amount, ao payable
- “fromany anoney :owing to.such person wh1ch 1may be under the. con-
"ti‘rol o‘.t any oﬁicer:-i'of Enforcement or- :

(u) the adjudlcatmo of’ﬁcer may’ ‘recover the amount so payable
aby. detammg sor selling any. goods belonging to such person which are
: oumdar #heeontrol of any . officer of Enforcement or.

(m) if*the -amount cannot: be: recovered :from: suchi: person in: Lhe
manner provided in clause (i) or clause (i), .¢he adjudicating officer

o102y, Prepare. 2 certificate signed by him specifying the amount due

rsu,ch person and send it to the ‘Colléctor of the district in which

~-such, p,erson Owns any propertsr or resides or -carcies-on:his business
mnd the said Collector on receipt of such certificate shall proceed to
recoyer trom. the said pcrson the amount spec1ﬁed thereunder as 1f it
iwere an arrear of land revenue

”(Z)ffiv\ﬁhm‘e theterms:of any bond 0T, o*her mstrument executed under _'
this ‘Act or any rule made thereunder prov1de that any. amount due under

such..instcument. may be recovered in the manner laid down in sub-sec-

twn ), “the amount may, w1thout prejudice {0 ‘any other: mode of re-

covery, be recoveréd in accordance With the provisions-of that:subsseation.

R ¢ )] The several modes of recovery spec1ﬁed in this sectlontshall' not
: aﬁect in any way— ~

Reco\;ery

of Sums
due t6™
Govern-
ment,

(1) any other law for the time being in ‘force relating: to =~ the

; V::,I?QW@{I‘@’ of..debts due to the Government; or

(1) the right of the Government to institute a suit for ‘the’ re-.

~covery of the penalty due to the Government,

and ~1‘exsha’llube Tarwrful: £or sthe Cen.tral Government to have recourse to any

stich law orrsuit motwithstanding. that.- the (amount is to be recovered by

any mode speciﬁed in this sect1on

71 (1) ‘Where any:person. is: \pmsecuted or: proceeded against for con-
travemng any of ‘the provisions: of this-Act or of .any rule, du‘ectmn or
er. made t’hereunder Awhich rprol'uloits rh1m from doing an act Without
nermission, the” bUrden of proving th:at«he had .the requ1s1te permrsswn

. shall be on him.

':'i’*"“'{'z"""‘Where any+persor :is proseeuted or proceeded against for contra-
vetiing Whe provisions: of sub sseation (3) of section 8, the burden of pro-
> ving that the foreign exchange acquired by such person has heen used for

~_ 16 M. of Law.—44,

Burden of
proof in
certain
cases.
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Presump-
tion as
‘to docu-

certain

cages. |

,lawfullyshallbeonhun

f'm*e purpose for Whlch permlss1on to acqulre it was granted shall “be on
~hrm - o

any forelgn exchange exceeding in value two hundred and: ﬁfty rupees

the burden of proving that the forelgn exchange came 1nto hlS possessmn

72 Where any document——

_ () is- produced or furnished by any person or has been. selzed. (7
from the custody or control of any person, in either -case, under th_IS
Aet or under any other law, or

(#) has been recelved from any place < outgide “India (duly

au’rhenticated by such authority or person and in'‘such:manner as

“may be prescribed) in the course of investigation of -any. ‘offence
- under this Act alleged to” have been committed by any person,

and such document is tendered m any fproceedmgs under th1s Act in

ecoded against jointly with hlm, the court or the. ad3ud1cat1ng ofﬁcer
as the case may be, shall— - N

and every other part of such document Wthh purports the

* handwriting of any particular person or wh1ch the court may reason-

" ably assume to have been signed by, or to be in the handwntmg of,

 any particular person, -is in’ that persons handwrltmg, and in the
. case of a document executed or attested, that it was executed or
" attested by the person by’ whom 1t purports to have been s0 exe—

f ', cuted or attested;

- (b) admit the document in ev1dence notw1thstand1ng ‘that 1t
“'1s not duly stamped, if suoh document is otherwise admrsmble m y
L ev1dence; .

; (¢) in a case falling under clause (z), also presume unless _the-
; contrary is proved the truth of the contents of such document

3., (1) For the pu1poses of th1s Act and of any rules dlrectlons or
orders made thcreunderm-

(¢) in the case of any person who, having been resident -.in
~India, .ceases to be such, the Reserve Bank may, by order, declare
- the territory in which. such person shall be treated as being re51dent

(b) in the case of any person resident in Ind1a who leaves Incha
the Reserve Bank may give a direction to any bank that until. the
, :,;dlreotlon ig revoked, any sum, from time to time, standing to the
.. credit of that person and any security held on his behalf at. any omce: )
' ‘,;or branch of that bank in Tndia specified in the direction shall not .-
" be dealt with except with the permission of the Reserve Bank et g d

s (C) 2 ﬂrm or the branch of a firm shall be treated in all- respects i 1 S
. as 11 such firm or branch were a body corporate res1dent where: it - Ty
- ig sltuated: T e . .
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(d) subject to the prov1s1ons of clause (c), a branch of any,

" business; whether carried ot by a body corporate or otherwisé, shall -

‘Aj':_'_'be treated in"all Tespects” as’ it the branch Were a body corporate'
resident where ‘the branch 1s sxtuated '

(e) the ‘making o_f any ‘book’ entry or other statement regarding

a debit against a branch of any business in favour of the*head office

or any other branch-of that business shall be treated as the acknow-

":"]édgment of a debt whereby a right is created in favour of a person
L .__,_::_res1dent Where the head ofﬁce or other branch is 51tuated. 7

(2) Nothmg in this Act relatmg to the payment of any price or sum
rby ‘the Central Government shall be construed as requiring: the Central
- Government: to. pay- ‘that price. or sum otherwise than in Indlan currency
or-otherwise than in India.

o e ERY

(3) The Reserve Bank may give directions in regard to the makmg
of;payment and the doing of other acts by bankers, authorised dealers,

to do anything in.pursuance of this Act in the course of their business,

as appear -to it to be necessary, or expedlent for the purpose of securing
‘compliance’ with the provisions of this "Act amd of any rules, d1rect1ons

or orders ‘made- thereunder, .

T e

(4) Sub]ect to any other express provision in this behalf contained
in this ‘Act, where any provision of this Act requires the: permission of
‘the Reserve Bank for doing anything under such provision, the Reserve

Bank may spemfy the ‘form in which an application for such permission
‘ "’jnd the partlculars Whlch such apphcatmn shalI contains

Provided ‘that d1f‘ferent forms and dlf‘ferent part1cu1ars may be speci-

ne hangers, stock brokers, persons referred. to in sub-section (1)
of":sectlon 32 or other persons, who are authorised by the Reserve Bank

fied i ’respect of appl1cat1ons for perm1ss1on under d:fferent provismns:_;_

- of thls Act

74 The Reserve Bank may, W1th the previous approval of the Central
Government by order, delegate any of its’ powers or functlons——

(z) under sectlon 8 9, 10 or 11 or sub-clause (b) of clause (A) o‘
sub section -(2) of section 18 or sub-sectlon (7) of section 18 to any

' authorlsed dealer, or

1 ,(i‘i) under section78- or 9 fo any money-changer,

3

“subjeet to such restrictions conditions and hmitations as may: be speciﬁed
in the order. :

- 15.. For ‘the purposes of this Act, the Central Government may, from

. time to.time, give to the Reserve Bank such general or special- directions

-as it thinks fit, wnd the Reserve Bank shall, in the discharge of its iuaea
tions-under thls Act, comply with any such directions, '

Del“egha

tifm.

Power of
Central
Govern-
ment to
glve .
&reokoas
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Factors
to be
taken
into
account
by the ;
Central (z) conservatlon of the f0re1gn\ exchange reseurces \of ithe coun-\-
Govertt= try, .

ment ang
the
Reserve
Bank
while
giving or
granting’
permis-
siomg

or
lieences
under
the Act.

Certain 1!%}‘ f‘.;, -
officers to assmt the ofﬁcers
assist namely —

(n) all fore1gn exchange accrumg to‘f‘th‘e': countryls propeﬂy
accounted for; : : ’

(iit) the foreign exchange resources of the country are utlhsed
as best to subserve the: ‘common good -and

6 § are- her kby | mp”owered* 'féqﬁﬁg
of” Enforcement in the enfbrée'fﬁént f:v His™ e

officers of
Enforce- E EIPC I CHPRLY SRS | O S |
ment. ' _ (a) officers of the Cus
\ ;

s Departrﬁent, ,

(b) officers of the Central Excise Depar’brﬁé‘ﬁ’b’
, ’ (c) ofﬁcers of Pohce,

- (d) ofﬁcers“o# the- (,en“tral orh State Governmem employed %t»aﬁ -
po’rt or zalrport

behalf by notlﬁcatlon in the Official Gazette

Bar of 78 No su1t pros' ution” or other” g ’fshall hé 'égf'iins
legal proc  the Central Govérnirient or the Kesérve Bank or any officer ‘ofit T
ceedings. ment or of the Reserve Bank or any other person exercising any powets « -
. cor -discharging - any functions -or .performing any duties under- this:- -Agt,
. for anything in good falth done or intended to. be done under thls Ac*
- or any rule, direction or order made thereunder.

Power to

) 79. (1)’ The Ceénifdl Government may] by notifieation 'in'the: Oﬁlmal
make Ga¥étte; make rules for carrying out the pI‘OVlSlOl’lS of this Act:-

rules,

2) W1thout pre]udlce to the generahty of the foregomg power such
rules may——- o ‘ . f

fa) prescnbe the foritis and the eifcumstaticss ot the“r USe “for-‘gré;? '
the purposes of th1s Act

(b) presenbe the procedupe Ab‘e ~ followed: bylthe ‘authoi'ise‘d
dea{ers and»»money changers ; ; QT - persons : applymg for : permissmn

. . to'do anything for- the -deing’ of Whlch permmsmn is- Tiecessary: under. -
this «Act;
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Who have\ been_. ~'0und gu;rlty of any contraventmn ,ofuz:h
of this Act or of any rule, d1rect1on or order made thereunder,

sessxon lmmedlately followmg the sessmn or the successive sessions afore—
said both Houses agree in making any modification in the rule, or both .
Houses agree that the rule should not be made, the rule shall, thereafter
have‘eﬁect only in such modified form or be of no effect, as the case may

bey so, however, that any such modifieation or annulment shall be wﬂh—-
out pre;;ud,;ce to the vahchty of anythmg prevxously done under. that rule.; 4

80. 1f - any dliﬁculty arises in giving effect to the provisions -of this .
Act, the Central Government may, by order, do anythmg not inconsistent
i ,,such promsmns for the purpose of removmg the difficulty:

Prov1ded that no such order shall be made after the explratmn of tWo
yegrs from the commencement of this Aect:

8L (1), The ,Foreign Exchange Regulation Act, 1947 is hereby repealed.

;(2)k kNotwithstanding such repeal— T

{a) anything‘done or any aclion taken or purported to have been
»done or taken (including any rule, notification, inspection, order or

‘notice made or issued, or any appointment, confirmation or declara:

tlon made or any licence, permission, authorisation or exemption
granted or any document or instrument executed or any direction
given or any proceedings taken or any confiscation adjudged or any

penalty or fine imposed) under the Act hereby repealed shall, in so -

far as it is not inconsistent with the provisions.of this Act; be deemed

Power ‘o 0
remove . .

to have been done or taken under the correspondmg provxsmns of . k

thxs Act

(b) the provisions of section 60 of this Act -shall apply in relation
to the contravention of any of the provisions of the Act hereby re-
- pealed or of any rule, direction or order made thereunder;

(©) any appeal preferred to the Foreign Exchange Regulation.. ..

‘Appellate Board under sub-section (2) of section 23E of the Act
hereby repealed but not disposed of before the commencement of .
this Act and any appeal that may be preferred.to the.said Board..
against any order made or to be made under section 23 of the. Act
hereby repealed may. be dlsposed “of by any member of the Appellate




(d) every appeal from any dec151on or order\ of-'f ¥

change Regulation Appellate Board under sub‘sectxon (3) or sub-

don “(4)-of section 23% 6f  the Act h reby repealed. shall

led betore the-comni ncement of this “Act, be’ filed befor
. s ourt Wlthln a peI‘lOd of 51xty days of such commenceme

Prov1ded that the ngh Court may entertam any such appeal
-* s after the expiry of the said period of -sixty: days if.# is sati

the appellant was prevented by suﬁiment cause’ from ﬁhng the ppeal
w1th1n the sald perlod

0 Apartr_ .
eld’ to preJudlce____or affect the general apphcatmn o 1] '
neral Clauses Act 1891 w1th regard to the effect of repeali 10 of 1897




