THE ADVOCATES (AMENDMENT) ACT, 1073

‘No.-60 or 1973

~

_ [22nd December 1973]
An Act further to amen“ the Advocates Ac‘, 1961

Br it enacted by Parliament-in the Twenty-fourth Year of ‘the Repubhc

of India as fellows:— ’ &
4 : ‘

Short 1. (1) This Act may be called the Advocates (Amendment) Act, 1973
i SR |
com= . i (2)_ It shall come into force on sﬁ&h‘,ﬁaﬁe as the Central Government -
gzﬁze‘ may, by notification in the Official Gazette, appoint.
Amind; 2. In section 1 of the Advocates A ;E, 1961 (hereinafter referred to as
ment o g . ,

sectionL | the principal Act),—

(a¢) for sub-section (2), the foliowmg sub-section shall be sub-
stituted, namely:— 1

o
- .%(2) It extends to the whold of India.”;
¢

- , ¢ .
(b) in sub-section (3), for the Woi*ds “shall come into force”, the
words, brackets and figure “shall, in r}glatmn to the territories other

" than those referred to in sub-section (4) come into force” shall be
substituted;

?é I

(¢) after sub-section (3) the foll wing sub-section shall be in-
5 serted namely: —

H

“(4) This Act shall, in relation to the State of Jammu and

Kashmir and the Union territory of Goa, Daman and Diu, come
into force on such date as the Central Government may, by
notification in the Official Gazette, appoint in this behalf, and
different da,tes may be appointed for dlﬁerent provisions of this

Act.”.
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ﬁ) Of that sect1on and ment of

_ section 2,

(1)in sub-section (1) as'so ge-numbered,— - oy e

(d). clatise () shall be gmitted; RS

(b) -in- clause- (9):—

(i) after the words/ brackets and figure “except in sub-
. section (1)”, the words, brackets, figure and letter “and sub-
""_'”sectmn (1A)” ‘shall be ‘nserted '

(u) in sub-clause (n) for the Words “the H1gh Court
of’ PtInJab” the words| “the High "Court” of Delhi”’ shall be
sub_stltuted

(2) after sub-section (1) -as 'so- re-numbered, the : followmg sub-
~ section shall be inserted, namely: —

“(2) Any reference in this Act to a law which is not in force

“in the State of Jammu and Kashmir or in the Union territory

- of Goa Darhan' and ‘Diu, Shall in relatlon to that State or -that
o ,;,terr1tory, be construed as|a referencé to ‘the” correspondmg law,

it%any, in' force in ‘that St%te ‘or that terr1tory, as thé ‘cdse may
be ”

4 In sectlon 3 of the prlﬁmpal Aét,;— : S Amend-
: o T N ment of
(a) in sub-sectmn 1) ,— section’3.
(#) in clause. (a), after the word “Gujarat”, the  words
: “Jammu and Kashmn' » slzxa]l be inserted;

o

(t'L) in clause (ccc) for the words “the Un1on terr1tory of
Dadra and Nagar Haveli,”} the words “the Union territories -of

- . Dadra and Nagar Haveli gnd Goa, Daman and Diu,” shall be
, subshtuted '

%
z
(® in sub-section (2) — |

L

t
(1) in clause (a), afteé‘ the words “the Additional Solicitor-
General of India, ex-officio;]’, the words “in the case of the State
Bdr' Council fof Assam, Nagaland, Meghalaya, Manipur and Tri-
pura, the Advocate-General of each of the States of Assam, Mani-
pur, Meghalaya, Nagaland gnd Trlpura ex-officio; in the case of
" 'the Staté Bar Council 'of Pynjab and Haryana, -the Advocate-
General of-each of the States of Punjaband Haryana; ex-officio,”
shall be inserted;

(i) for clause (b), the ffollowing clause shall be sﬁubstituted,(
namelyr . o |

“’(b) in the case of}a §t’éte Bar Couneil with an electo-
rate not exceeding five jthousand, fifteen” memibers, in the
case of a State Bar Couricil with an electorate exceeding five
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thousand but not exceedihg ten thousand, twenty members,
and in the case of a State Bar Councll with an. electorate
exceeding ten thousand, |twenty-five members, elected in
accordance with the systqm of proportional - representat.vm
by means of the single trnansferable voté frpom amongst ad-
vocates on the electoral roll of the State Bar Council:”;

(c) after sub-section (5), the [following sub-section shall be in-
serted, namely:—

7

“(6) Nothing in clause (é) of sub-section (2) shall affect
the representation of elected {members in any State Bar Coun-
cil as constituted immediately before the commencement of the
Advocates (Amendment) Act 1973, until that State Bar Council
is reconstituted in accordance with the prov1s1ons of this Act.”.

A d-
: mer?l?cl,f' 5 In section 4 of the principal Act—
section 4.
: (a) after sub-section (1) the followmg sub-section shall be in-
i serted, namely — !
| i
“ (1A) No person shall be:eligible for being elected as a mem-
_ ber of the Bar Council of Ind1a unless he possesses the qualifi-
" cat1ons specified in the prov1Fo to. sub-section (2) of section 3.”;
P (b) in clause (i) of sub- sect1on (3), after the words “his elec-
_ tion”, the words “or till he ceases to befa member of the State Bar
" Council, whichever is earlier” shall be inserted.
Amend- 6. In section 6 of the principal Act,—— i
ment of o
se~+ion 6.

(@) in sub-section (1), after! clause (e), the following c_lauses
shall be inSerted,' namely:— :

“(ee) to conduct seminars and orgaﬂise talks on 'legal' topics
by eminent jurists and publish journals and papers of legal in-
terest :

(eee) to orgamse legal a1d to the poor in the prescribed
manner, ; ; :
i
(b) for sub-section (2), the followmg sub-sections shall be sub-
t1tuted namely:—

-

- 4(2) A State Bar Council may constltute one or more funds
" in the prescribed manner fdr the purpose of——‘

(a) giving ﬁnanc1a12 assistance to organise welfare sche-
mes for the indigent, d1§abled or other advocates; :

. " (b) giving legal ad or adv1_ce in accordance with the
Pt  rules made in this be_hﬁlf-

N
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(3) A State Bar Council mpy receive any grants, donations,
glfts or benefactions for all or ny of the purposes specified in
sub-section (2) which shall be predited to the apprOprlate fund
-or funds constituted under that sub-section.”.

#./Bection 7-of the principal ‘:Ac't'»sha]!i‘be re-numebered as sub-section Amend-
(1) of that section, and o , ment of
: : o : E Coee section-7,

(a) in sub-section (1) as so're—numbered,— '

0} 01‘au‘se (@) shall be omitted;

(i) after clause (i), the fol owing clauses shall be inserted,
“pamely: - , :

“*{(ia) “to ;conduect: seminars and -organise talks on legal'
. topics by eminent jurists an%i pubhsh ]ournals and papers of

legal mterest

:

s ;
(ib) to organlse 1ega1 alﬁl to the poor in the prescrl’bed

: manner

'(w) $o reeognise on-ap prooal basmrforelgn quahﬁcav
tions in law obtained out51de {ndia for the purpose ef»admisv
~sion as an advocate under thl Act,”,

(b) after sub-section (1) as 0 re}fnumbefred the followlng sub-
sectlons shall be inhserted, namely: —

“ (2) The Bar. C,ouncll of Inchatmay constxtute one:or more
funds 1n the _prescribed manner for the purpose og—

k (a) giving “financial ass1sta€nce ‘to organise - welfare
' schemes for Indlgent d1sab1ed ‘ot other advocates
t

) g1v1ng legal aid or adee in acecordance W1th the
rules made in thls behalf, i

J——

(3) The Bar Council -of Ind1a may -receive .any grants dona-
.tions,. gifts or benefactions for all or any of the purposes specified
in.sub-section (2) which shall be credite d to the approprlate fund

or funds constituted under that sub- sectlon »,
%

8. After sectlon 7 of the pr1nc1pa1 Act,’ the followmg section shall be Insér-
r,,mserted namely:-— tlon of

tion 7A.

Y“TPA. - The Bar Council: of India may becoipe a member of inter- Member-
national legal bodies such as.the International \Bar ~Association or the ship in
- imternational -Legal -Aid -Association, contribute such sums as it zlgg’;?a'
7 thinks it fo -sueh bodles by . way -of -spibscription or otherw1se and bodies,
authorise expenditure on the. part1c1patlpn of 1;cs representatlves in

any international legal conference or seminar.?
16 M of Law—52,

i
P
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[AcT 6
Insertion 9. After section 9 of the prlnupal Act, the following sectmn shall be
YV o1 new 1n°erted namely: — k
. section j )
 Constitit- “9A. (1) A Bar Council may congtltute one or more legal aid
tion of committees each of which shall consist of such number of members,
legal - not exceeding nine but not less than five, as may be prescribed.
2:)'?11-' _ (2) The qualifications, the method of selection and the term ‘of
mittees. office of the members of a legal aid committee shall be such as may
- be prescribed.”,
Insertion 10. Sectiop 10A of the principal Act shaIl be re- numbered as section
of new 10B and before section 10B as so re- num]pered, the following section shall
section be inserted, namely:— ;
10A.”
Trang- “10A. (1) The Bar Council of Indla shall meet at New Delhi.
%ﬁf&;’i ~~. (2) A State Bar Council shall meet at its headquarters. |
I}(o:%l]?r?crﬂs o (3) The Commlttees other tha‘n disciplinary commlttees consti-
and com- tuted by the Bar Councils shall meet at the headquarters of the res-
mittees pective Bar Councils. c ; _
thereof. ' (4) Every Bar Co.uncil and e\;@'ery committee thereof except the
disciplinary committees shall observe such rules of procedure in
- regard to the transactlon of bus1 ess at their meetlngs as may be
© prescribed. ‘ s r} R
6)] The d1sc1p11nary comm1ttfees constltuted under section 9
shall meet at such times and places and shall observe such rules of
procedure in regard to the transaction of business at their meetlngs '
as may be prescribed.”.
fnféfl:l((}f' 11, In section 12 of the pr1nc1pa1 Act, for sub-section (3), the follow-

section 12, 1ng sub-sections shall be substituted, namely —

“(3) As soon as may e pract1cable at the end of each financial

. year, but not later than the 31st day of December of the year next
following, a State Bar Council shall send a copy -of its accounts to-

gether with a copy of the report of the auditors thereon to the Bar

‘Couneil of India and shall cause the same to be published in the
Official Gazette. :

(4) As soon as may be practicable at the end of each financial
year, but not later than the 31st day of December of the year next
_following, the Bar Council of Indla shall send a copy of its accounts
together with a copy of the repr?rt of the auditors thereon to the
Central Government and shall cause the same to be pubhshed in the

Gazette of India.”. !
Amend-: 12. In section 15 of the principal Act in sub-section (2),—
ment of, - .
- section 15. ’ (a) for clause (0), the followmg clause shall be su‘bstituted,
o namely — L 4

“(a) the election of members of the Bar Council by secret
ballot 1nc1ud1ng the condltlog subject to which persons can exer-
cise the right to vote by postal ballot, the preparation and revi-
sion of electoral rolls and he_ manner m which the results of

 election shall be pubhshed i ‘
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(b) clause (b) shall be omitted; "

(c) after clause (9), the follo{mng clauses shall be inserted,
namely: —

(ga) the constitution of one or more funds by a Bar Coun-

il for the purpose of giving ﬁnanc1a1 assistance or givirig legal

aid or advice referred to in sub»sectmn (2) of section 6 and sub-
section (2) of section 7; j

(gb) organisation of legal “Z aid and advice to the poor, con:
stitution and functions of committees and sub-committees for that
purpose and description of progeedings in connection with which
legal aid or adv1ce may be given;”;

) 2

(d) in clause (h), the words {‘the times and places where such

. Meetings are to be held” shall bejomitted.

~18.In sectioti 16 of the principal Act, in sub-section (2), for the words
“experience and standing at the Bar”, the words “standing at the Bar or
special knowledge or experience in 1aW shall be substituted.

~

14. In section 17 of the principal Aé{t,—

E

““within the prescribed time”, the words, ﬁgures and letters “including
- persons, being citizens of India, wh before the 15th day of August,
. 1947, were enrolled as advocates. under. the said Act in any area which

(a) in clause ‘(a,)l of- SUb-seCtmE (1), for the words “and who,

before the said date was comprised} within India.as defined in the
Government of India Act,- 1935, and who at any time” shall be sub-
stituted; \

HA I

(b) in sub-section ¥, clause (c) shall be omitted.

15. For section 20 of the pr1nc1pa1 Act the following sectlon shall be

substltuted namely: —

“20. (1) Notwithstanding atything \contained in this Chapter,
every advocate who was entitled as of yight to practise in the Sup-
reme Court immediately before the appeinted day and whose name is
not entered in any State roll may, withinithe prescribed time, express
his intention in the prescribed form to. tﬁxe Bar Council of Ind1a for
the entry of his name in the roll of a StateiBar Council and on receipt

" thereof the Bar Council 6f India shall dis ect that the name of such

- comply with such direction.

advocate shall, without payment of any feé, be entered in' the roll of
‘that State Bar Council, and the State Ba Counc11 concerned shall

(2) Any entry in the State roll made in comphance with  the
direction of the Bar Council of India under‘sub-sectlon (1) shall be

" made in the ordér of seniority determined in accordance Wlth the

prov151ons of sub-section (3) of section 17.

(3)_ Where ah advcc_ate referred to in s b—Se_ctiOn (1_) omits or
fails to express his intention within the prekeribed time, his name

“shall be eéntéred in the roll of the State Bar Cbuncil of Delhi.”.

Amend.
ment of
section 186,

Amend-
ment of
section 17,

Substitu-

tion of

new sec-
tion for
section 20.

Special
provision
for en-
rolment
of
certain
Supreme
Court
advo-
cates.
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Amend- 16, In section 21 of the principal Act, for sub-section (2), the follow-
et of ing sub-section shall be substituted, namely:—
section 21. . '
“(2) Subject as aforesaid, if |any dispute arises with respect to
. the seniority of any person, it shall be referred to the. State Bar
Counc11 concerned for decision.’ -
Substitu- 17. For. section 22 of the pr1nc1pa1 Act, the following. seetion, shall be
tion of  ypstituted, namely: —
new sec-
tion for :
section 22, !
Eettificats “49, (1) Thete shall be. lssued a cert;lﬁca‘ce of enrolient in the
of eni-

: . prescrlbed form b§< the State Baf Council to every person whose

rolement. name is entered in'the roll of advfoeates maintained by it Ufider this
Acts i :

' (2) Every person whose name lis $0 entéred in the State roll shall
fiotify-any change in, the place of his permanent residence to the.State
Bar Council concerned within, ninety days-of such change.”.

- Amend-

18. In section 24 of the prinicipal Att,—
ment of B
section 24 (a) in sub-section (I1),—

(1) in clause (¢),—

(). in, sub-clause (4); Ifor the figures, letters and Words
“28th day. of Febnuary, 19@3” the. figures, letters.and words
“12¢h day of March, 1967”;sha11 be substltuted

. (II) for ‘sub-clduse (m) the - followmg sub-clauses shall
i be substituted, namely:— % ‘

“« (m) after the 12thi day ‘of March, 1967 ‘sdve-'as ‘pro-
vided in sub-clause (n%a) after undergoing a three-year
course of study. in 18§W from any University in India

‘which is recognised for the purposes of_ this Act by the
Bar. Council of India; dr :

(iita) after undergoﬁlg a course of study in 1aW ’trhel
duration of which is n;ot less than two academic years
commencing from thei academic Yyear 1967-68 or any
i earlier -academie yeaic from any University in India

. which is recognised fox§ the. purposes of this Act by the
Bar Council of India; or”

(II1) ‘£6r the words “hé is a barrister”, the fdliéWing
shall be substituted, namely‘ — ‘

_“he is a barrister and 1§ called to the -Bar on or before
the 31st day of Decenqber 1976; or has obtained :such
other _fore1gn‘quahﬁcat10§n in-law as-is recognised by the

Bar Council of India for the: purpose - -of -admission as an
advocate under this Act” ~

(n) clause (d) shall be oﬁmtted

(iii) for clause (f), the follé)wmg clause shall be substituted,
namely: — {

“(f) he has paid, in re#pect of the enrolment, stamp duty,
if any, chargeable under- the Indian Stamp Act, 1899, and an 2 of 1899,

enrolment fee payable tqg the State Bar Councﬂ of “two
hundred and fifty rupees: -
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Provided that where suth person is a member of the
Scheduled Castes or the Scheduled Tribes and produces a
certificate to that effect frong such authority as may be pres-
cribed, the enrolment fée payable by him to the State Bar
Council shall be one hundred and. twenty-five rupees.”;

(b) in sub-section (3),— g

(i) after clause (@), the fpllowing clause shall be inserted,
hamely:— - o

“(ga) before the 1st da%y of- December 1961, was entitled
Otherwise than. as an advocate to practise the profession of
Jdaw (whether by way of. pleadmg or acting or beth) by virtue
of the provisions of any 1aW or who would have beén do
’ eéntitled had he not been in pubhc service on.the said date; or”;

(i) clause (b) shall be O%mtted

19, Affer section 24 of the prmclpal }g&ct the followlng sectlon shall be i{lser-f
ion of -

inserted, namely: — % : new sec.

tion 24A,

“24A. (1) No person shall be adxmtted as an advocate on a State “Disquali-

L{ .

'roll— ﬁcat,_ Y for :

% enrol-
(a) if he is convicted of an ffence 1nvolvmg moral turpitude; ment.

E (b):if he is convicted of an bffence under the prov1s1ons of
22 0£1955 - “the Untouchability (Offences) j%ct 1955+

Provided that the disqualification -for enrolment as aforesaid
-shall cease to-have effect after a perléid of two years has elapsed since

his release. K

(2) Nothing contained in sub section (1) shall apply to a person
who having been found guilty is dealf’ with under the prov1s1ons of

20 of 1958. the Probation of Offenders Act, 1958. ig
i .
_ 20. For section 26A of the pr1n01pal Act ithe following sectlon shall be Substitu-
substituted namely —_ ‘x;\ tion.of .

“96A. ‘A ‘State ‘Bar Council may - rerri,oVe from . the- State roll the Powerto
name of“any- advocate who is-dead or froi{n whom -a request has been remove

: recelved to that effect.”. - , | ‘i , ‘f‘:‘(ﬁiou. .
21, In sect1on 28 of the principal Act in sub section @) y— . Amend-
ment of
“(a)-+for: clause : ()a),,the following . cla‘:gse -shall: be subst1tuted, section 28;
" namélyi-— %

“(a) ‘the time within-which- and fo}%m in Whlch an-advocate
' shall express” -his” intention: for the- entrv .of ‘his.name:in.the roll
of a State Bar ' Council - under sectlon 20;”,

(b). clause. ) shall be omitted,

,n

22:°In section 30. of the: prmclpal Act .for -the- %{vords commo,n ‘roll”, Amend-

LI t of
. the words “State rot].” shall be subat1’ruted o ;Zzixsllonoso.
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Amend- , . 23. In section 34 ot the principal \ct, after sub-sectlon (1) the follow-
ment of ing sub-section shall be inserted, yamely:—
section 34. '

“(1A) The Hmh Court shall make rules for fixing and regulating
by taxation or otherwise the flees payable as costs by any party in
respect of the fees of his adversary’s advocate upon all proceedings
in the High Court or in any Court subordinate théréto.”.

Amend- , 24. In section 35 of the principal Act,—
ment of (a) after sub-section (1), [the following sub-section shall be
section 35. . )
! inserted, namely:— ;
“(1A) The State Bar Gouncil may, either of its own mdtion
or on application made to it by any person interested, withdraw

a proceeding pending before its disciplinary econimittee and direct

the inquiry to be made by any other disciplinary committee of

that State Bar Council:”; ‘
. T 7 (b) in sub-section (2), thd words ¢, if it does not suramarily
: reject the complaint,” shall bg omitted; ;

(¢) in the Explanation, after the words “In this section”, the

words and figures “section 37 ahd section 38” shall be inserted.
Amend- ‘ 25 In section 36 of the principal Act,— /
;231‘1&)?36'{ o (@) in sub-section (1), the |words “on the common roll” shall be

omltted

(b) in sub-section (2), for the Words “of its own motion”, the
. words “either of its own motlon or on a report by any State Bar
Council or on an application n§1ade to it by any person interested” -

- -shall be substituted; . % ; _ ;
(c) in sub-section (4), for the words “before the Bar Couneil of
India”, the words “before the xdlsc1pl1nary committee of the Bar
Councﬂ of India” shall be substituted.
Y Insertion R 26. After section 36 of the prmmpal Act, the following sections shall -
of new be inserted, namely: — '
_sections
36A and
368, . . .
Changés “36A. Whenever. in respect of any proceedings under section 35
in' consti- _ or section 36, a disciplinary com}(tmttee of the State Bar Council or a
t;ho'nﬁof : disciplinary committee of the Bar Council of India ceases to exercise
na‘?§‘§m§1.'. jurisdiction and is succeeded b§z another committee which has and -
mittees. exercises jurisdiction, the dlscq%hnary committee of the State Bar
: Council or the disciplinary committee of the Bar Council of India,
. as the case may be, so succeeding may continue the proceedings from
the stage at which the proceedzgngs were so left by its predecessor
N ’ committee. , {
Disposal - 36B, (1) The disciplinary committee of a State Bar Council shall
of disci- dispose of the complaint received by it under section 35 expeditiously
b 11nar3:i and in each case the proceedings shall be concluded within-a pariod
fnr;: eees of one year from the date of thé receipt of the complaint or the date

of initiation of the proceedings at the instance of the State Bar Coun-
~ cil, as the case may be, failing which such proceredingskshall stand
transferred to the Bar Counci@ of India which may dispose of the

‘same as if it were a proceeding Wlthdrawn for inquiry under sub-
section (2) of section 36.
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(2) Notwithstanding anything cpntained in sub-section (1),
where on the commencement of the JAdvocates (Amendment) Act,
1973, any proceedings in respect of any disciplinary matter against an
-advocate is pending before the disciplinary committee of a State Bar
Council, that disciplinary committee fof the State Bar Council shall
dispose of the same within a periodtof six months from the date of
such commencement or within a pgriod of one year from the date
of the receipt of the complaint ‘or, é::\s'" the case may be, the date of
initiation of the proceedings at the jnstance of the State Bar Council,
~whichever is later, failing which such proceedings shall stand trans-
ferred to the Bar Council of Indlé for disposal under stib-section
(1) n E
27. In section 37 of the principal A(&t,w Amend-
. : { _ ~ ment of
(¢) in sub-section (1), after the words and figures “under sec- section 87.
tion 35”, the words “or the Advoc;te General of the State” shall be '
inserted;

i
» (b) in sub-section (2),— , ‘

|
{

(i) after the words “such rder”; thé brackets and words

“(including an order varying the punishment awarded by the

disciplinary commlttee of the State Bar Council)” 'shall be in-
serted

5

(i1) the following prov1so s}&all be inserted at the end,
“namely: — o

T

o

“Provided that no order of the disciplinary committee of
the State Bar Council shall be varied by the disciplinary
committee of the Bar Council lof India so as to prejudicially

affect the person aggrieved wiithout giving him reasonable
opportumty of be1ng heard.”, , :

"’8 In section 38 of the pr1n01pal Act—» .

- Amend-
(a) after’the words and ﬁgures “of ‘section 37”7, the words “or mentot
the Attorney-General of India or the Advocate-General of the State ;‘;c“"n
concerned, as the case may be,” shall be finserted; = '

(D) after the Words “such order” th‘v brackets and words “(in-
cludmg an order varying the punishment dwarded by the disciplinary
committee of the Bar Council of India)” ghall be inserted;

_(€) the following proviso shall be insdrted at the end, namely: —

“Provided that no order of the disciplinary committee of the
Bar Council of India shall be varied by the Supreme Court so

as to prejudicially affect the person agirleved Wlthout giving him
" a reasonabre opportunlty of being heard.”

-29. For section 39 of the prmmpal Act the\followmg ser'tlon shal" be Substitu-
subshtuted namery — tion of
X : Nnew see:
tion for
section
39.

‘4
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“39, The provisions of sections 5 and 12. of -the Limitation Act,
1963 shall, so far -as may be, apply to -appeals under section 37 and
“seefion. .38 » , ,

30. =Seoﬁoh 40 of. the pri'ndpal Act s‘hell be re-numbered -as gubssection

(1) of that -seetion, -and after sub-sgction (I)-:as .so- re—numbered the
- following ‘sub-section shall be inserted, namely:-—

“(2) Where -an apphcatmn igf made- for stay of the order ‘before
“thie ‘expiration of the fime : allbwed for ‘appealing therefrom under
section 37 or section 38, the dlselphnary committee of the Stdte Bar
Council, or the disciplinary committee of the Bar Council of India,
as the case may be, may, for su?ﬁment cause, direct the stay of such,
order on such terms and conditions as it may deem fit.”.

: i
.31, In:seetion 41 of the principaf’i Act,~-

(@) in sub-section (I),— :

(1) clause (b) shall bef omitted; and
( ,

(i4) -the words “br the common :roll, as:the case may be”

~Shall rbe, letted ' { et e

(b) sub-section (2) shall be omitted.

l

32 In section 42 of the pr1n01pa1 Act, after sub- sectlon (3), the follow-
ing sub-sections shall be 1nserted,iname1y —

“(4) -Notwithstanding the §absence of the Chairman or any mem-

‘ber of a disciplinary c'ommitté'e on a date fixed for the hearing of a

" 'case before if, the d1sc1p11nary¢comm1ttee may,if it so thinks fit, hold

or continue the proceedings on the date so fixéd and no such pro-

ceedings and no order made by the dlsc1phnary committee in any

such proceedings shall be invalid merely by reason of the absence
-.of the Chairman .or member thereof on-any such' date:

Provided :that no final orders of: the nature referred $o-in - sub-
section (3) of section 35 shall be made in any proceeding unless the
Chairman and other members of the dlsc1pl1nary commlttee are
present. i

(5) Where no final orders. of the nature referred to in sub-section
(3) of section 35 can be madé in any proceedings in accordance with
the opinion of the Chairman and the menibers ‘of a disciplinary com-
mittee either for want of majority opinionamongst themselves or
otherwise, the case, with their opinion thereon, shall be.laid betore
the Chairman of the Bar Council concerted -or if the Chairman of
the Bar Council is acting as.the Chairman or a- member of the dis-
-ciplinary committee, before the Vice-Chairman of the Bar @ounecil,
and the said Chairman or the Vice-Chairman of ‘the Bar Council; as
the case may be, after such hearing as he thinks fit, shall deliver his

opinion and the final order of the disciplinary committee shall follow
such opinion.”. :

36 of 1963,
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- 33 After sect1on 42 of the prmmpal! Act, the followmg section shall
be inserted, namely:— {

]4 .

_ “42A, The provisions of section 42 shall, so fat as may be, apply
in relat1on to the Bar Council of India, the enrolment committee, the

‘election committee, the legal aid omm1ttee or any other committee -

of a Bar Council as they apply

l}h relation to the’ disciplinary com-
mittee of a Bar Council.”. T IR o

. 34. In section. 44 of the principal Act, after the words “review ahy
order”, the words “within sixty day of the date of that order,” shall be
mserted ;

. 35. After sectlon 46 of the principal Act, the followmg section shall be
,mserted namely —_— , 7 { , ;
““46A. The Bar Councll of ihd1a may, if it is satisfied that any
- State Bar Council is in need ofifunds for the purpose of performmg
'its functions under this Act, g1ve such financial assistance as 1t deems

- fit to that Bar Council by way of grant or otherW1se 2,

~

36. In section 48 of the principal Act after the words “a member of a
, :-,-Bar Councﬂ” the words “or any c?mmlttee thereof” shall be mserted

.,7 After sectlon 48A of the princxpal Act the following section shall
be inserted, namely —

 “48AA. The Bar Council of Ir!1d1a or any of its committees, other
than its disciplinary commlttee, Tpay of its own. motion or otherwise

- review -any order, within sixty day‘s of the date of that order passed .

- by it under this Act.”. . i
38. Séction 49 of the principal Act zshall be re-numbered as sub sectlon
(1) of that section, and i o -
B (a) in sub-section (1) ar a0 re—numbered~-—
; 1) for clause (af), the fQIIOng clause shall be subst1tuted
namely:— ,
“(af) the minimun, qhahﬁcatmns required for admisswn
to a course of degree in 1aw in any recogmsed University:”;
(2) dfter clause (g) thn ‘followmg clauae shall be inserted,
namely:— - - .. .
K C“(ggy- the form of dwsses or robes t6. be worn. by advo-
“.o0 &7 Ucates, havifig regard to the!climatic cond1t1ons appearing. be-
fore any court or tribunalf », : :
(3) 1n the ex1st1ng prows&, - R
) for the. words “Protrxded that”, the words “Provided
further that” shall be substltuted

(i) before the -proviso Ets so amended,
‘proviso.shall be inserted, naraely: —

the f_oll_o.w'mg

- “Provided. that no rul‘es made with reference to-

clause (c) or clause (ggl shall have effect unless they
__h_ave tbeen approved by tiae Chlef Justlce of India:”;

i

16 Tawoss
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R (b)Y after subssection (I) as.so xﬁ—numbered the followmg sub- .
B sect1on shall be inserted, namely:—

“(2) Notwithstanding anything contamed in the ﬁr t prowso
to sub-section (1), any rules madﬁ with reference to clause (c) or
‘ -kclause (gg) of the said sub-sectibn and in force\»lmmedlately '
before the commencement of - the Advocates (Amendment) Act,
o 1973 shall continue in force until altered or repealed or amended
iri-accordarnce w1th the prowslon, of-this Act.”. ‘ '

Amend

. case may be, revenue agent, if-

" specified ini this behalf by

"“{aw in force ‘therein, may be adujiitted and enrolled under the rele-

vant ‘provisions of such Act or lajw as a pleader mukhtar or, as the

(@) makes an applxcatlo "fOr ’che'purpos-e t6: the approp;iate
~authority under such Act off law; ahd ,
# and fulfils other conditions, if any,

(b) is a citizen of India ; _ !
the appropriate authority aforesaid,

mentof 19, In section 49A of the principal Ac for sub-section (5) the follow-
section . . mg sub- sectlon shall be substituted, namely —
49AL . e ¥ (5) Every rule made under tHis section shall be 1a1d as soon
o © as may be after it is made, before ¢ach House of Parliament, while
o it is in session, for a total period of tkirty days which may be com-
‘,prz‘sed in one session or in two or {more successive sessions, and if,
before the expiry of the session immediately following the session
or the successive sessions aforesaid| both Houses agree in making
. any- modification ‘in the rule or bofh Houses agree  that the rule
... should not be made, the rule shall thereafter have effect only in such
... modified . form or be of no effect, as the  case may be; so,
~ however, that any such modlﬁcatron or annulment shall be without
- pre]udlce to the va11d1ty of anythlng previously done under that
f)rfl?g&q{lf <40, After ‘section” 58AB of the prm ‘1’p'al Act, the following sections
" gections * - shall Toe mserted namely — S
/ 58AD,
58AE and
5BAF. ~ - _ . | 5 |
Special.. .- - “5BAC. Notwithstanding anything contained in this Act or any
z;c?:sl.with . *judgment, decree or order of any g¢ourt, every person.who was en-
respect -~ -rolled as an advecate by the High Court during the period -begin-
to cer- ning with the 2nd day of January,|1962 and ending on ‘the 25th day
tain pers. . f May, 1962 and was subsequently adrnitted as an advocate on. the
sonsen- State roll by the State Bar Counciljof Uttar Pradesh shall be deemed
‘{%lg:;iby . to have been validly admitted as jan advocate on that State roll
Pradesh ' Afrom the date of his enrolment by the H1g_h Cour_t and acco_;jdlngly
State o entitled to practise the profession ¢f law (wliether by way of plead-
Bar o 1ng or actlng or both) B
- Council, - :
Special S 58AD Notw1thstand1ng ‘the repeal by this Act of the prr>v1smns
‘provi- . of the Legal Practitioners Act, 1879, or of any other law relating to .18 of'1879.
::ic:;sres- ~ the admission and enrolment of legal practitloners (hereaftel in this
pect to ~ section referred to as such Act o law), every person who migrates
certain o the ‘territory: of India from any area which,’ before the 15th day
ersons of August 1947, was compmsed wthm India as deﬁned in the Gov-
~?nisrat- ', },ernment of India Act, 1935, and wy o h‘us, before such m1g1 ation, been
, ;‘;gi:o a_pleader, mukhtar or revenue ggent in-'any such area under any
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o and notw1thstandmg the repeal by [this Act of the relevant provisions
“‘of such Act or law, every’ ‘pleader, mukhtar or revenue agent so en- :
rolled shall have the same rights gs respects practice in any- court or : ‘ é
revenue office or beiore any othe authority or person and be sub- !
Ject to the disciplinary jurisdictign of the same authority to which :
he would be subject under the relevant provisions of such Act or law
. casif they had not been repealed. and accordlngly, those provisions
shall have effect in relation to su¢h persons. :

58AE (1) Notwithstarnding .' nything contamed in“this Aect, all Special
persons who, immediately beforg the date on which the provisiong ~ Provi-.
+-ot Chapter III are brought into force in the Union térritory of Goa, 51c1>n:*'m
-Daman and Diu, were entitled to practise the profession of law ts ?h?n
(whether by way of pleading o acting or both) under any law in Union
force in the said Union territory jor who would have been so entitled  territory
had they not been in public seryice on the said date, shall, for the of Goa,
.- purpose of clause (a) of sub-sect}on (1) of section 17, be deemed to Dag‘g’?
be persons who were entered as advocates on the roll of a High and o
38 of 1926. - Court under the Indian Bar Courcils Act, 1926, and every such per-
*. " son may, on an application madeiin this behalf within such time as
“‘may: be specified by the Bar. Councﬂ of Maharashtra, be admitted as
o “‘an advocate on the State roll mamitained in respect of the said Union
sl Lerrltory R S e T T

_ * Provided that the provisions df this sub-section shall not apply
1o any person who, on the date of ithe application aforesaid, was not

" a citizen of India. : o
.. () Notwithstanding anythmg contained in this Act, every per-
" son who, immediately before the Hate on  which the provisions of
Chapter IV are brought into force in the Union territory of Goa,
Daman and Diu, was practising the profession of law- (whether by
- way of pleading or acting or both br in any other way) by virtue
o ‘of ‘the provisions of any law in forci in the said Union territory, or

" “'who does not elect to be or is not} qualified {o be enrolled as an
advocate under sub-section (I), shall} notwithstanding the repeal by
o .. this Act of the relevant provisions of such law, continue to enjoy the
e same rights as respects practice in any; court or revenue office or be-
-~ fore . -any other authority or person and be subject to the’ d15c1p11nary
. jurisdiction of the same authority whith he engoyed or, as the case
__may be, to which he was subject, 1mmed1ate1y before the said date
 and accordingly the relevant provisiohs of the law aforesaid shall
have effect in relation to such persong as if they had not been re-
pealed. :
\ (3) On the date on which this Adi or any part thereof comes
) _into force in the Union territory of Gog, Daman and Diu, the law in
‘force in that Union territory which cofresponds to this Act or such
part and which does not stand repealefl by virtue of the provismns

of section 50 of this Act, shall also stand repealed

58AF. (1) Notwithstanding anythihg contained in this Act all  gpeeial
advocates who, immediately before the Hate on which the provisions provi-
_of Chapter III are brought into force in the State of Jammu and  sions in
Kashmir, were entitled to practise in the High Court of that State, tl;e}ghrlgxr:l e
or who would have been so entitled Bad they not been in publie and u
service on the said date, shall, for the pgrpose of clause (a) of sub- Kashmir,
- section (1) of section 17, be deemed to bé persons who were entered
as advocates on the roll- of a High Court gnder the Indian Bar Coun-

cils Act, 1926, and every such person may, on an application made

- et 1028
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in this. behalf within. such tijne as may be specified by the Bar

Council of India, be admitted & am advocate _on the- State roll main-

- tained in respect of the said State.

(2) Notwithstanding anyth ng contained in this Act, every per-
son who, nnmedxately before the date on which the provisions of

"Chapter TII are brought into force in ‘the State of Jammu and Kash-

mir, was entitled otherwise thah as an advocate to practise the pro-
fession of law (whether by way, of pleading or acting or both) by

- virtue of the provisions: of any: ﬁaw in force in the said State, or whe

would -have been so entitled - had he not been in public service on
the said date, may be admitted as an advocate on the State roll main-
tained in respect of the said State, if he—

(i) makes an applicat-icj%n for such enrolment in accordance
with the provisions of this Act' and

_ (u) fulﬁls the condmorﬁs spec1ﬁed in’ clauses (a), ), (o)
;‘_'and (f) -of sub—sectlon ) of section Y S

(3) NotW1thstand1ng anythlé‘g contamed in thlS Ac‘r every per-

-.son whe, immediately before the.date on which the provisions of

" Chapter IV are brought into forlce in the State of Jammu and Kash-

mir, was practising the professmn of law (whether by way of plead-

ing or-acting.or koth or in any other way) by virtue-of the provisions

of:any:law in'force therein; or who does not.elect .to.be or is not quali-
fied to be enrolled as an adKocate under sub-section - (1) or sub-
section (2), shall, notwithstanding the repeal by this Act of the rele-

-.;vang - provisions, of such-law, continue to.enjoy. the ‘same rights as
. respects -practice. in any-. ‘court, ot revenue office or before any other

- .authority or person.and be subj
- of thie same: authority which he jenjoyed, or, as the case may be, to
~which he 'was. subject, immediatély before the said date and accord-

- ingly the relevant provisions of lthe law aforesaid shall have eflect ;
i relation te such persons as if they ,had,_not,been repea_led

ect to the d1sc1phnary jurisdiction

- (4) On the date on which this Act or any part there'of comes
into force in the State of Jammb and Kashmir, the law inforce in

) ., that State which, corresponds to this Act or such part thereof which
';ooes not stand repealed by virtue of the prOV1S1ons of sect1on 50 ot

s Act shall also stand repealeé

T




