THE CINEMATOGRAPH (AMENDMENT) ACT, 1974

‘ ‘NO. 27 or 1974

[23rd August, 1974.]
An Act further to amend the Cinematograph Act, 1952.

Bg it enacted by Parliament in the Twenty-fifth Year of the Republic
of Ind@a as follows: —

1, (1) This Act may be called the Cinematograph (Amendment) Act,
1974: T o

(@) It shall come into force on such date as the Central Government
rray, by notification in the Official Gazette, appoint,

37 of 1952,
principal Act), in section 2,—

(@) ‘after clause (a), the following clause shall be inserted,
namely:— ’ :

‘ (aa) ;‘Appellafc,e Tribunal” means an Appellate Tribunal

constituted under sub-section (2) of section 5Dj;

(b) after clause (d), the following clauses shall be inserted,
namely: — ‘

[N

‘(da) “Examining Committee”, in relation to a film, means
‘the Examining Committee constituted by special order under
section 3B for that film or, as the case may be, the Examining
Committee constituted under that section by general order for
films of the class to which such film belongs;

(db) “export” means taking out of India to a place outside
India;’;

(c) clause (dd) shall be re-lettered as clause (dc);

- (d) after clause (jé), the following clause shall be inserted,
pamely:— R

v

(443)

2, In the Cinematograph Act, 1952 (hereinafter referred to as the
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‘(g9) “Revising, Committee”, in relation to a film, means the
Revising Committee constituted by special order under section °
3B for that film or, as the case may be, the Revising Committee -
constituted under that section by ‘general order for ﬁlms of the

*t class ‘to which stich film belongs.’.

Amend-
ment of
sectjon 3,

3. In section 3 of the principal Act,—

(a) in sub-section (I),—

(i) for the words “not more than nine other members”, the
words “five other whole-time members and six honorary mem-
bers” shall be subst1tuted

55
i ;

(u) the follOng proviso shall be inserted at the end,
. pamely:— T Cuit

“Provided that three of the honorary mémbers shall be
persons engaged or employed in the film 1ndustry

o ' o (b) in sub sect1on (2) for the Words “shall receive such salary

and allowances as may be determined by the Central Government,

_...and the other members”, the words “and the other whole-time mem-

bers shall receive: such salaries and allowances. as.may be: determined

- by the Central Government and the honorary members” shall be
‘ ,, substituted. o .

Insertion

of new 1nserted namely — - Dl §
“sections Tt
3A and 3B, :
- Assessors ol iugy (1): For the purnose of enablmg the Board to’ efﬁc1ently dis-
;nd_ . charge its fuActions, ' and for the examination of films in different
Regional -

Officers languages, under this Act, the Central Government may appomt as
o »imany assessors -ag it thinks - fit for::such’regional- centres as may be
determmed by that Government: ,

“Provided that not more than seven’ assessors shall be appomted
ln relat1on to films 1n any par'c1cular language

(2) The assessors shall’discharge such finctions as are assigned

to them by or under this Act and it shall be the duty of every assessor

»*"t0 render such -assistance to :the Board on “dany matter in respect of
the examination of any film as may be required by the -Board.

(3) The assessors shall not be entitled to any salary; but shall
receive such fees or allowances as may be prescribed.

 (4) At each regional centre, there shéll be as m:my regional
oﬂicers as the (,entra Government may think fit to appomt and
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- - tules made in this behalf may provide for the association of regional
' officers in the examination of films.

3B. (1) The Board may, by special or general order, constitute—

(a) an Examining Committee for the examination under
this Act of any film or class of films; and

L (b) a Revising Committee, for reconsidering, where it is
necessary so to do under this Act, the recommendations of any
Examining Committee, for or in relation te any film or any class
of films.. -

(2) Every Examining Committee shall consist of one whole-time -

' member of the Board and two assessors, and the whole-time member
shall be the Chairman of the Committee,

"(3) Every Revising Committee shall consist of—

(@) the Chairman, one whole-time member, ‘and one
honorary member, of the Board; or ' :

(b) two whole-time members, and one honorary member’,.df

‘the Board,

and the Chairman of the Board or, if he is not a member of the
Committee, one of the whole-time members nominated by him, shall
be the Chairman of the Committee.”.

5 In section 4 of the principal Act—

(@) in sub-section (1), for the words “after examining or hav-
ing the film examined in the prescribed manner”, the words “after

the examination of the film as provided in this Aet and the rules

made thereunder” shall be substituted;

(b) after sub-section (1), the following sub-section shall be

inserted, namely:—

“(1A) Any person, desiring to export any film for exhibition
_outside India, shall, in the prescribed manner, make an applica-
tion to the Board for a certificate in respect thereof and the
Board may, after the examination of the film as provided in this

 Act and the rules made thereunder,—

(1) sanction the ﬁlm as a ﬁlm fit for exhibition outside
India; or

(i1} direct the applicant to carry out such excisions or
modifications in the film as it thinks necessary, before sanc-
tioning the film as a film fit for exhibition outside India; or

('L;Li)' refuse to sanction the film as a film fit for exhihi-
tion outside India.”;

(¢) in sub-section {2}, after the word, brackets and figure ‘sub-
" 'section (1)”, the words, brackets, figures and letter “or under clause
(i) or clause (iii) of sub-section (1A4)” shall be inserted.
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6. After section 4 of the pr1nc1pa1 Act, the following section shall be
mserted namely: —

s “4A. (1) Every film in respect of which an application is made
under section 4 shall be examined in the prescribed manner by the
‘Examining Committee.

(2) The Examining Committee shall examine the film having
" regard to the principles for guidance in certifying filmg specified in
f-"'for under section 5B and make such recommendations to the Board
' as it deems appropriate:

_ Provided that if there is a difference of opinion amongst the
“* members of the Committee each member shall record separately his
1ecommendat1ons and the reasons therefor.

(3) The recommendations of the Examining Committee or, as
the case may ‘be, the recommendations of each of the members of
the Committee, shall be communicated in the prescribed manner to
the:.Board and the Board shall, after making such further examina-
tion of the film as it may deem necessary, pass such orders on the
application as it deems fit under sections 4 and bA:

Provided that before passing such orders the Board shall refer
the film for further examination to the Revising Committee—
artd
e (a) in a case where there is a difference of opinion between
the Chairman of the Examining Committee and the other mem-
bers thereof in respect of all or any of the recommendations;

(b) in any other case, if the applicant represents, when he
is given an opportunity ' for representing his views under sub-
section (2) of séction 4, that the film shall be so referred.”.

~.4: For section 5 of the prineipal Act, the following section shall be
substituted, namely:—

~ “5. (I) Where any film is referred to a Revising Committee
" .under sub-section (3) of section 4A, the Revising Committee shall
examine the film in the prescribed manner having regard to the
principles for guidance in certifying films specified in or under sec-

i- tion 5B and make its recommendations to the Board:

Provided that if there is a difference of opinion amongst the
‘ members of the Committee each member shall record separately his
‘recommendatlons and the reasons therefor.

'(2) The recommendations of the Revising Committee or, as the

case may be, the recommendations of each of the members of the

.. Committec shall be communicated in the prescribed manner to the

" Board and the Board may pass such orders on the application as it
'deems At under sections 4 and 5A.”,
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8. In section 5A of the principal Act,— | '

(@) in sub-section (I), for the words “If, after 'eXéirlinirig a

film or having it examined in the manner provided in this Act,”, the
words, brackets and figures “If, after the examination, as provided
in this Act and the rules made thereunder, of a film in respect of
~which an application under sub-section (1) of section 4 has been
made,” shall be substituted;

~~(b) after sub-section (1), the following sub-section shall be’
" inserted, namely:—

“(1A) If, after the examination, as provided in this Act
.and the rules made thereunder, of a film in respect of which an
application under sub-section (14) of section 4 has been made,
the Board considers that the film is a film fit for exhibition out-
side India, it shall grant to the person applying for a certificate
in respect of the film, a certificate to that effect and shall cause
the film to be so marked in the prescribed manner.’ _

(c) in sub-section (3), for the words “under this sectlon shall
be valid throughout India for - a period of ten years.”, the WOl’dS,‘
brackets, figures and letter “under sub-section (1) shall be valid
throughout India for a period of ten years and a certificate granted
by the Board under sub- secuon (1A) in respect of a film shall be
valid for purposes of export of the film for such period as. may he
prescribed.” shall be substituted.

‘9. In section 5B of the principal Act,—
(@) in sub-section (I),—
(@) for the words “certified for public exhibition”, the words

“certified under this Act” shall be.substituted;

(i) after the words “against the interests of”, the words

“the sovereignty and integrity of India,” shall be inserted;.

(b) after sub-section (I), the following sub-section shall be‘

inserted, namely:—
“(14) In particular and without pre;]udlce to the generality

. of the provisions of sub-section (1), a film shall not be certified

as a film fit for exhibition outside India if, in the opinion of the
authority competent to grant the certificate, the film or any part
of it presents or is likely to present an erroneous, distorfed or
misleading image of the social, cultural or political institutions of
India or any part thereof.”;

(¢) in sub-section (2),—

(i) for the word, brackets and ﬁgure “sub~-section (1)” the
words, brackets, figures and letter ‘“sub-section (I) and.sub-
section (1A)” shall be substituted; o

(i) after the words “public exhibition”, the words"* ‘or, as
the case may be, exhibition outside India” shall be inserted.

'10. For section 5C of the principal Act, the following sections shall be
substituted, namely:—

‘5¢C. (1) The Central Government shall, by notification in the
‘Official Gazette, nominate twelve persons to serve, as hereinafter
provided, as members of Appellate Tribunals. :

-
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(2) Such nomination shall be made from persons— L

(i) who are familiar w1th the social, cultural or political
institutions of Indla or

(i) who have spec1a1 knowledge of the various regions of
India, or

(#%) who have special knowledge of films and the1r unpact
on society, or

() who have, for at least ten years, held civil judieial posts
or who have been in practice as advocates for at least ten years
or who have been members of the Central Liegal Service (not
below Grade III) for at least three years,

Explanation—For the purpose of thlS sub-section, in computmg
the period during which a person had been an advocate of a ngh

" Court, there shall be included any period during which the person

has held judicial office after he became an advocate,

(3) Every Appellate Tribunal shall consist of three members
appointed by the Central Government from among the persons
nominated by it under sub-section (1).

(4) The Central Government shall, by notification in the Official
Gazette, designate any officer of Government to function as the

Registrar of Appeliate Tribunals.

(5) The terms and conditions of service of the members of, and
the procedure to be followed by, the Appellate Tribunals shall be
such as may be prescribed.

5D. (1) Any person who applies for a certificate in respect of
a film and who is aggrieved by an order of the Board—

(a) refusing to grant the certificate, or

(b) granting only an N certificate, or

(c) directing the applicant to carry out any excisions or
modifications,

may, w1th11i thirty days from the date of such order, lodge an appeal
with the Registrar of Appellate Trlbunals appomted under sub-sec-’
tion (4) of section 5C.

) The Central Government shall, as soon as may be upon
receipt of information of the lodging of any appeal, constitute - an

Appellate Tribunal as specified in sub-section (3) of section. 5C.,

(3) The Appellate Tribunal shall, after such inquiry into the
matter as it considers necessary, and after giving the appellant an
opportunity for representing his views in the matter, make such
order in relation thereto as it thinks fit and the Board shall dispose.

of the matter in conformity, with such order..
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-:7151. In séction 6 of the pr1nc1pa1 Act— :

: z'_t' '(n-

(a) in sub-section. (1) for the words “pendlng before or has
““Been decided by, the Board,”, the words and ‘brackets pendmg
before the ‘Bxamining Committee or the Revising Commiittee ot ‘the
Board, or has been decided by the Board .(but not . including . any
‘proceeding in respect of any matter which is pending before..or.has::.
been decided by an Appellate Tribunal),” shall be subst1tuued
;. (0) in sub-section (2),— _ -

, (%) for the words “by not1ﬁcat1on” the Words “by order
published” shall be substituted; oo . _

(i) in clause’ (a), after the words “any ‘part of Indla” the
‘words “or, as the case may be, an uncertified film for exh1b1t10n
outside India, whether generally or in any particular’ country
‘or countries outside India” shall be inserted;

‘ (#t) in clause (c), after the words “the exh1b1t1on” the
words “or, as the cdse may be, export for exh1b1tlon” shall be
inserted; .

(»c) after sub-section @, the following su:b-sect;'i_'ons. shall be
inserted, namely:— _ L

“(5) The Central Government may, if satlsﬁed in relat1on

"“to any film in respect of which an order has been made by an

Appellate Tribunal under section 5D that it is necessary so ~to
~do in the interests of—

(i) the sovereignty and integrity of India; or .
(it) the security of the State; or '
(i3): fr1end1y relat1ons with fore1gn States or l

(w) public: order or decency or morality, -

-'make such inguiry into the matter as it considers necessary, and'f"f:{
* pdss such order in relation thereto as it thinks fit, and the' Board®

shall thereupon dispose of the matter in conformlty with' Such“-_
- ‘order: :

Provided - that no such order shall be made pre]ud1c1a11y
affecting any person to whom a certificate has been ' granted
except after giving him an -opportunity for representmg h1s
views in the matter:

Provided further that nothmg in this subasectlon sha11> re-
quire the Central Government to disclose any fact which it ¢on-
siders to be against public interest to disclose.

(6) The provislons of sub-sections (2) to (4) of thls section
shall, so far as may be, apply also in relation to every film in
respect of which the Central Government may exermse powers
under sub-section (5).” :

18 In section 6A of the principal Act Ior ‘the words “dlstnbutor or
' exh1b1tor” at both the places where they occur,. the words “dlstrlbub@r
" exhibitor or exporter” shall be substituted:

29 Law—58.
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(a) the following clause shall be 1nserted namely —

r “ (aa) exports or attempts to export any ﬁlm wh1ch ist not cer-
tlﬁed by .the Board as a film fit, for exhibition .outside’India,. orl’. .

\14f In section' TA -oft thé principal Actz after subigection (1), the" fbllow-'

1ng s‘ub»sectlon shall*- be 1nserted namely -

“(lA) Where any ﬁlm wh1ch is not certlﬁed by the Board as a

film fit for exhibition outside India is attempted 16 be’ exported any

-police. officérmay, in pursuance-of an ordér madé it this’ behalf by

the District Magistrate or any magistrate ofiithe First-Class em-

powered in this behalf by the District Magxstrate enter any place in

7 swhi¢h he has’ reason to believe that the ﬁlm is kept, sedrch it and
séii‘e the ﬁlm ") ‘ ~ :

15. In section 7C df'?'th‘e" prificipal’ Act,—

_ (z) after ‘the word “Board” the Words ‘or an Appellate Tribu-
- nal” shall “be " ihserted; SNV

7 (u) for the word “person” the words “person or authority” shall
be ‘sibstitiited.

16, In section 7D of the principal Act, the words “or of any advisory
paneI” and the words “or panel, as the case may be” shall be omitted.

17. In section 7E of the principal Act, foi tHe words “and of aty ad-
visory panel”, the words and of every. Appellate Tribunal and all as-
sessors” shall be’ substltuted

18. In section 7F of the pr1nC1pal Act for the Words “adv1sory panel -

or any officef or“member of the’ Centril’ Govertittient, Bodrd or advisory
panel, as the case:may: be)”, the words “any Examining Committee, any
Revising Committee, any Appellate Trihunal or the Registrar of Appel—

'membsr of the Board or of any Appellate Trlbunal or-an assessor » shall
be , subsututed , .

19 In sectlon 8 of the p11nc1pal Act, in sub-section -(2),—

(a) i clause (a), after the words “the number of persons who

; may constltute the Board”, the words ¢ , the terms and conditions of
service (othet than salary and’ allowances) of the Cha1rman and
other whole-time members of the Board, the allowances or fees and
other . terms :and. conditions of service of -the honorary ‘members of

the Board” shall be inserted;

(b) after clause (a), the followmg clauses shall be lnSerted,

namely — B

o “Yaay the functlons of, the fées or allowances payable to, and
“the other tefms and conditions of serv10e of assessors

(ab) the procedure of Examining Committees and Rev1s1ng

- Comm1ttees for examining. films. and makmg recommendatlons
to the Board and all matters ancillary thereto

i:AG'i::té‘?ﬂ\ o

13. In section 7 of the principal Act,in: sub-section (@), after clause

i
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Lol g /(ab) thelterms and condmonsloﬁ :service of : pemons appmmfed
as members of .any Appellate Tribumaly’;

foer k0 An clause «b), the words “as suitable, for- pu]qahc exhibition”
; hall he omitted; :

(d) in clause (e), for the words “may be preferred”; the “words
“may be lodged and the procedure which may .be followed for the
!‘vdlsposal of appeals” shall be subst1tuted, v -

(e)::after .clause. -(ba), the following :clause ".sshall: ‘"be mserted
namely —_— . &

“ (ea,) the tlme swithin, Wthh any act or. thmg (1nclud1ng the
examination of .any film .and. the :digpgsal -of any proceedmgs)
_ shall ordinarily be done under this Act, by thg. ;Bgand, or
| " Examining Committees or Revising Committees or the Central .
oo Government: qr--Appellate Tribunal ., or other officers:cor authams

if.’t1es under: this Act;”.- S B

20 In sect1on 9 of the pr1nc1pal Act for the words “exh1b1t1on of any:_,r'_“ Amend-
_i A ﬁlm” ‘the Words “exhibition or efxport of any film” §hall be subst1tuted mentof :
) B section 9.
21 (1) The provrsmns of the prmmpal Act;” as amended byathm Aehfﬂ'i Sbecial
pal Act as so amended being’ Hereafter in-$his §éction re)ferredd’?? £r°tV¥Si°ﬂ
I S to

to ‘ds“the mend’ed Act), shall apply in relation’ to app11ca jons “in’res- i
pect’ bt IS mrade to the Board: under sub‘section - (1) of ‘section’4 gf the f:;smg
principal Act and pending immediately before the commencement of this. '
Act, subject to the following provisions, namely:— :

(a) The Board may take action under clause (i), clause (i),

clause (i), or, as the -case may be, clause (iv) of the said sub-

v section (I) in respect of any such film Whore before such commen-
cement, the Board,—

(i) has examined the ﬁlm, or

(1) had the film examined by a revising comm1ttee referred
to in rule 25 of the Cinematograph (Cenisorship) Rules, 1958; or

R (#1) had the film examined by an examining committee re-
ferred to in rule 23 of the said rules and neither the applicant
makes a request for the reference, for further examination, of
the film to a revising committee within the time allowed under
the principal Act nor the Board considers it necessary to make
such a reference. :

(b) The Board shall refer such film for further examination to a
Revising Committee -constituted under the amended Act where,
before such commencement,—

(i) the film had been examined by an examining committee,
referred to in the said rule 23, and either the applicant makes a
request for the reference, for examination, of the film to a Re-
vising Committee within the time allowed under the principal
Act or the Board considers it necessary to make such a reference;

‘ - ‘(i) the film has been referred to a revising committee under
{7"" the said rule 25 and the revising committee has not completgq

the exammgtmn of the film,
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(c) The Board shall refer ‘she exanunatlon of such film to an

 befxamining, Geminittee. :constituted:: under: the Amended Act where,
before such commencement,—

: Prigtor Pidh L . ! e :l .

Daerned (i ihe film has ‘not been examined by the Board or refer;ed
for examination’ to an examining comm1ttee referred to in rule
23 _of the. said rules;. or ;

“7 7 (i) the film has been ‘referred for exatnination to an'
: exammmg committee referied to in the said rule 23, but -

. such
iz committee has net:completed the examination of the film..

Explanation—For the purpose of this sub-section, an examining com-
mittee or a revising committes shall be deemed to have examined a film

when 1t has sent ‘the record of its exammatlon of. the film “{fo the ‘Chair-
man of* the Board ' B : Y ey

. ' SROREEtY 3 R
< (2)1T AL appeals under the pr1nc1pa1 Act pendmg w1th the Central ‘
Government immediately before the commencement of this. -Act, shall ve

dealt with in accordance with the prov1s1ons of sectlon 5D of fhe Amend- o
ed’ Act AR :

(3) The Central Government shall exerc1se 1ts rev131ona1 powers mm
. regpectsof
i rlb’yuu‘

" this. Act




