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DEPOSIT) ACT, 1974

No. 37'01«‘. 1974 .

(152 September, 1974]

AnAct to provxde, in the interests of nanonal economic development,
for the compulsory deposit of additional emoluments and for the
framing of a scheme in relation thereto, and for matters connect-
ed therewmh or mc1denta1 thereto. '

Be it enacted by Parliament in the Twenty-ﬁfth Year of the Repubhcv

. ot India as follows —_—

CHAPTER 1
PRELIMINARY

1. () This Act may be called the Additional Emoluments (Compul-
sory Deposit) Act, 1974.

(2) It extends to the whole of India.

(3) It shall be deemed to have come into force on the 6th day of J uly,

- 1974, except section 14 which shall come into force at once.

2. In this Act, unless the context otherwise requires,—m

(a) “appointed day” means the 6th day of July, 1974; .
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-(b) “additional dearness allowance” _means such. dearness allow-
apce as may. be sanct1oned from trme to i , af er the appo1nted
day, over and above the amount of d(eL' ess'allowance payable in

accordance with the rate in force 1mmed1a ely before the date from
wh1ch such sanction of additional dearness allowance is to take effect.

any

Expl(matton I—Where payment of dearness allowance 1s l1nked
l to a cost of l;vmg 1ndex or any Oth\.l factor ‘an automatlc P
| after the app. 'nted 'day, of dearness allow:.\nce in conseque e of
| any rise in such cost of 11v1ng index or in consequence of any change
! in such other factor shall, notW1thstand1ng the ‘provisiohs of ' this
clause be deemed 1o be the add1tlonal dearness allowance.

dearness allowance in relation to an ‘employee who enters '1'
post after the appomted day, dearness allowance payable 1mme iate-
ly before the appointed day, in relation to such post shall be demed
to be the dearness allowance payable to such employee as if he were
holding that post on the appointed day and any excess over and abov
the said dearness allowance shall be deemed for the purposes of } f
Act, to be the additional dearness allowance in relation fo such emm
loyee Co

i ‘ Explanatton i ~—For the: purpose of computatlon of the adchtmnal

“(c) “additional wages” meang such wages,  over and. above thg
Wages payable to an employee in accordance:with the rates in foree
immediately before the appointed day, as may become payable to the
employee in respect of any period after the. appomted day 1n pur-
suance of any wage revision, whether by or under an agreement or
settlement between the parties or any award, decree or order of any
court, tribunal or other authority or: otherw1se ‘but does not mclude—

~(#).any increment due to the employee in accordance w1th

the time scale of pay applicable to the post held by him 1mme-

d1ately before the appointed day, and any conseqlient increase

" in any - allowance (not being dearness allowance) admissible-

under any: rulée or order in force 1mmed1ately before.the appoint-
'ed day, :

(u) any h1gher wages payable to’ the employee on hlS-L-
(a) promotron to a hlgher post ‘and anv increment, be1ng
an increment- »v1th1n the prescrlbed llmlts, due to‘ the em-
Dloyee in, such hlgher post ‘ ‘ :
(b) deputat1on or transfer to an equ1valent post or to
any post 1nvolv1ng h1gher responsrb1l1t1es and dutles,
(iii) any special pay, honorarium, fee or reward payable for
i ,any special. work :done;
' (iv) any.remuneration payable for 0vert1me work
(v) any increase in wages consequent. on the rev1s1on of
_ ‘the minimum rates of wages fixed under the M1n1mum Wages
11 0f1948, Act 1948; :

(vi) any increase in wages sanct1oned in pursuance of the
recommendatlons made—

(a.) by the Third Central Pay Commlssmn,
P (b) before the appointed day, by any Pay Commission
' _appointed by a State Government, “in relatlon te* the
' employees of that Government ' :

| . P,
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(c) by any' comm1ttee constituted, before the appomted

;'ngh Court as- the case may be

fe. . Eocplanatzon I—Where any wage revision made after _ the
‘ o appomted day is to be effective from a date prior to the appointed
',‘,the wages payable 1mmed1ate1y before the’ appointed day,
efore such™’ wage revision, shall, for the purposes of computa-
on of addxtlonal wapes be deemed to be the wages. -

Explanatwn II ——Any ‘bonus.. (mcludmg 1ncent1ve and pro-

.. Jduction bonus) paid after the appointed day at a rate over and

L above the rate at which it was last paid béfore the appointed
L day, shall be, deemed for the purposes of thls Act to be add1t10nal

o ) “bank depos1t rate” ‘means’ the hlghest of the maximum
raies at whith' interest may be paid oti’ different classes of deposits
(o her than those malntamed in savings account or those maintained
by ‘charitable or’ religious’ institutions) by different  classes of sche-
duled banks in accordapce with the directions given or issued . to
B‘alnkmg ‘cdmpanies generally by the Reserve Bank. of India, under
the‘ Bankmg Regulation Acet;. 1949; :

‘ _(e) ““dearness allowance” means’ &ll cash payments by whatever
called made to ,an employee on account of rise in the: cost of

(f) “Depos1t Account” ‘means an account opened and malntamed
under section 5; ' ' : :

"‘:“"(g) “emoluments” mcludes Wages and dearness allowance
(h) “employer meansv, v

T

“3) in relatlon to .an estabhshment Wthh is a factory, the

UYowneér or eecupier of the factory, including the agent of such '

owner or occupier, and where a person is named as. manager of
-the factory upnder clause (f) of sub-section (1) of sect1on 7 of
. the Factories Act 1948, the person s0. named;

. (i) in relation . to -an establlshment belonglng to or under
the control of the Central Governme(nt or a State Government,
the person or authority appointed Dby the appropriate Govern-
menf, for the superv151on and control of the employees, or where
no person has been S0 appomted the head of the Department
‘concerned;’

(iti) in relation to an establishment belonging to or under
the control ‘of any local authorlty, the person appointed by such

2 ‘authority for the supervision and ‘control of the employees, or

" where no. person has been so appointed, the Chief Executive

Officer of the local authority; .
(iv) in any other case, the person who, or the authority
which, has the ultimate control over the affairs of the establish-
. ment, and where the said affairs are entrusted to any other person,
' whether called a manager managlng d1rector or by any other
AL name such person; :
and includes, in the case of a, deceased employer the legal represen-
tative of such deceased emplover

day, by Parllamerit Supreme Court or' any High Court -in
relation to’ any employeé of l'arhament Supreme Court Or

10 of 1948,

63 of 1948.
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“r t(i) - “local s authority” means any mugnicipal eommittee, district
. ‘board, body of port commissioners, panchayat o>r“.'other a’authority
legally entitled to, or entrusted .by the Central-or 'any Sﬁt—ate%Govern-
ment with the control or management of any municipal or local fund;

() “nominated authority”'means such authority é‘s may be
nominated_by the Central Government for the purposes of this Act -
and different authcrities may be nominated for different purposes;

(k) “notification” means a notification published in the Official
Gagzette; : ‘

(1) “prescribed” means prescribed by rules made dnder this Act;
(m) “scheme” means a scheme framed under this Act;

i (n) “spéciﬁed' authority” means the authority;' s'pé_ciﬁeﬁ under
~-sub-section (1) .of section 5; R -

. (0) “wages” means all remuneration (whether by way of salary,
allowances or otherwise) expressed, or capable of being expressed,
in terms of money, which would, if the terms of employment, eXpress

~or.implied, were fulfilled, be payable to a person employed in respect
- ..of his employment or of work ‘done in such employment, and
‘. -includes— ) ’ ‘ . -

(i) any remunera}tion payable under any' agreément, or settle-
ment between the parties or any award, decree or order of any
court, tripbunal or other authority; ‘

(it) any, remuneration to which the person émployed‘ is: en~-
' titled in respect of overtime work or holidaysor any leave
period;

(i) any additional remuneration payable under the terms
of employment, including bonus, whether under a scheme of pro-
fit sharing or otherwise; . :

(iv) any sum fto which the’ persori employed is eﬁtﬁtled
under any scheme framed under any law for the time being in

f force; ' L '

(v) any allowance paid for house accommodation, -or where

house accommodation is provided, the value of'such aecornmo-

dation, and the value of electricity or water, or both, supplied,
and the value of medical attendance or other amenity,

’b’ut_ does not includé—-

b (1) any contribution paid by the employer to any pension

or provident fund, and the interest ‘which may have accrued
thereon; ' ' :

- (2) any travelling or running allowance or.the value of any
travelling concession; "
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(3) any sum, not éxceeding rupees two . hundred : and ﬁity
_'per annum, pa1d to the employed persori: to  defray. ' special
: expenses entalled on h1m by the nature of hlS employme’ i

(4) any compensation or gratuity payable on the termmatmn
- of employment; :

) any dearness allowance. - o e e !

3. This Act shall apply to an employee of—

~“(a).the Central or. State Government;
(b) a loeal alrthority;

v, (€) a company as defined in section 3 of the Compames Act, 1956
' 1nclud1ng a foréign company within the meaning: of ‘'section 591 of the
Companies Act, 1956, and a Government’ company :as defined im.sec-

- t10n 617 of that Act -

P (d) any . other corporat1on 1nclud1ng a soc1ety or body establ1sh-
ed by, or. reg1stered under, a.Central, Pr0V1nc1al or State Act

(e) any 1nd1v1dual assoc1at1on of persons or body of 1nd1v1duals,
partnersh1p firm or Hmdu undivided family required by the Inecme-

tax Act, 1961 to deduct income-tax at source from the emcluméents
i pgid to their employees;

43 any ,establishment owhed or maintained ‘in‘India by a.trust,

fund or institution established for a charitablé or. réligious ‘purpose,

- - and required by the Incomertax Act, 1961, to deduct income-tax at
~-source from the emoluments pald to the1r employees,

(9) any establishment, not being an establishment owned by
'Government local - authority. or person specified, respectwely, in
tdelauses (@) to (f) (both inclusive), to; which the prov;smns of any
law relating to provident funds (other than those establlshed under
the Public Provident Fund Act, 1968) apply,

(h) any other estabhshment,.not being aii ‘establishment to which
any of the foregoing clauses apply, established at the instance, or
in pursyance of a resolution, of the Central or State Government or

..whelly or.substantially. financed by the Central or’ State Govern-
.. ment,

1

Explanation.—~Where any grantEor loan to an establishment from
the Consolidated Fund of India or of any State or of any Union terri~

i : tory haying a Legislative Assembly in a financial year is not less than
rupees.five lakhs and the amount of such, .grant or loan is not less’
than seventy-ﬁve per cent. of the total expend1ture of that establlsh-'
ment, such establishment shall be deemed, for the purposés of this
“ Act; to be subtantially ﬁnanced by the. Central or State ;Government,
as the case may be. : » :

1'of 19586,

43 of 1961.

43 of 1961.

43 of 1961,

23 of 1968,
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+aiis 4. The provisions of this Act shall have effect notwithstanding any- Act to
thing inconsistent therewith contained in any enactment other than this  37¢ Over-

di
Act or in any 1nstrument havmg effect by virtue of any enactment other Sﬁézf.
i 'than this - Act _

T ~ CHAPTER I
- COMPULSORY DEPOSIT OF ADDITIONAL EMOLUMENTS

5. (1) There shall be opened by such authorities as may be specified  Additional
in. the scheme two separate accounts, to be known, respectively, as the \g:-g(?:it
Additional Wages Deposit Account and the Addltlonal Dearness Allow- Aclgount
ance-Deposit Account, and different authorities may be specified for

and Addi-
different establishments or dlﬁerent categomes of employees or establish- tional
ments. ' - Dearness
o ’ : » : Allowance

- Deposit
iin:. (2) ‘The specified authority shall, in relation to each Deposit Account, Account,

-~open-a separate ledger account in the name of each employee in relation
- %o ‘whom ‘any contribution is made to the said Account, and credit. the
contributions so made in’ the said ledger account,

8. (1) For the purposes of this Act, the deductions specified in sub-  Duty of

107
section (2) shall be made,— : - iingthbeir
. - person to
(@) in the case of addltlonal wages, for a period of one year from gl?iket‘
eductions
“the appointed day; and : . _ - of addi-
/

tional
(b) in the case of additional dearness allowance for a per1od of  wages

Klvu— Yoo 5}__———r—t-we—year.s from the appomted day. o and

addi-
. ¢ ti
N On the commencement of this sect1on- ‘ e (;:::ﬁess _
: allowance
(a) every employer who draws, from the Consolidated Fund of from
India or of any State or of any Union territory having a Legis-  €molu-

lative ‘Assembly, and disburses, after the appointed day, emocluments. n_'ents’
of :an’employee to' whom this Act applies, shall, as and when'emolu-
ments -are ‘disbursed by him for any period, deduct from the emolu«-

ments so disbursed, the whole of the additional wages and one-half of .

the additional dearness allowance and credit the amount so deducted

in accordance with the scheme, to the Additional Wages Dep051t
Account and the Add1t1ona1 Dearness Allowance DepOS1t Account,
reéspectively;

(b) every other emiployer, who disburses; afterthe - appointed
day, emoluments'to any employee to whom this Act applies, .shall, as
“and when emoluments are disbursed by him for any period, deduct
_ from the emoluments so disbursed, the whole of the additional wages
and one-half of the additional dearness allowance, and shall remit,
in accordance with the scheme, the amounts so deducted to the nomi-
nated authority, and on receipt of such anicurits the nominated autho-
~ rity shall credit the amounts so received to the Additional Whges
. Deposit Account and the Add1tlona1 Dearness - Allowance “Degposit
.. Account, respectively S

L S‘"\"’*-M P )Y y 1376, S-> (;mk M. 5-7(,7 ,
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s (e) any employee to whom this Act applies, who draws after
: the appomted day, his own emoluments shall— et

(i) if he is employed in an estabhshment‘owned. or main~
tained by Government, make deductions frem his salary bill in
respect of the whole of the additional wages and one-half of the
additional dearness allowance and the specified authority shall
credit the amount so deducted, in accordance with the scheme,
to the“Additional Wages Deposit Account and the Additional
Dearness Allowance Deposit Account, respectively;

(1) if he is employed in any other establishment, remit the

whole of the additional wages and one-half of the additional

- dearness allowance, in accordance with the scheme, to the nomi-

nated authority, and on receipt of such amount, the nominated

-+ authority shall credit the amount so received te the Additional

Wages Deposit Account and the Additional Dearness Allowsnce
Deposit Account, respectively,

E_xplanatzon -In computmg\ the amount to be credlted to the’ Add1—
T)Ppo'ﬂt Account. the amount contributed in relation to such addltlonal

- wages or additional dearness allowance shall not—- »
(ay to the extent of the contribution which is compulsorily re-
- quired to be made to any provident or other fund under any law for

the time being in force; or :

L (b) to the extent of the contrlbutlon made to any other provi-
"’ " dent fund, recognised under any other law for the time being in

force, at a rate not exceeding the rate at which such contribution

" was bemg made immediately before the appointed day,

be taken into account. » o
(3) The specified authority shall, as soon as may be practicable after
the end of each year, prepare separately, in relation fo the amounts
credited to the respective Deposit Accounts to the credit of each employee,
and furnish to the employee a copy of the said accounts showing therem
: the amounts cred1ted thereto in relation to the employee.

Deposits [ . (1) Every amount credited under section 6, in relation to an
to carry émployee in a Deposit Account, shall carry simple interest at a rate,
simple Whlch shall be two and a half per cent over and above the bank

int : .
oerest g dep051t rate.

(2) The interest due on the amount credited in any Depos1t Account
, shall be calculated in such manner as may be specified in the scheme.

(3) Interest accruing on amounts credited under section 6 to any
Deposit Account shall enure to the benefit of the employees in relation
"7‘-1”"'to whom such:amounts have been credited.
‘ (4) For the purpose of the deductions under section 80L of the
Income tax Act, 1961, interest received on a deposit under this Act shall
pd deemed to be interest received on a deposit with a banking company
a to eruch the Banking Regulation Act, 1949, applies.

-8.-°(1) For the purposes of computing, under the Income-tax Act,

Assesg- :
mi?t,siof 3 1'96] . the total income of an employee, the amount credited to. his Tedger
 the pur- s account in:the Additional Wages Deposit Account or the Additional

pose of - Dearness Allowance Deposit Account shall not be included in his total

"}E‘;:ne' income of the previcus year in which it is so credited; but so much of

s

43 of 1961,

10 of 1949

43 of 1961
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l h1s total

in ome"tof the - prev1ous year in wh1ch 1t_1s"' repa1d

.(2) For, the purposes of computmg, under the Income-tax Act 1961,
the total income of an employee; the amount. repa1d to h1m under this
Act shall be deemed to be salary paid to him in arrears. and. the provi-
s1ons of sub-sectlon (1) of sect1on 89 of that Act shall apply accordxngly

Emlanatwn —In this sectlon prev1ous year” and “total 1ncome"
have the meanings respectlvely 3551gned to them in the Income—tax Act,
-1961. .. A : e T

9, (1) SubJect to the provisions of sub-sectlon (2) every amount
credited to the Dep051t Accounts shall be repayable w1th interest due
thereon_‘ : , A

(a) in the case. vof an amount cred1ted to .the: Addltlonal Wages
\_’M,}Deposn Account, at any tlme after the expn’y of one year from the
"appomted day, and o

Prov1ded that nothlng m th1s sectlon(shall prevent earl1er repayment
of any amount credited to either of the., Deposlt Accounts. w1th interest
due thereon i in any case in which any person authorised by the Central
Government in this behalf is satlsﬁed that extreme hardsh1p W111 be
caused unless such repayment 15 made: :

Prov1ded further that. an employee may,sat ‘his optlon, reta1n the
Whole -or any. part of the amount cred1ted in relation .to him. in. the
Additional- Wages Deposit Aecount. or . the Add1t1onal Dearness Al,l,
ance - Depos1t Account .or both unt1l h1s superannuatlon or unt11 such

Prov1ded also that the whole of the amotini standmg to the'crecht of
an employee (not bemg an’ employee in a seasonal estabhshment) in

superannuation or-, res1gnat1on from office. or on the termination.. of his-
employment .

(2) The aggregate amount cred1ted to an
relation to an employee shall be repaid to the employee in ﬁve equal

annual instalments commencing from the:expiry of one year or—twe,
intérest

yearsr-as-the-ease-may-be, from the appomted day, together with

due on the whole, or, as the case may be, part of the amount of compul—

'sory dep051t Whlch remains unpald

10 (1) The C’entral Government shall, by notification, frame ong -or

.more schemes in relation to the amounts cred1ted to the Bepos1t Ao-%-s

-counts under th1s Act,

(2) A scheme framed under sub-sect1on (1) ‘may prov1de for——.

s

, (a) the author1t1es by" wh1ch the  Additional Wages ]Depdsxt;'f
" Account and the Additional Dearness Allowance: Deposit' Acgeunt"

ST

shall be opened and maintained;
29 Law—=65.
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. (b) the time and manner .in which = amounts deducted from
additional wages or add1t1on§] dearness allowance shal] be deducted
and credited to the respective Deposit Account;

te) the documents to be issued to persons in relation to Whom
© amounts have been credlted' to the Deposit Accounts as evidence of
' "sfueh credit;

(d) authorlty or authorities by or through which credits to the
Deposit’ Accounts may be made,

(e) the accounts te be maintained with respect to the amoumts
 credited to the Deposit Accounts and the officer by whom such
Accounts shall be maintained; :

(f) the nomination of persons to receive the amount standing
in a Deposit' Account to the credit of an employee in the event of
his death, and eancellation or change of such nominhation;

(g) the issue of duplicate of any document issued as evidence:

of any credit in the event of loss or destruction of the original and
the fee; not exceeding - tupees two, on the payment of Whlch such
" "duplicate may be issued;

(h) repayment of amounts credited to the Deposit Accounts
with interest due thereon and' the cendfmons it any, under whlch
. such repayrnent tay be made; o

(3).any other matter which may be necessary or proper for the
effective implementation of the scheme

(3) A scheme framed under this section may provide that a11 or any
of its' provisions shall take effect, either prospectively or retrospectively,
ot ‘'such date, riot being a date earlier than the appointed day, -as may be
1Eemﬁed in this behalf in-the scheme and every scheme framed undek
t

is section shall have. effeet notw1thstandmg anything contaified in any:
law (other than this Act) for the time being in force or in any instrub

ment: having effect by virtue of any enactment other than this Act.
& THe Central Government may make -a seheme to add to, ~amend
cvr vary any scheme frathed under sub-seetion (1) .
11. Where the amount of any credit to be made in amy Bepbsrt

-Account contains a part of a rupee, then, such part, 1f 1t 1s fifty paise

ﬁity pa:,se, it shall be 1gnored
CHAPTER III
MiSCELLANEOUS

12. (1) Where any amount required by, this- Act to be éredi;ted to any

'Deposit Account or remitted to a nominated authority has not been so

credited or remitted by any employer, the ameunt in respeet of which
such ormission ot failtire: was made, together with interest due thereon
calculated at the rate specified in sub-section (I) of section 7, shall, in the
event of the employer being adjudicated by any court to be insolvent
or, being a cofmpany is ordered by any court to be  wound up; be deethed
t’a be first charge onw the -assets of the insolvent. or of the company, as

* the case'maly be, and.shall have. priority over all other debts and be paid

in full.

& o KPR o ?
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©.(&y The court shall cause the gum whith is reéquired, under sub-
seation (I),to be paid in priority to all other debts to be remitted to the

“Hemijhated -authority for crediting the same to the appropriate Deposit
Account, ;

13. Where an employer, in relation to an establishment to which this ‘

Act applies, transfers that establishment in whel¢ or in part by sale,
+gift or otherwise or grants any licenge in respect of such establishment,
the emaployer and the person to whom the .establishment is so. transferred
or the licence is so given shall be jointly and severally liable to credit
to the appropriate Deposit Account or, as the case may be, remit to the
nominated authority, the sums which are required by this Act to be
so_credited or remitted:

Prov1ded that the liability of the transferee or licensee shall ‘be
“lirited to the value of the assets obtamed by h1m on such transfer or
licehice,-as the case may be.

14, (1) Whoever, with a view to—

(a) avoiding making any deduction of additional wages and ad-
: d1t1ona1 dearness allowance and credltmg t‘he same to the Add1tional

Account, as the case may be or

_ (b) aiding or abetting any other person to. avold making any
Such .deduction. or credit,

",knowmgly makes, or causes to be made, any statement or représentation
‘ h1ch he’ knows to be false or ‘does not believe to be true;, shall ‘be

nishable with imprisonment for a term which’ may exten’d to dix
months, or with fine which may extend to one thousand rupees, or ’Wrth
both, ‘

P

(2) Any employer who omits or fails to creditf to any Depos1t Account
. or remit any amount to the nominated auth6rity, as and when such credit

O remittance becomes due under this. Act or any scheme framed there-

under, shall be punished—

(@) with imprisonment for a term wh1ch shall not he less thanb

three.. months but may. extend—-_
(i) in the case of the first offence, to six month,sN, a;;d

(n) in the case of any second or subsequent oifence, to one

year:

Provided that the. court may; dfior any- ;adgg,uate and . spegl@l
reasons, to be recorded by it in the judgment, impose a sentence, of
imprisonment for a term lesser than three- months or a ﬁne in lieu
of 1mprlsonment and’

- (b) also with fine whlch shall not be. I@ﬁs than the amoupt mhigh
has not -been crechted {0 a - Deposlt Account or remitted to the. nomi-
nated authority as requlred by this Act, and the interest due there-
on, cileulated at the rate spec1ﬁed in sub Sect1on (1) of section 7,
';'but may extend to twice the said arhourt ahd the interest due ‘tHereon,

- and out of the fine, if realised, the court trymg thé offence shall

- kavse an amount egual do.the amount which: has. mot been credlted
o a Depesit Account or wgmitted 1o the nominated
interest due thereon, to be. remxtte;d to.4he. gnom;pa,teg .authortty for

Transfer
of estabs
lish-
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« crediting’the same to the appropriate Deposit: Account, and an;such
oamount. being. remitted: .to- the nominated authority; the ;liability:ef

court, stand discharged. ' - e

' (8)*Whoever: contfavenes any provision of this Act <or ‘any’ séheme
+0F-order - made: thereunder for which no penalty-has-been: separately pro-
Vided for- shall be punlshed with imprisonment for “a termy whick gy
“extend to’six fnonths,- or with - fine -which- may extend to one: thousa:nd
: rupees or W1th both - : . e

LU
Fnk

. e BRI PO Tan 3OGS
 Offenceg ~ 7 15, (1) “Where any offence under this Act has been commltted By'ta
bycom- ° . mpany, every person who at the time the offence was committed was
panies. ~ih ¢harge of, and was responsible to, the company for the condugct of the
.business of the company, as well as the company, shall be deemed tg.he
guilty of the offence and shall be liable to be proeceeded: agamst anid
punished accordingly:

5y Frovided that nothing contained in this sub-section shall render any
;y;uch person. liable to any punlshment if he proves that the 'offence was
4c_.mlmtted thhout ‘This knowledge or that he had exer01sed all due dili-
gence to prevent the ‘commission of such offence

LA (2)‘55Notvsiithstanding'-a'nythirig' contained in: sub-seetion (1), -where
an offence under this Act has been comimitted by a-company :and it is
«proved that the - offence has been. committed with the consent or
»gonplvance of, or .is‘ 'ttrlbutable to any neglect on the part of any
sdirector, m manager, ecretary or other officer of the company, such
qduector, manager, secretary or, other ofﬁcer ‘shall be deemed tobe’ 5
of that offence and shall be liable to be proceeded against ‘and pu ”shed
accorchngly "

] xpla’riq.zlon,———For the purposes of th1s sect10n—~'{‘“ o

(a) “COmpany” means any body corporate and mcludes a ﬁrmb
‘or other association of individuals; and’ ' : -

N () “dlrector” i relatioh ‘to a firm; means a partner in the firm,
and, in relation to a Hlndu undlvlded famlly, means ‘the Karta of
such family, . 5 0 o e BRI )

Cogni- 77 46, No court shall take cogmzance of any offence punlshable under

zance of this Act except upon a complaint made by the Central Government or

offences. - any lofficer ot authorlty authorlsed in wr1tmg by the Central Govern»-
f*ment m ‘this behalf : : R ;

Power to h 17 Where the Central Government is of the op1n10n that it is. neces-
exempt, sary or expedient so to do either in the public interest or hav1ng regard
“t6 the pecuhar circumstances of any case, it may, by notification, and
"'-sub]ect to- such cond1t1ons if any, as it- may specify in the not1ficat10n —

B (a) ex‘empt any estabhshment or. category of employees work—
mg in, any. estabhshment from the operatlon of, all or . any of the
prov1s1ons of th1s Act :

‘~(b) exempt m"he‘ case of extreme hards‘hlp to any employee
“““ crediting Tany * ariounit in relatlon to- S‘ach employee to the
Lo "--Addltlonal Wageés Deposit ‘Account;: BRI TR S
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.u(c) ~eMMpOWer. deductrons irorn agichtronab wages i
E c],ass gf emgloye}as atua rat ser t

- f”ﬁ% 1pJoy
ﬁec;lai
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; zi:y'
' tvh1ch_may be exerc1sed by g '-‘-under thls Act or any sche_;r_ne
“framed ttvder this: ‘Act’ shall; “subject'to such restrictions .and: conditiqns,
i any,.as 1t may. spec1fy in the not1ﬁcat10n be exerc1sed also by——

a) suoh ofﬁcer 0% authonty subordmate to the Central GoVern-

State 'G.ove '{hment ‘or such ofﬁcer or: author;ty sub-
1 State Government o) 3k g SRR :
(c) such other person or authorlty,
,8s may be specified in the notification:

'rov1ded that thé+ powers conxfemed by sect1on 10. and section 24 shall
t be delegated under this sectmn C -

’19 (1) The amount standmg to the cred1t of any employee m any

u;nder the scheme shall vest in" the nomiriee and shall be free from \ny
debt or other liability ‘incurred: by the deceased or incurred by . the
nominee before the death of the employee.

20. (1) The nominated authority or any ofﬁcer authorised by the
,nominated authorlty in_this behalf may call for such returns, as may
be prescrlbed from any employer to whom thls Act apphes DS

nated authomty or a.ny person authorISed by the C
Ain thls behalf durmg busmess hours; .

'Vprevious notme to the employer o any ofﬂcer of the employer‘

(3) The nommated authonty or any author1sed officér” may, "
'Ehe course of ‘1nspbct1on P p .

AV

and other books and papers;

'(i/t) place ot cause to ‘be placed; any: malrks ‘of
thereon in token of the 1nspect1on having Been: made;

delégaté

Protesgg
agamgt i
attach.

ment.

accounts
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] (5) 1t shall be the duty of eVery eémployer to whemi this ‘Act applies,
to furnish to the nominated" authority a dopy of the award, detree or
order of any court, tribunal or other authorxty or ‘agrectient or settle-
“gent welating to wage revision or revision of dearness allowance, and
‘adlgo to produce such books 6f account and other. books. and papers aj the

fiominated authority or the officer making the inspection may require.

(b) Where any revision of wages or dearness allowance is made

tribunal or other author1ty or agreement or settlement fthe employer

shall give an intimation te the nominated authorlty about such revision -

of wages or dearness allowance and . furmsh to the nommated: authority
such books of account and other books and papers as that atithority may
require,

2k, No stift 6 other legal -proceeding shall lie against the Central
‘Giovernment or any State Government or. any. omcer authoris ed by the
-Gentral or State Government to discharge any functions under this Act,
-for. any; loss .ox dq.mage caused or hitely to be calrsed by ahythmg #Which
»ig in googd quth, one. or mtended to be done in ptirSua’née of thrs Act
or any scheme framed thereunder :

" 22 Any person to ‘whom -any. powser of the Central Government is

delegated under. section: 18 or who is authon d to exercise an ower

specified n. section 20 shall, if he is not a pubhc gervant, he de ;
“Bé apubliec servant within xbhe meaning of section 91 of the Indlan Péﬁél

Code.

‘ order made there{inder shall be payab“le ‘by the 'employer togd‘cher wuth

interest due thereon calculated at ‘tWite the: -1at& at Wwhieh Anteréstiis
‘Phyable under sub-section () of.section: T, and in. default of such, pay-
ment, ‘sweh dmount, together with interest due thereon at aforesald
rate, (shall be re(;overable as an arrear of land revenue:

Provided that where any such amount has begn- nezoveneqi(‘by, the. cgugt
Mpder sub-section (2) .of section 14, the said amount shall not be recover-

able under this sectlon

i28; e -Central ‘Govepnment may, .:bys,;mziﬁgatigp, make rules to earry
out the provisions of this Actk.

95, EVéry ru}e and? evefy soheme mnade. by the -Central: Gever;gment
; thig Aet sliall BeJald; as soon as may be affer it is made, be re
@ ch ‘Ho"uSe «oF Parlisntent, while it is 4n session for.a total r]l;emg ,of

irty days’ ‘which: miy be ¢omprised in ong gession -or in two or more
sticobudfvl sessions) ‘st #, Wefbre the expiny. of the. gesglon,.;mmedlaté
following the session or the successive sessions aforesa;gl, both E oSEs
-agtee in making any nodjfication in the rule or the scheme, or Bith
Houses agree ‘that the rule or s Hdtil’d 1ot ve tiatle; the. aile or

scheme shall thereafter have effect only i such modified: Sk or.ibe igf .

45 of 1860
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no eﬁect as the case may be; so, however, that any such modification or

annulment shall be withqut prejudice to the vahd1ty of anything previous-
ly done under that rule or scheme,

26116 1 ang difffeylty’ Arikés’ in glving: dffbct 1b. the pfb*wéﬁéﬁs iof Fhis

Power to
Act, the Central Government mdy; by ‘grdep, fot 1nconS1stent thh the remove .
provisions of this Act, remove the difficulty: . ?{iﬁibm;
. . Hes.
Provided that no such order. shall be made after the expiry of a permd
- of two years from the appointed day
27 (1) The Add1t10na1 Emoluments (Compulsory Deposit) Ordi- Repea)
8 of 1974, nance, 1974 is hereby repealed. and

(2) Notwithstanding such repeal, anything done or any action taken Saving.
whider e Orfinance so repealed (including any appointment, exemp-
tion, nomination, direction or order made thereunder) shall be deemed
mhm ‘heen doneior tdken wider the cortesponding provisions. of this

, PAtp ands thﬁnfepﬁal of the saidQr@mance shall not uffest: HIg »pemalty or
spurishnrenthiteupredin vespeet of: sng: ‘offenica: coparristed: az:gamst the said
Ordinance or any investightion of legal ‘proceeding fir réspeet of such

~ penalty or punishment and any such investigation or legal proceeding
may . e dnst;tuted ot continued and. any such penalty or Qumshment may
be imposed as if section 12 and other provisions of the said Ordmance.
necessary for the purposes aforesaid, had been mcluded‘ i this At




