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An Act further to amegd the Compames Act, 1956, the Securmes
it Contraetsb(Rzégulaqén)” Alet}; =1956' and ‘the chSriopdhes‘ ald
Restr1ct1ve Trade Practxces Act 1969.
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Amend- 2 In the Companies Ac}, 1956 (hereinafter referred to as the principal 1 of 1956.
ment of  Act), in section 2,— ’ ‘ ' -

section 2.

(i) after clause (18), the following clause shall be 1nserted

namely:— . ‘ . vom RTZETT
a Ve i S ﬁg

‘(184) “group’ means a group of two or more individuals,
associations, firms or bodies corporate, or any combination there- -
\of, which exercises or is in a position to exercise, or has the ob-
ject of exercising, icontrol over any body corporate, firm or trust.

- Explanation—If any question arises as to whether two or
RV more individuals, lassociations, firms or bodies corporate, or any
o combination therepf, constitute, or fall within a “group”, the
Company Law Board shall, after giving such individuals, associa-
tions, firms or bodies, corporate, or any combination thereof, a

reasonable opportunity of being heard, decide the same;’;

o (i) to clause (?5)} the following Eacplanatmns shall be added,
namely —
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vt nn U SExplanation <1 —LFor’the( Q/li?rposes ofthis: ‘Acty reTerences to
“managing agent” shall be‘déndtiued: as tefererices 'ty any indivi-

ol v dual, firm, or.body corporate-fwho,.or- which, was, at any time
-+ .. before the 3rd. day of |April,; 1970, - the -managing.agent of any
company )

Eacplanatwn II.—For ‘the rémoval of doubts; it is ‘hereby dec-
, lared that notwithstanding anything contained .in section 6 of the
170£1969. - . - :..Companies (Amendment) Act,{1969, thisclause shall remain, and

. ‘,\\\, |sha11‘.be,,deemed always to ’nave remained, in.force;’;.

-4~ (iid)..in clause (30), on the expiry of six:months from the com-
mencement of the Companies (Ame ndment). Act, 1974,—

(1) in' subsclause (a), for- the words? “the:secrétaries and
Ve treasurers or:the. seetetary”;ithe words “orrther secretames and

p "‘"treasurers :shialll be: substltutedi;, \

(i) sub- clause (e) shall be ormtted
(w) in c1ause (36) after the wbrds “other document” the words
1nv1t1ng dep051ts from the pubhc of’ shall be 1nserted

HN
IS

(v) to clause (44) the followirg )Explanattons shallw be added,
namely —_ '

‘Eacplanatwn I.—For the purposes of thls Act, references to
“secretaries and treasurers” shall be construed as references to
:gny firm or body corporate which was, at any time .before the
3rd day of April, 1970, secretames and treasurers of any. company.

Explanation II.-For the removal of doubts, it:is hereby dec-

lared that. notw1thstand1ng any‘ghmg contained-in-section 6 of the

l70f1969. . Companies (Amendment) Act, 1969, this clause shall remain,
"'and shall be deemed always tolhave remained, in force;’;

,E ; ;':(vi), in ‘,clause ,(45) —

(a) for the words “any 1nd1v1dual firm or body corporate”

q _tions,” shall be substituted; - - S .

(b) for the words ° purel}( ministerial or a.dm1n1strat1ve

f ;.y ‘dUtl_eS " the words mmlste{lal or admlmstratlve duties;”
C Eshall be substituted. .

! _ _
3. After sectlon 4 of the pr1nc1pal Aét the followmg sectlon stnall be
. ‘in*s‘ertéd “niahely: —
' “4A. (1) Each of the financial institutions specified in this stib-

section shall be regarded, for the puzposes of this Act, as a public
ﬁnanclal institution, namely — }

I

(1) the Industrial Credit arird Investment':Corporation of
]

the words “any individual pogsessing the prescrlbed quahﬁca-,

Insertion
of new
section
4A,
Public
financial
institu-
tions,
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v (it) the Industrial Finpance COrpbfatlon of India, 'estabhshed
under section” 3 of the Indlstrial Finance Corporatlon Act, 1948;

(iti) the Industrial Dgvelopment Bank of Ind1a estabhshed
- under section 3 of the Ind\?strlal Development Bank of India Act,
- 1964; L _

" (iv) the Life Insura ice Corporation "‘of India;, established .-%<*° i
31 of 1956.

under section 3 of the Li e Insuratice ‘Corporation Aect, 1956;

(v) the Unit Trust of India, established under section 3 of
the Unit Trust of India Act, 1963." - ) .

»

*:1(2) Subject to the progri’sions of sub-section (1), the Central

-@overnment' may, by notification in the Official Gazette, specify such

other institution as it may thika fit to be 4 public financial institution:
Provided that no 1nst1’rution shall be so spe01ﬁed unless—

(i) it has been estabhshed or constltuted bv or under any .

Central Act; or’

(i) not less than ﬁfty one per cent. of the pa1d up share

..capital of such 1nst1tut1bn is held or controlled by the Central
Government.”.

. ; 4 In-'éection 10E 'of the prinzzipal Act,—

(z) in sub- sectlon @), for the Word “ﬁve” the Word' “mne” shall
be subst1tuted i

-~ (it) after sub- sectmn 4A), the followmg sub:sectlons shall be

' -'mserted namely —

vy dndia. Limited; a compan \formed and reglstered under the.
~rIndian Companies: Act, 19 P

. Companies (Amendment) T [aexi4l

iy

Tof1913, -

15 0f 194

18 of 196

8.

4,

frptiet R T

52 of 1963,

o (4B) Wlthout pr ]udlce to the prov1S1ons of sub- sectlon

(44), the Board, with the previous approval of the Central Gov-
ernment, may, by order in writing, form one or more Benches
from among its membelrs and authorise each such Bench 1o exer-
\ cise and discharge such of the Board powers and functions as
may be specified in th¢ order; and every order made or act done
o by a Bench in exercise of such powers or d1scharge of such func-
tions shall be deemed to be the order or act, as the case may be,
of the Board.

(4C) Every Bench referred to in ‘sub- section (4B) shaIl have

powers which are vestgd in a Court under the Code of Civil Pro-

cedure, 1908, while try
matters namely:— |

ng a.suit, in respect of the following

(a) dlscovery3 and 1nspect10n of docurnents or other
material objects producible as evidence;

(b) enforcing the attendance of W1tnesses and reqmr-

1ng the dep051t o% their expenses;

(¢) compellidg the production of documents or other

malerial objects
same;

roducible as. evidence and impounding the

s rEg
"

5 of 1908.
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f bae . . £d) examining witn?_sses on oath; | ,
-{e) granting adjourrgments; o R

(f) reception of eviderice on affidavits.-

(4D) Every Bench shall be deemed to be a civil court for
the purposes of section 195 land Chapter XXXV of the Code of
-Criminal Procedure, 1898, an{l every proceeding before the.Bench-
shall be,deemed to be a judicial proceeding within the meaning

. of sectlons 193 and 228 of the Indian Penal Code and for the
‘ ’.'_:_‘i‘purpose of section 196 of that Code.”.

B ot 1898,

45 of 1860,

5.°(I) Tn sections 17, 18 and 18|of the principal Act, for thé word  Amend- ‘

“Court”, wherever ‘it occurs, the words “Company Law Board” shall be  mentof N
substituted. . . - . si%ctiogsl 17,
18 and 19.

}(2) Nothing contained in sub-section (1) shall apply to any proceed-
ings under section 17, or under sub-section (4). of section 18, which is pend-
ing at the commencement of the Companies (Amendment) Act, 1974,
before any Court or to any alteratign of the memorandum of a company
Whlch has been confirmed, before such commencement, by any’ Court

o~

i

v 6:2In /*Section‘-'.43A‘of -the princigal Act,— L . » Amend-

‘ U . . ' ment of

) (z) after sub-sectlon 1), he followmg sub-sectlons shall be in- Z%il.on
serted'~name1y — : i : P "

“ (IA) Without prejueilce to the prov1s1ons of sub-section

(1), where the average apnual turnover:of a private company,

-; whether in existence at the commencement of the Companies
| : (Amendment) ‘Act, 1974, or incorporated thereafter, is not, dur-
5 ‘ "~ ing-the relevant period;:less than rupees one crore, the private
company shall, irrespective of its paid-up share capital, become,

ix,,; on and from the expiry ofia period of three months from the last
© 7 day ‘of the relevant perigd during which the private company
had the said average annlial turnover, a public company by

- ‘ v1rtue of thls sub-sectmn 2

- Prov1ded that even aftgr the pr1vate company has so become
a public company, its artgcles of' association may include pro-

‘“Yisions relating to the miatters specified in clause (iii) of sub-
section (1) of section 3 and the number of its members may he,
;or- may at any time be redguced, below seven.

“~

(1B) Where not less t}{an twenty-five per cent of the paid~
' up ‘share capltal of a public company, having share capital, is
held by a private company, ]ithe private company shall,—

(a) on and from the date on which the aforesaid per-
centage is first held by{it after the commencement of the
Companies (Amendment) Act, 1974, or

(b) where the afordsaid percentage- has been ﬁrét so
" held before the commencement of the Companies (Amend-
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' ment) Act, 1974; on and :. ‘o’ the'expiry of the period of-
three months from,the: date of. such:icommengement, unless
within that period the afpresaid. percentage :is reduced be-
low twenty-five per centf of the pald—up share capital of the

pubhc company,

-.become,, by. virtue .of this syb-section, a ..public..-company; and
thereupon: all . other. provisieys:of this.seetion .shall app]ryuthereto

Prov1ded ‘that even after the prlvate company has so become
a pubhc company, its articles of association nﬂay include provi-
sions relating to the matter specified in clause (iit) of sub-gection

(I) of section.3 and the n imber of 1ts members may be, or may
,.,at any time be reduced, below seven.”;

(b),

L v
S S

the following ;,;Aél-ansei»J,i-g»

(i%) in sub-section (8), aftér clause
shall be inserted, namely: —

e

. “(c) that- the pr1vat? company, - irrespective “of: ‘1ts"?15§1d@up ]
*share capital, did not have; during-the relevant permd ah a ‘rage*"’

: annual turnover-of rupeeg one-crore or more;’

274

(4i1) after sub-sectlon (
mserted namely: —

t_he, ._\follanmg sub sectlon shaL} .

e
£
[ : ' :
‘(9) Every private cbmpany, having share ‘capital, shall file
with the Registrar along jwith the annual return/a. certificate sign-
ed by both the s1gnator1e$ of the return, stating that since the date
- of: the annual.general neeting with reference-to which ithe last
return_was submitted, gi in the case of a first return,sincesthe
date of the mcorporatlon of the private company, it dld not hold
. - twenty-five.per cent: orgmore of the paid-up. share capltal of one
-, or,more; pubhc companigs.; SERS s '

Ewplqnatwm.—~Fgr £
(a); “relevant p

tive. financial (years

he, purposes of thls sectlon,-;—
eriod” mean$ j:he perlod )Of ithree=gonsecu-

_ @) 1mmed1ately precedmg the commencement of the
" __'Compames (Amendment) Act, 1974, or

_ (i) a part of which 1mmeduate1y precededsnsunh com-
mencement and the other part of Wthh unmedlately, fol-
lowed such- commenéement, ‘or”

(m) 1mme@i1ate1y followmg such commencement or
at-any time thereafter;

(b) “turnover”; of & company, means the aggregate  value
of the realisation made from the sale, supply or distribution
of goods or on account of serv1ces rendered or both by the
company during a financial year.’.

Inser- 7. After section 58 of the principal Act the following = sections shall
tion of be 1nserted namely —

new sec-

tions 58A
- and 58B. _ _ ¢ o

Depositg _ ‘58A.,_\(4.1.)x The -Central <:’}avernmént. _may, . in ,-,ccnsultation with
not to be the Reéserve Bank of India, prescribe the limits up to which, the

3
;
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2 of 1934.

2 of 1934,

oF

4 ..-manner in which and. the condltlonsq subject: to which depos1ts may
.., be. 1nv1ted or accepted by a company |either from the public or from

" the commencemerit of the Companies

Chapter IIIB of the Reserve Bank of 1
-newed in accordance with clause (b)
. the terms of such deposit.

(b) No deposit referred to in claze (a) shall be renewed by the
1

A O ' : : TR T S B

Compames (Amendment)

.ji‘)%j

its members

(2) No company shall invite, or gllow any other person to invite
or cause to be invited on'its behalf, dny deposit unless—

s

(a) such deposit is invited or
. ance with' the rules made under gub- sectlon (1), and-

. (b) an advertisement, -mclucﬁing therein a statement show-
ing the financial position of the cdmpany, has been issued by the
company in such form and in such manner as may be prescribed.

(3) (a) Every deposit accepted by a company at any time before .

s

s caused to be invited in accord- '

(Amendment) Act, 1974, in ac-

cordance with the directions made by the Reserve Bank of India under

ndia Act, 1934, shall, unless re-
be repaid in accordance with

_vention of any direction made under

comgpany after the expiry of the term thereof unless the deposit is such
that it could have been accepted if the rules made under sub-section
(1) were in force at the time when the deposit was initially accepted
by the company. ' " :

(¢) Where, before the commencentent of the Companies (Amend-
ment) Act, 1974, any deposit was recgived by a company-in contra-
Chapter IIIB of the Reserve

Bank of India Act, 1934, repayment pf such deposit shall be made

“in full on or before the Ist day of April, 19'75 and such repayment
~shall be without prejudice to any action that may be taken under the .
Reserve Bank of India Act, 1934 for the acceptance of such deposit in

contraventlon of such direction.

(4) Where any deposit is “accepted by a company after the com-
mencement of the Companies (Ameridment) Act, 1974, in contraven-

" tion of the rules made under sub-seqtion (1), repayment of such de-

posit ; shall be made by the company mthm thirty days from the date
of acceptance of such deposit or within such further time, not exceed-
ing thirty days, as the Central Government may, on sufﬁclent cause

being shown by the company, allow.

(5) Where a company omits or flﬂs to make repayment of a de-
posit in accordance with the provisions of clause (c) of sub-section
(3), or in the case of a deposit referred to in sub- section (4), within
the time speclﬁed in that sub-section,t

(a) the company shall be puximhable with fine Wthh shall
not be less than twice the amount in relation to which the re-
payment of the deposit has not been made, and out of the fine, if
realised, an amount equal to the ampunt in relation to which the
repayment of deposit has not been made, shall be paid by the
Court, trying the offence, to the petson to whom repayment of

" the dep031t wds to be made, and on shich payment, the liability of
the company to make repayment of the deposit shall, to the extent
of the amount ‘paid by the Court, st hd dlsclrrarged

29 Law—-’ZZ

: inv_ited

without
issuing an
advertise-
ment.
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(b). every officer of the F'empany who is in default shall be
‘punishable with imprisonment for a term which may extend to
five years and shall also be fliable to fine.

(6) Where a company accepps or invites, or allows or causes any
other person to accept or invite on its behalf, any deposit in excess
of the limits prescribed. under sub-section (I) or in contravention of
the manner or condition prescribed under that sub-section or in

contravention of the prov1s1ons;‘ of sub-section (2), as the case may
be.—_ f

(a) the company Shal; be punishable——

() where such c?ntraventlon relates to the acceptance
of any deposit, with fine which shall not be less than an
amount equal to the ?mount of the deposit so accepted,

(1) where such fcontravention relates to the invitation
~ of any deposit, with| fine which may extend to one lakh
" rupees but shall not jbe less than five thousand rupees;

(b) every officer of the company who is in default shall be
punishable with imprisogment for a term which may extend to
five years and shall also ke liable to fine. '

@) (a) Nothing contained in this sectlon shall apply to,

(i) a banking compgny, or .

(i1) such other company as the Central Government may,
after consultation with| the Reserve Bank of India, specify in
this behalf. : .
(b) Except the provisions relating to advertisement contained

in clause (b) of sub-section} (2), nothing in this section ‘shall apply
to such classes of financial cocmpanies as the Central Government

' may, after consultation W1th ‘the Reserve Bank of India, specify in

thls behalf.

Explanation.—F’or the purposes of this section “deposit” means
any deposit of money with, land includes any amount borrowed by,
_a company but shall not inciude such categories of amount as may
be prescribed in consultatio%l_ with the Reserve Bank of India,

58B. The provisions of this Act relating to a prospéctus shall,

so far as may be apply to an advert1sement referred to in sect1on
58A.,

8. In section 73 of f:he princip_al Act,— _ i

" - tuted, namely —

(1) for sub-section (1), the following sub-section shall be substi-

“(1) Where a progpectus, whether issued generally or. not,"
states-that an application has been, or will be, made for permis-

- sion for the shares or |[debentures offered thereby to be dealt
in one or more recognized stock exchanges, such prospectus
shall state the name ofjthe stock exchange or, as the case may
be, each such stock exichange and any allotment -made on an

{
L
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application in pursuance of such rospectus shall, whenever
made, be void if the permission hag not been -applied for before
. the tenth day after the first issue [of the prospectus, or, where
~such permission has been applied for before that day, if the
permission has n_ot been granted the stock exchange or each
such stock exchange, as the case jmay be, before the expiry of
ten weeks from the date of the closing of the subscription lists:

' Provided that where an appé¢al against the decision of any
recognized stock exchange refusipg permission for the shares or
debentures to be dealt in on[that stock exchange has been
preferred under section 22 of the Securities Contracts (Regula-
tion) Act, 1956, such allotment ghall not be void until the dis-
-missal of the appeal.”;

(i) in sub-section (2),—

(a) for the Wordsr“or has ljot been granted as aforesaid”, the
words “or, such permission having been. applied for, has not been -
granted as aforesaid” shall bg substituted; ,

(b) for the words “five per cent.”, the words “twelve per
cent.” shall be substituted; :

(itt) after sub-section (2), the followmg sub=sections shall be
inserted, namely:— '

“(2A) Where perm1ss1on has been granted by the recogmzed
stock exchange or stock exchanges for dealing in any shares or
debentures in such stock ex¢hange or each such stock exchange
and the moneys received from applicants for shares or deben-
tures are in excess of the aggregate of the application rhoneys
relating to the shares or depentures in respect of which allot-
ments have been made, thej company. shall repay the moneys to
the extent of such excess fgrthwith without interest, and if such
~money is not repaid withij eight days, from the day the com-
pany becomes liable to paylit, the difectors of the company shall
be jointly and severally ligble to repay the money with interest

- at the rate of twelve per cent. per annum from the expiry of the
said eighth day:

Provided that a directpr shall not be liable if he proves that

~ the default in the repayment of the money was not due to any
misconduct or negligence/on his part.

(2B) If default is mdde in complying with the provisions of -
sub-section (24), the comapany and every officer of the company
who is in default shall be punishable with fine which may extend
"to five thousand rupees, And where repayment is not made within
six months from the expiry of the eighth day, also with im-

“ prisonment for a term which may extend to one year.”; .

(iv) in sub-section (3)], for the words, brackets and figure “so
long as the company may become liable to repay it under sub-section
(2)”, the words, brackets ahd figure “until the permission has beén
granted or where an appeal has been preferred against the refusal to
‘ grant such permission, until the disposal of the appeal, and the
money standing in such sepprate account shall, where the permission
has not been applied for aforesaid or has not been granted, be
repaid within the time and in the manner specified in sub-section -

- (2)” shall be substituted;

oo
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‘ ¢ (v). after sub-section (3), th followmg ‘sub- sect1on ~shall be.
o 1nserted hamely: ~ : : \ '

“(34) Moneys standmg to Yhe credit of the separate bank
account referred to in sub-section (3) shall not be utilised for any
purpose other than the following purposes namely: —

(a) adjustment against §llotment of shares, Where the
shares have been permitted fto be dealt in on the stock ex-
change or each stock exchange specified in the prospectus; or

(b)) repayment of mb_neys received from apphcants in
pursuance of the prospectus where shares have not been
permitted to be dealt in on the stock exchange or each stock
exchange specified in the prcspectus as the case may be, or,
where the company is for agy other reason unable to make
the allotment of share.”; .

_ (m) :for sub sectlon (5) the. foll Wing’/'_:snh-réect;ion'shal'l‘b'e subsg-
t1tuted namely :— : ' '

“(5) For the purposes of this kectior, it shall be deemed that
permission has not been granted if the application for perimission,
where made, has not been disposedl of within the timé specified

2+« in sub-section (1).”.

N

9 (1) In section 79 of the pr1nc1pa1 Act,— _ :
(z) in sub-sections (2) and (3), fdr the word “Court”, Wﬁereverv

it. occurs, the words “Company Law B rd” shall be' substitiited;
' (u) in sub-section ), — "

(a) in clause (i), the Words nd brackets “(not exdeeding
ten per cent or such hlgher perceptage as _the Céntral Govern- '
‘ment may permit in any special cage)” shall be omitted;

(b)) to clause (u), the following prov1so “ghall - be'added,
namelv— ‘

o “Prov1ded that no such reso utlon shall be sanctloned by~
the Company Law Board if thg maximum rate of discount
specified in the resolution exceeds ten per cent unless that -
Board is of opinion that a higher percentage of discount
may be allowed in the special ciicumsta;nces of the case;”.

(2) Nothing contained in sub-section (I) shgll affect any issue of shares
at a discount which has been sanctioned by the Court or any proceedmg
relating to such sanction: which is pending bgqfore the Court at the com-

_ mencement of the Compames (Amendment) Act, 1974

10 For section 90 of the principal Act, the followmg section shall be
substltuted namely:— .

“90. (1) Nothing in sections 85, 86, 88 and 89 shall, in. the case of
any shares issued by a public company Before the commencement

A\
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'6f this Act, affelét any voting rights dttached to the shares save as
otHervnse provided inl section 89, or any rights- attached to the shares
as to dividend, cap1tal or OtheI‘WISe

(@) Nothmg in sections 85 to. 89 shal apply to a private com-
“pany, unless it is a subsidiary of a public »ompany '

(3) For the removal of doubts, it is h¢reby declared that on and

.. from the commencement of the Companie, (Amendment) Act, 1974,

the provisions of section 87 shall apply jin, relation to the voting

rights attached to preference shares issuéd by a publie, company

~before the 1st day of April, 1956, as they apply to the preference.
shares issued by a public company after b{iat date.

Eacplanatwn —For the purpo'ses of- thls section, references to a
- public company shall ‘be construed as mcludmg rreferences to a pl'l-
vate company which is a subsidiary of a pubhc company

. 11. After section 94 of the principal Act, the following section shall be
inserted, namely : — -

“94A. (1) Notwithstanding anything contained in this Act, where
the Central Government has, by -an-drder made. under sub-section
“(4) of section 81; directed that any: debenture or loan or any . part
~ thereof shall be converted inhto shares fin-'a-company, the conditions

‘coritained in: the memorandum of: such company shall, where..such
~order hds the effect of increasing thie-nominal share: capital of the
‘company, ‘stand altered and the nominjl share capital of such. com-"
pany shall stand increased by an amouht equal:to the. amount of - the
- value of the shares into which such | debentures or loans or part
thereof has been converted : :

-(2) Where, in pursuance of an opt1§>n attached to debentures issu-
ed or loans raised by the company, gny public financial 1nstitutlon
proposes to convert such debentures of loans into shares in the ¢om-
pany, the Central Government may, on the apphcatlon of such public
‘financial institution, direct that the conditions contained in the memo-
randum of such company shall standjaltered and the nominal share
capital of such company shall stand fincreased by an amount equal
to the amount of the value of the shares into which such debentures
or loans or part thereof has been corverted.

(3) Where the memorandum of ajcompany bécomes altered, whe-
ther by reason of an order made by jthe Central Government under
sub-section (4) of section 81 or sub-section (2) of this section, the
Central Government shall send a copy of such order to the Registrar

and alsd to the company and on recdipt of such order, the company

shall file in the prescribed form, within thirty days from the date of
‘such receipt, a return to the Registrag with regard to the increase of
share capital and the Registrar shall,j on receipt of such order and
return, carry out the necessary alterations in the memorandum of
. the company.”

12, After section 108 of the principal A'ct, the following sections shall
be inserted, namely:— - : .
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Restric- . - o ‘108A (1) Except with the p evious approval of the Central
- tion on the -,,,Government no individual, group] constituent of a group, firm, bodyf
g;‘ls‘!lll:::on ~corporate, or bodies corporate U der the same management, shall
s.

]omtly or severally acquire or agrpe to acquire, whether in his or its
own name or in the name of any {ther person, any equity shares in a
public company, or a private ¢ompany which is a subsidiary
of a public company, if the totdl nominal value of the equity
shares intended to be so acquired ¢xceeds, or would, together with the
total nominal value of any equityjshare already held in the company
by such individual,' firm, group, ponstituent of a group, body -corpo-
rate, or bodies corporate under tHe same management, exceed twenty-

. five per cent. of the paid-up eqhliity share capital of such company.

(2) Any person who acquires any share in contravention of the
provisions of sub-section (1), sHall be punishable with imprisonment
for a term which may extend tp three years, or with fine which may
“extend to five thousand rupees{ or with both. :

Restrie- - © 108B. 1) Everyi body conporate, or bodies eorporate under the

v:}i:;n om same management, holding whether singly or in the aggregate, ten -

per cent. or more of the nomiral value of the subscribed equity share
capital of any other company, shall, before transferring one or more
of such shares, give to the Cerjtral"Government an intimation of its or
their proposal to transfer such share, and every such: intimation shall
include a statement as to thejparticulars of the share proposed to he
‘transferred, the name and address of the pérson to whom the share is
‘proposed to be transferred, tHe share holding, if any, of the proposed
~ transferee in the concerned L:ompany and such other particulars as
may be prescribed. :

" transfer.

(2) Where, on receipt of an intimation given under sub-section

(1) or otherwise, the Central Government is satisfled that as a result

-of such transfer, a change in the composition-of the Board of directors
of the company is likely to take'place and that such change would be

pre]udlclal to the interests of the company or to the public interest, it

may by order, direct that— o

(a) no such share shﬁill be transferred to the prbposed trans-
feree: ‘ 1 - '

Provided that no sug¢h order shall preclude the body corpo-
rate or, bodies corporate from intimating, in accordance with
the provisions of sub-section (I), to the Central Government its
proposal to transfer the share to any other person, or

(b) where such shareiis held in a company engaged in any
industry specified in Scheflule XIII, such share shall be trans-
ferred to the Central Govérnment or to such corporation owned
or controlled by that Government as may be specified in the
direction. N

(3) Where a direction is made by the Central Government under
clause (b) of sub-section (2), the share referred to in such direction
shall stand transferred to theiCentral Government or the corpora-

" tion specified theréin, and the{ Central Government or the specified
. corporation, as the case may be, shall pay, in cash, to the body cor-
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porate or bodies corporate from whith such share stands'tfansferred,
. an amount equal to the market valuk of such share, within.the time
specified in sub-section (4).

Explanation.—In this sub-section, “market value” means, in
the case of a share which is quoted on any recognised stock exchange,
the value quoted at such stock excHange on the date on which the
direction is made, and, in any other ¢ase, such value as may be mutu-
ally agreed upon between the holdgr of the share and the Central
Government or the specified corpomation, as the case may be, or in
the absence of such agreement, as

(4) The market value referr¢gd to in sub-section (3) shall be

given forthwith, where there is ng dispute as to such value or where
such value has been mutually agreed upon, but where there ‘is a
dispute as to.the market value, guch value as estimated by the Cen-
~tral Government or the corporgtion, as the case may be, shall be
given forthwith and the balancg, if any, shall be given within thirty

days from the date when the rharket value is determined by the
Court.

(5) If the Central Government does not make any direction under
sub-section (2) within sixty days from the date of receipt by it of the
intimation, given under sub-gection (1), the provisions contained in
sub-section (2) with regard tb the transfer of such share shall not
apply. , !

(6) (a) Every body corporate which makes any transfer of
shares in contravention of the provisions of this section, shall be
punishable with fine which ay extend to five thousand rupees.

(b) Where any contravéntmn of this section has been made by
a company, every officer of ithe company who is in default shall be

punishable with unprlsonme)?t for a term which may extend to three
years. _ : ; '

108C. (I) No body corpo ate, or bodies corporate under tha same
management, which holds, qr hold in the aggregate, ten per cent.
or more of the nominal Val e of the equity share capital of a for-
eign company, having an established place of business in India, shall
transfer any share in such foreign company fo any citizen of‘ India
or any body corporate incotporated in India except with the pre-
vious approval of the Central Government and such previous
approval shall not be refusefl unless the Central Government is
satisfied that such transfer would be prejudicial to the public interest.

(2) (a) Every body corporate which makes any transfer of
shares in contravention of the provisions of this section, - shall be
punishable with fine which may extend to five thousand rupees.

(b) Where any contravention of this section has been made by a
company, every officer of the company who is in default shall be

punishable with imprisonment for a ter'“fl whlch may extend to -

three years.

ay be determined by the Court. .
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Government iy satisfied that as a
e or block of shares of a comnpany;

a change in the controlling inteyest of the company is likely to take

place and that such change is py
‘pany or to the public interest,

company not to give effect
of shares and—

(a) wher:eI the transfe «
already been registered, n¢

nominee or proxy of
other rights attaching

ejudicial to the interests of the com-
ghat Government may .direct the
to the transfer of any such share or block

of such share or block of shares has
t  to permit the transferee or any
thej transferee to exercise any voting or
to such share or block of shares,

(b) where the transfer of such share or block of shares has
not ‘been registered, not fo permit any nominee or proxy of the

.. transferor .to exercise
. such share or. block of .

acquired and -thereupon th
-acquisition of such share ox
by the person from whom stich share or block of shares was acqulred

by such transferee.

any - voting or other rights- attaching to
shares.

_ {2) Where any directicn is made by the Central Government
under sub-section (1), the
= therein shall stand retrans%erred: to the person from whom it was

dhare or the block of shares referred te

amount paid by the transferee for the
block of shares shall be refunded to him

) If the refund referred to in sub-section (2) is not made

' w1th1n a per1od of thirty days from the date of the direction referred

to in sub-section (1), the Central Government shall, on the. appli-
cation of the person entitlgd to get the refund, direct, by order, the

~refund- of siich amount andj such order may “be enforced as if it were

a decree made by a civil court

(4) The person to whém any share or block of shares stand re-
transferred under sub-section (2) shall, on making refund under

- '_ sub—sec’;lon (2) or sub-section (3), be eligible to exerc1se voting or

other rights attachmg to stch share or block of shares.

108E. Every request made to the Central Government for accord—
ing its approval to the phoposal for the acqulsxtlon of any share

referred to in section 1084 or the transfer of any share referred to

" Wlthln a perlod of sixty days from the date of recelpt of such

in section 108C shall be ?esumed to have been granted unless,

e request, the Central G

vernment communicates to the person by

whom the request was m de that the - approval prayed for cannot

~
1

108F. (1) Every person who exercises any voting or other right

also be liable to fine.

. . in relation to any sharef acquired in contravention of the provisions
- of section 108A, -section 108B or section 108C shall be punlshable with
;;npnsonment for a.ter

which may extend to five years and- shall
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(2) -If any company- glves effec] to amy voting or other right
exercised in relation to any shard'facquired in contravention of the

~ provisions of section 108A, section 08B or section 108C;. the company
and every officer of the company yho is in default shall be punish-
~able with fine which may extend t¢ five thousand rupees, or with im-
prlsonment for a term wh1ch may ¢xtend to three years or with.both.

108G Nothing contained in ction 108A section 108B . section
108C or section 108D shall apply jto the transfer of any share to, or
by,— f

. ‘(@) any 'company in which not less . than ﬁfty-one per cent
of the share capital is held bj the Central Government

(b) any corporation (not being a company) estabhshed by
or under any Central Act;

(¢) any pubhc financialj 1nst1tut10n spemﬁed by or under
section 4A. , .

" 108H. References in sectiong 1(}8A 108B, 108C and 108D to shares
or share capital, as the case mgy be, shall be construed as references
to shares or share capital, respectively, of a body corporate owning
any undertaking to which thé provisions of Part A of Chapter III

540 1969, of the Monopohes and Restrictive Trade Practices Act 1969 apply

13. (1) In section 141 of the lprincipal Act, for the word' “Court”,

wherever it occurs, the Words “ .,ompany Law Board” shall be substl-
tuted ' ‘

) Nothmg in sub-section - (1) shall affect any v\order mad.,ei by the

Court under section 141 or any proceeding relating to -any matter speci-

~ fied in that section which is penfing before the Court at the commence-
ment of the Companies (Amendment) Act, 1974.

‘14, In section 186 of the prificipal Act, in.. sub-section (), for  the
word “Court”, whercver it occutls, the words “Company Law Board”
shall be substituted. - ' : '

15. After section 187B of the }>r1nc1pa1 Act, the followmg sectlons shall
be inserted, namely:— -
“187C. (1) Notwithstanding anythmg contained ‘in sect1on 150,
section 153B or section 187Bj a person, whose name is entered, at the
commencement of the Companies (Amendment) Act, 1974, or at any
. time thereafter, in the reg1s r of members of a company as the
. holder of a share in that co pany but who does not hold the bene-
ficial interest in such share, shall, ‘within~ such time and in such
form as may be prescribbd, make a declaratlon to the company
specifying the name and other particulars of the person who holds
! the beneficial interest in such share. :

29 Law—"73.

Nothing
in sections
108A to
108D to-

. apply to

Govern-
ment com-

Panies, ete.

Construc-
tion of
references
to “shares”
or “share
capital” in
sectiohs
108A to
108D,

Amend-
ment of
section 141,

Amend-
ment of
section 186,

Inser-

“tion of

nNew sec~-

+ tions 187C-
_ and'187D.

" Declara-

tion by
persons
not-hold=
mg bene-
te




2P TR ALE

490 . Companies "(‘Amendme;tt) : “acr 41

Tt gy Notwithstanding anything jcontained elsewhere in:this Act,
a'person who holds a beneficial interest inta share or a class of shares
of a company shall, within thirty{days’ from the commenceément of
‘the Companies (Amendment) Act|1974, or within thirty days after
-i¢ his becoming such beneficial owner,|whichever is later, make a ‘decla-
i yation’ to: the company specifying thie nature of 'his interest, parti-
. culars of the person in whose name the shares stand reglstered in

‘the books of the company and such other particulars as may be
" ‘prescribed. ‘ ) o

(3) Whenever there is a change in the beneficial interest in

" : ‘such shares the beneficial owner shall, within thirty days from the

“ date of such change, make a de aratlon to the company in such
~ - form ahd- contalmng such partlcuTars .as may be prescrlbed

(4 Notw1thstand1ng anything contamed in sectlon 153 where
e any ‘declaration 'teferred to in subzsectlon (1) sub-section (2) o6r sub-
section (3) is made to a company, the company shall make a note of
such declaration, in its register of members and shall file, within
- thirty days from the date of receipt of the declaration.by it, a return

in the prescrlbed form with the. éReglstrar with regard to such dec-
- laration. L

30 ’ g ) v

(5) (o) If any person being requlred by the prowsmns of sub-

' sectlon (1), sub-section (2) or sub-section (3), te make a declaration,
fails, without any reasonable extuse, to do so, he shall be punishable

with fine which may extend toi one thousand rupees for every day
... during which the failure continues.

) If a company fails to omply w1th the prov1s1ons of . tlus
- section, the company, and evedy officer -of the company who is in
‘¢ default, shall be punishable wi h fine 'which may extend to  one
hundred rupees for every day during which the default continues,

{

6) Any charge, promlssory note or any other collateral agree-

., ment, created, executed or enteted into in relation to any share, by
" the osten51b1e owner ‘thereof, or any hypothecation by the ostensible
owner of any share in ‘respect of which a declaration is required to
be made under the foregoing provisions of this section, but not so
declared, shall not be enforceable by the beneficial owner or any
Y ¢ ©. ~siperson claiming: through him.

(7) Nothing in this section jshall e deemed to pre]udlce the
obligation of a company to pay dividend in accordance with the

. Pbrovisions of ;section 206, and thg¢ obligation shall on such. payment,
.. stand discharged. S ‘

Tibedii-"" BT 187D. Where it appears to fhe Central vaefnmeht that there
Mgaflofn 25 .. are googl_freasons‘ so to do, it may appoint one or ‘more Inspectors
Vldwnetehrp to investigate and report as tojwhether the provisions of section

of ERATEs 187C have been complled with with regard to any share, and there-

i certaln upon the provisions of section 247 shall, as far as’ may be, apply to

cases, such investigation as if it were an nweetlgatlg,n ordered under that

section.”,
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.46, In section 192 of the prineipal| Act, in sub-section (), . .. : ﬁnetnd;
ent o
(i) in itém (ii) of clause (ge), for the~word and-figures’“section  section

294” ‘the words and figures “segtion 294 .or section 294AA” shall be 192,
-+ substituted; L . P ,

. A {
(ii) after clause (f), the fpllowing clause shall * be "in‘sei"ted,
. namely:— : o ‘ et '
“(g) copies of the termjs and conditions of appeintment of

a sole selling agent appointed undér section 294 or of a sole sel-

ling agent or other personj appointed under section 294AA. ‘ k
‘11, After section 204 of the prmmpal Ac’c the followmg sectlon shall Insertion

be 1nserted namely — _ k _ v of new
_ Cote - et section
‘204A. (1) Except with the previous approval of the— ]2;{04?'_
, : v Ca i estric-
| (’q’) company in generi meetlng, and - P tions on
(b) Central Government, . , . - the ap-
, - R A et pointment
no company shall, during a pegiod of five years from thercommence- of former

. ...ment of the Companies (Amen 1ment) Act, 1974, .appoint as secretary, managing
consultant or adv1ser or to ~any other oﬂice, by Whatever name agents or
called,— o . secretaries

(i) any individual, firga or ‘body corporate who;, *:or'ﬁwl?i?ich, si‘;(:r:r;a;\- :
- had at any time after the 15th day of August, 1960, been holding'  any Gefce.
office as the managlng agknts or secretaries..and treasurers of AR

. the company, or- . ', : B

(i) any- associate of ’d?e managmg agents or secretarles and
treasurers as aforesaid: , , T :

, Provided that where any $uch "ap"pointment ~has béén made 'be-

""" fore the commencement of thel Companies (Amendment) Aét, 1974,

"'no such appointment shall be j continued by - thé company after a

period of six months from suclh commencemént unless such ‘apPdint-

‘.‘ment has been approved by the company in general meeting. and the

- Central Government before the explry of the said perlod

’ (2) ‘(a) Where— - o \

(1) any individual, firh or body ‘corporate, ‘who, or:'which,

Uy had at any time after the 15th day of August, 1960, been holding

office as the managing agenls or secretaries and treasurers .of the

company, or |

(i) any associate of t

treasurers as aforesaid;

e i
; [

managing agents or secretaries and

"' has been dppointed by such conmppany at any time durlng'a period of
- five years preceding the 3rd day of April, 1970, or at any time after
i that date, as its secretary, consultant or adviser, ‘or to any other office
under it, by whatever name caljed, the Central Government may, if
it appears to it that there is good reason for so domg, requlre the com-
' _pany to turnish to’ ‘it such inforpnation as it may consider’ necessary,
with regard to the termis, and conditions of the' appointrhent of 'such
" individual, ‘firm or body corporafe as secretary, consultant or adviser -
or as the holder of such other gffice, for the purpose of determlmng
whether or fio’c such’terms and cond1t1ons are’ pfre3ud1c1al to the in-
terest of the company. -

(b) 1f the company refuses| or neglects to furnish‘an'y éu‘c'ﬁ in-
formation, the Central Governni\ent may, appoint a competent person
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o investigate and report-on the terms and conditions of appointmént
; nito any of the offices referrgd to in clause (a) and the provisions of -
~; section 240A shall, so far a§ may be, apply, to such investigation, as

they apply to any other inyestigation made under any other provi-
_sion of this Act.

(c) If, after perusal of the information furnished by the com-

- pany, or; as the case may jbe, the report submitted by the person
appointed under- clause (b}, the Central Government is of opinion
that the terms and conditipns of appointment to any of the offices

" referred to in clause (@) ?»3(3 prejudicial to the interests, of the com-
pany, it may, by order, make such variations in those terms and
conditions as would, in its ;)plmon, no longer render such terms and
conditions of appointment gre;ud1c1al to the interests of the .company.

_ (d) As from such date as may be spec1ﬁed by the Central Gov-
Ces el » ernment in the order aforesald the appomtment referred to in clause -

o . (a) shall be regulated by fhe terms and conditions as varied by that
v Government.’ :

(3) ”F_,or the purposes of this section, the expression‘ “appoint~
ment” includes re-appointinent, employment and Te-employment.’;

A Amend- - 18, In section 205 of the p rincipal Act, after sub-section (2), the fol-
‘mentof., lowing sub-section shall be ingerted, namely: — ;
S;g;“’“ . “(2A) Notwithstanding anything contained in sub-section (1), on

and from the commencement of the Companies (Amendment) Act,
-~ 1874y, no dividend shall bq declared or paid by a company for any
ﬁnanc1a1 year out of the proﬁts of the company- for that year arrived

. at after providing for deprematlon in accordance with the provisions
of sub-section (2), excep?t after the transfer to the reserves of the -

company of such percentage of its proﬁts for that year, not exceeding
ten per cent, as may. bej prescrlbed

Provided that nothlng; in this sub-section shall be deemed. to pro-
hibit the voluntary transier by ‘a company of a higher percentage of

its profits to the reservesiin accordance with such rules as may be
,,A;‘ made by the Central Gov%rnment in this behalf v,

.Insertion 519, After section 205 of theiprmmpal ‘Act, the followmg sections shall
of new be inserted, namely: — !

. sections

205A and TR Vot ;
2058, ] .
Unpaid - .. 205A. (I) Where, after the commencement of the Companies
dividend . (Amendment) Act, 1974, a dividend has been declared by a company
fo be

- but has not been pa1d or thelwarrant in respect thereof hag not been

trans.. posted within forty-two days from the date of the declaration, to any
sf:;];?:lto . _Shal;ehomer entitled to the paymen,t of the-dividend, the company
dividend " .shall, within seven days from the date of expiry of the said périod of
account, " forty-two days, transfer the total amount of dividend which remains

unpaid or in relation to whic¢h no dividend warrant has been posted
, within the said period of forfty two days, to a special account to be
opened by the company in ?hat behalf in.any scheduled bank, to be
called “Unpaid Dividend Account of....Company Limited/Com-~

pany (Private) lelted” §

2 Where the Whole or imy part of any dividend, declared by
a company pefore the commiencement of the Companies (Amend-

A

§
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..»ment). Act, 1974, remains unpaid/ at such commencement, the com-

pany shall, within a period of six- months from such:commencement,

. -..transfer: such unpaid amount to the account referred to in subssec-
. tion (1).

(3) Where, owing to:inadeqpiacy or absence of profits -in any

. 'year, any company proposes to declare: dividend out of the accumu-
= lated profits earned by the company in previous years and.transfer-

red by it to the reserves, such declaration of dividend shalk:not be
made except in accordance with |such rules as may be made by the
Central Government in this behalf, and, where any such declaration
is not in accordance with such gules, such declaration shall not be
made except with the previous approval of the Central Government.

(4) If the défault is. made in transferring the total amount

" referred to in sub-section (1) or arjy part thereof to the unpaid divitiend

account of the concerned company, the company shall pay, from ‘thé
date of such default, interest onjso much of the amount as has not

1. ,peen transferred to the said accqunt, at the rate of twelve per cent.

per annum and the interest accrfiing on such amount shall enure to
the benefit of the members of- thie company in proportlon to the
amount remaining unpaid to them. .

(5) Any money transférredito the unpaid ‘d_vi‘viderid ‘account of a
company in pursuance of this gection which remains unpaid or un-

~__claimed for a period of three )1ears from the date of such transfer,
“"shall be transferred by the cor

: ‘ pany to the general revenue account
of the Central Government but/a claim to any motiey so transférred

;... to the general revenue account; may be preferred to the Central
.- Government by the person to whom the money is due and shall be
dealt with as if such transfer td the general revenue account had not
been made, the order, if any, fdr payment of the clalm being treated
,ooas an order for refund of revenue.

(6) The company slriall, when rﬁaking any ,tra'hs‘ﬁer undEr sub-
section (5) to the general reverue account of the Central Govern-
ment any unpaid or unclaimed dividend, furnish to such officer as

prescribed form setting forth in respect of all sums included in such
transfer, the nature of the sumg, the names and last known addresses
of the person entitled to rece1v§a the sum, the amount to which each
‘person is entitled and the natune of his claim thereto and-such other
‘Pparticulars as may be prescribed. ’

.. the Central Government may agpoint in this behalf a statement in the

(7) The company shall be entitled to & receipt from the Reserve
Bank of India for any money transferred by it to the general revenue
account of the Central 'vaernrneent and such receipt shall be an
effectual discharge of the company in respect thereof.-

(8‘) If a company fails to comply with any of the requirements

* of this section, the company and levery officer of the company who

is in default, shall be punishable fwith fine which may extend to five

~hundred rupees for every day during which the failure continues.
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X Paymer_xt 205B. ' Any person claiming td be entitled to any money {rarsfer-
c:’fr uﬁgald ' wrediunder sub-section (5). of sectign 205A to the general revenué ae-
- claimed - -count of the Central Government,|may apply to the Central Govern-
dividend. * / ment for an order for payment of the money claimed; and the ‘Central
Government may, if satisfied, whether on a certificate by the company
~ .er otherwise, that such person is entitled to the whole or any part
- of the money claimed, make an order for the payment to.that person
.. uf the sum due to him after taking|such security from him as it ;nay
think fit." o
- Amend- 20. In section 209 of the principal Act, in sub-section (4) — ‘)
ment of ‘ ' S
gggtm“ (i) the brackets and letter “(¢)” shall be omitted; =~
(ii) clauses (b), (c) and (d) shall be omitted.
/(I)?iar:vion ' 21. After sectivn 209 of the principhl Act, the ‘follc){Wing"’_seeacion shall
sectieon be inserted, namely:—-
209A. L
gf’?::}g‘m “209A. (1) The books of accolint and other books and papets of
of ac;ou t, every company shall be open to jinspection durlng busmess hours—
ete,, of :
compa- (i) by the Reglstrar, or
nies,

: (#) by such officer of G vernment as may be authorised by
_ the Central Government in this behalf:

Provided that such inspecti may be made Wlthout g1v1ng any
., previous notice’ to the company pr any officer thereof.

i { 7 (2) It shall be the duty of jevery director, other ofﬁcer or em-
: - ployee of the-company to produce to the person making’ inspection
under sub-section (1), all such jbooks of account and other books’ and
' "papers of the company in his gustody or control and to furnish him
with any statement, information or explanation relating to the dffairs
of the company as the said person may require of h1m W1th1n such

" time and at such place as he rhay spec1fy

(3) Tt shall also be the Qfluty of every dlrector, other ofﬁcer or

' émployee of the company to

under this section all assistapce in connection with the
which the company may be reasonably expected to give.

4. The person making
during the course of inspectj

(i) make or cause to
other books and papers, ¢

‘(i.-i) place or cause t
thereon in token of the i

give to the person making inspeection

inspection

the inspection under this section may,
on,— C

be made copies of books of account and
r

el

be placed any marks '_O'f identiﬁcation
nspection having been made. ‘

(5) Notwithstanding “anything contained in any other law for
the time being in force or any ceniract to the contrary, any. person

making an inspection under}
as are vested in a civil cour

this section shall have the same powers.
-under the Code of C1V11 Procedure,
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' section, every officer of the company w
'pumshable with fine - which shall not b

T year, .
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. 1908 whlle trymg a suit, : respect df the following matters,
Al namely — S

(1,) the d1scovery and production jof books of account ; and
other documents, at such place and sucp time as may be specified
by such person;

(i1) summoning and enforcing thejattendance of persons and
-examining them on oath;

(ii1) inspection of any books, registers and other documents
of the company -at any place. '
(6) Where an inspection of the books pf account and other; books

and papers of the company has been made under this section, the
person’ making the 1nspect10n shall make | a report to the Central
Government i i

- (7) Any officer authorised to make {an inspection under this

’ "s’e‘"c_tiOn shall have all the powers that a Registrar has under this Act
" ‘in‘relatien to the making of inquiries.

(8) If default is made in complying with the provisions of this

less than five thousand

term not exceeding one

rupees, and also with imprisonment for
. ' BT O T LR TR e

(9) Where a‘diréctor or any other officer of a company has been

_ "f:\'cor‘iyic‘ted of an offence under this sectioy he shall, on and from the
"#i!date on which he is so convicted, be de¢med to have vacated his

office as such and on such vacation of office, shall be disqualified for

“holdinng such office in any company, for ja peried of five years from
1« such date 2, '

22) In sectlon 217 of the pr1nc1pa1 Act, lafter = sub-section (2), the
followmg sub-section shall be inserted, nameély:—

‘(24) (¢) The Board’s report shalljalso inc,lu‘d,e. a statement.

" 15¢showing the name of every employee of jthe company who—

23 In section 224 of the principal Act,—

(i) if employed throughout the financial year, was in receipt

+of ‘remuneration for that year  which, in the aggregate, was not

less ‘than thirty-six theusand rupees;jor

) (it) if employed for a part of the financial . year,” was in
" receipt of remuneration for any jpart of that year, at a rate
- which, in the aggregate, was not ies than three thousand rupees

- per month

(b) The statement referred to in clause (a) shall also indicate,—

(1) ‘whether any such employee i a relativei of any director
or manager of the company and if so,1the name of such director,
“and :

(i1) such other particulars as may be prescribed.

K Eavlanation.—“Remuneration” has the meaning assigned te it
. in- the Explanation to section 198..

@) to sub- sectxon (1), the followmg\p;‘oviso shall be addeq,
namely —_— . S

is in default shall be

Amend-
ment of
section
217,

Amend.

ment of
section
224,



" of audltor or auditors is made

“company from the auditor -
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“Prov1ded that. before any/appointment or re. appointment

general meeting, a written g¢ertificate shall be obtained*by the
auditors proposed to be so ap-

~ pointed to the effect that th¢ appointment or re-appointment, if

g

1nser“ced namely —

made, will be in accordanc
section (1B).”;

(1) in sub~sect10ns (1) and{(14), the words “unless he is a retir-
auditor” shall be omitted; -

(1) after sub-section (14), the followmg sub-sections shall be

with the limits speciﬁe‘d in sub-

“(1B) On and from
commencement of the Companies (Amendment) Act, 1974, no
company or its Board of [directors shall appoint or re-appoint-any

" person ‘or firm as its auditor if ‘such personor firm is, at the date

1 of ‘such appointment ox re-appointment, holding appomtment as

auditor of the specified number of companies or more than the

-§pecified number of companies:

he case of a " firm of auditors, “specified
shall be construed as. specified. number of

Provided that in
number of companies’

’.companies per partneg of the firm:

‘companies which m

Provided further jthat where any partner of the ﬁrm is also
a partner of any other firm or firms of auditors; the number of
be taken into account, by all the .firms

* together, in relationto such partner shall not. exceed the speci-

.

fied number in the

ggregate:

Prov1ded also thiat where any partner of a firm of:: auéhtors
is also holdlng officg, in his individual capacity, as the auditor of

..one or more compatnies, the number of companies which may be

taken into account in his case. shall not exceed the spec1ﬁed

_number in the ag egate

(1C) For the urposes of enabling a company to comply

‘w1th the prov151on of sub-section (1B), a person or fitrm hold-
~ “ing, immediately bg
7 (Amendment) Act] 1974, appointment as the auditor of a

fore the commencement of the Companies

number of companges exceeding the specified number, shall, with-
iri sixty days from such commencement, intimate his or its unwil-

“lingness to be re:appointed as the auditor from the financial year

l'next followihg such commencement, to the: company or coms-

panies of which hg or it is not wﬂhng to be re-appointed as the

- auditor; and shall simultaneously 1nt1mate to the Reg1strar the

qepinnerh

" ¢ eath of the COI'

"names of the companies of which he or it is willing to be re-

appointed as -the quditor and forward a copy of the intimation
Fupanies -referred to -therein..

Explanation Ii—For the purposes of sub-sections - (1B) and
(12)., “specified réumber means,—

(a) in the case of a person or ﬁrrn holdmg appointment

as auditor of a number of companies each of which has a

paid-up sharé capital of less than rupees twenty-five lakhs,
twenty such ?ompanles

_ (b) in gny other case, tWenty companies, out of- ‘which

not more thén ten shall be companies each of which has a

paid-up shax?e capital of rupees twenty-five lakhs or more.

|
|

by any company at any annual -

e’  financial year next following-' the




oF 19{7%]‘ Comp‘dmes (Ameﬁdmeni) 577 be

l‘:(ﬁ'xpftanatzon II —In com i

it gly"or in coribination with - any

other person or‘;ﬁrm '"'shall be
_ _:k'en mto 4ccount.”; ,

LN

() in sub-section (2), for the wdrds “At any anhual general
meeting”, the words “Subject to the provisions of: subtsection!s(1B)
and section 224A, at any annual gerieral meeting” shall be substituted;

24, Affeér séction 224 of the principal Act, the foliowing ;,Séctionrgshall Insertion

be inserted; nathely:— _ o of new
!‘ S S e ~section
224A,
VYA, (1) In 'the case of a com any 1n Wthh no less, 4 Audit
twenty-five per cent., of the subscribec share capltal 1s held whethe' n:t tomhe
singly:or:in any-combination, by~ appointed
(a) a public financial institufion or a Government 'compan'y' :i‘i‘t:ﬁpf
or Ceritral Government or any St 'te GoVerhmeiit or the appro-

(b) any financial or other nstltutlon estathhegf by any “val of the
Provincial or State Act in whicli a State Government holds not  company

less than fifty-otie per cent bt Y SubScrlbed Shai*e ca‘pltal or Egssﬁﬁﬁ

(c) a hationalised bank or ifan 1nsurance company carrylng in certain
on general insurance business, | o cases.

, the appomtment 0T re-appomtment at each annual general ‘meeting
! of an;: aud1tor or auditors shall be made by a special resolution.

(2) “Where any compény referired to ifi- subssettion*” (1) "‘c‘)’r‘nits

or fdils to pass’at its afitiual getiedal fh‘éétirié‘;aﬂy' specitl’ ‘FéSoltition
appointing an auditor or auditors, it shall be’'dettied ‘that’ng 2U8it5E or
auditors had been.appointed by the company::at-its.asriual:general -
meeting, and thereupon the provisions of. sub-section: (3) ; ,f:«sectzon/>224
shall beecome applicable in relation to. such- company, g

Explanation.—For the purposeg of thls‘nSéCtlon,——-‘ o , :

s (@) “general insuranee  buginess” ‘'has: thg theating ‘a sxgned
17 of 1970, -~ to 1t in: thie -General Insurance’ (Emergehcy ProV1srons) Aet; 1971,

» (b)“natlonahsed bank” means a correspondmg bfmk
as defined in the Banking Compames (Acquisition and Transfer
of Undertakmgs) Act, 1970, i

5 of 1970. : RO
25 In sectlon 233B of the principal Act-—— S ! "

(%) in sub:séction (1), for 'the| words Weginning ‘with “Whoshall Amend-
be gither” and ending with “prescyibed’ qUahﬁcatloﬁs”, the’ folldng ment of
shéll Be Substltuted namely;— | section

- 233B.

“who shall be a cost accountant within the meanmg of the
28 of 1959. - Cost and Works Accountants | Act, 1959:

_~-Provided that if the  Cent al Government: is: of ‘opirfionrthat

+ sufficient number of cost accoyntants: within:the meaning:ef:the

. ; i Cost-and Works Accountants Act; 1959, ‘are! not available forcon-
23 of 1959. sir ducting the audit of the cost dédounts of corhpanies generally, that
o Government may, by notification-in: the* Official: Gazette;. ditect
29 Law—74.

-

e
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o that for such period as may belspecified in the said notrﬁcatmn .

""‘Zsuch Chartered Accountant within the meaning of the Chartered
‘Accountants Act_ 1949, as possesges the prescrlbed quahﬁcatmns, 38 of 1949
‘may also conduct the audit of th¢ cost accounts of companies, and

" thereupon a Chartered Accounthnt possessing the prescribed

qualifications may be appointed o audit the cost accounts of the
company 7

!

(n) for sub=sect1on (2) the follc wing sub-section shall be substi-
tuted namely: — ' :

© “(2) The auditor -‘_und‘er thik section shall be appointed by
‘the Board of directors of the cdmpany with the previous appro-
val of the Central Government/’;

(i1i) in sub-section (4), for the words “Company Law Board”
the words “Central Government” hall be substituted; '

(w) after sub-section (4), the f@llowmg sub-sections shall be . in--
serted namely — i

C (5) (a) A person referred.g to in sub-sect1on (3) or sub-sec-
tion (4) of sectlon 226 shall not be appointed or re-appointed for
conducting the audlt of the cot accounts of a company.

(b) A person appointed, ur;der section 224, as an. audltor of -
- a company, shall not be appomted or re- appointed for conducting
“the’audit of the ‘cost accounts o,f that company.

_ (¢) If a person, appointed for conducting the audlt of cost

.- -accounts .of a company, becomes subject, after-his appointment,
to any of the disqualifications spec1ﬁed in clause (a) or'clause:

_(b) of this sub-section, he shall, jon and from the date on which’

~ he becomes so sub]ect cease to cc}nduct the audit of ‘the cost
accounts of the company

(6): Upon receipt of an: ‘order; under sub-section 1), it shal]'

“ibe the duty eof the company  to g‘lve all facilities and assistance::
to the person appointed: for conductlng the audit of the- cost:

"~ accounts of the company.

. (7) .The company shall, W1thm thirty days from the date. of
. receipt of a copy of the report referred to in sub-section (4),

% furnish the Central Government with full information and ex-
B ‘*f"planatrons on every reservatlon or quahﬁcatlon contalned in such
- report.

/

(8) If, after considering the'report referred to in sub-section
~ (4) and the information and explanations furnished by the "
.. company under sub-section. (7), thHe Central Government is of
!ﬂ,opmmn that any further 1nformat10r5 or explanation is necessary,
" “that Government may call for s,‘uch further information and
explanation and thereupon the company shall furnish the same
- *within such time as may be spemﬁed by that Government

(9) On receipt of the report feferred to in sub-section (4)

“zind the informations and explanatidns furnished by the company

" s under-sub-section (7) and sub- secgjmn (8), the Central Govern-

“.: ment may take such action on the teport, in accordance with the

" ..provisions of this Act or any othen law for the time bemg m
force as it may consider necessary.
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(10) The Central Government { may direct the cempany .
whose cost accounts have been audited under this section to - -
circulate to its members, along withi the notice of the annual .4
general meeting to be held for the first time after the submission,
of such report, the whole or such pogtion of the sald report as 1t
may specify in.this behalf.

. (11) 1f default is made in complymg w1th the prov1s1ons of
this section, the company shall be liable to be punished with _,
fine which may extend to five thousgnd rupees, and every officer -
of the company who is in default, shall be liable to be punished - -
with imprisonment for a term which may extend to three years,
or with fine which may extend to five thousand rupees, or with =~
both.”- : ‘ (ST,

' 26, In section 269 of the principal Act— ) o Amend-

ment of
(#) in sub-section (1) (including thé proviso thereto), the words  section.

“for the first time”, wherever they occut, shall be omitted; 269.

b

(m) to sub- sectlon (1), the followmg Explanation shall be added,
namely -

‘Explanation.—In this.sub-sectioh, and in sub-sections (3)
and (5), “appointment”. includes “r¢-appointment” and “whole-
time director” includes “a director in the whole-time employ- .
ment of the company”.’; '

(i1) after sub-section (2) the follo\vag sub sectlons shall be
inserted, namely:— :

“(3) The Central Government sé)all not sccord its approval
"~ under sub section (I) in any case, unless it is satisfied that——-

(a) it is in the interests of the company to have a
managing or whole-time director, :

(b) the proposed managmg r whole-time director of .
the company is, in its opinion, a fit and proper person to be
appointed as such and that the appointment of such person

~as managing or wholeutxme director is not against the public-
interest, and '

(¢) the terms and conditiens }of appomtment of the

" proposed managing or whole-time director of the company
are fair and reasonable,

(4) While according its approval ynder sub-section (1), the
Central Government may, if it is of oginion that in the interests
“of the company it is necessary so to do, accord approval to the
appointment for a period lesser than the period for which the

person is proposed to be appointed by tgie company.
i .o
(5) If the appointment of a person as a managing or whole-

time director is not approved by the Central Government, the
person so appointed shall vacate his office as such managing or
whole-time director on the date on Wwhich the decision of the
Central Government is communicated tb the company, and if he
omits or fails to do so, he shall be puhishable with fine which
+ ° may extend to five hundred rupees for every day during which
" he omits or fails to vacate such office,”
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Ihsertior_gx . 27 After ,sectron 294A of the pringipal Act, the followmg sectlon shall
e

of new
section «;
294AA. inu

‘294AA. (1) Where the Centjal Government is of Opmlon that

gif;gﬁ: ~the demarnd for goods of any catbgory, to be spec1ﬁed by that Govern-
ment to- ment, is substantially in excess]of the production or supply of such
prohibit '\ © “ii=goods and that the services-of sdle selling: agents will mot be necessary
the ap~ : “fo create a market for such godds, the Central Government may, by
point- notification in the. Official Gazette, declare that sole selling agents
gf:t ot ; - shall not be appointed by a company for the sale of ‘such goods for
selling ~-s~uc’h =pex:iod» as may be speciﬁ'e in the declaration. : '
:eg:tr:;; in’ (2) No company shall apgomt any individual, ﬁrm or body cor-
sages, ' -porate, who or which has a substantial interest in the company, as

sole selling agent of that company unless such. appomtment has been
preV1ous1y approved by the Central Government

(3) No company havmg a paid-up. share capltal of rupees ﬁfty
lakhs or more shall appoint sole selling agent except with the con-
~bLi;e sentof the company acecorded by a special resolutlon and the ap-
proval of the Central Goverhment,. e

-----

- (4) THe provisions of gub- sec‘uon's (5), (6) and (7) of section
294 shall so far as may be, fapply to the sole selhng, ot the sole pur-
“'chasiig ot buying, agents df a company B

(5) A company seeking approval under th1s sectlon sha]l furnish
¢ suchparticulars: as tiay bel prescribed; h

. (6). Where any appointment has been, made oﬂ a sole sell\mg
'gelnt by a company betore the, commencement of the Companies

(Amendment) Act, 1974, and the appomtment is such that it could
«i2not:thave been made except on the authority of:a special resolution
~ passed by the company and- the: approval of the Central Government,
. 4 §ub-sectlo;n (2) sub-sect on, (3). and, sub -gection (8), were in force

and 1f such ,,uthorlty and ,,approval are not so obtamed the appomt-
" ‘ment of the sole selling agent shall stand, termmated on the expiry
. of s1x months from such ommencement

. Q?) "If the compan,y. 1{1 general meetlng dlsapprove-s the appoint-

ment referred to in sub-section.. (3),, such, - appomtment shall, not-
) _.Wlthstandmg anythmg contamed in sub-section (6), cease to have
’effect from the date of he general meetmg )

_rov1s1ons @f this . seqt;on except those of “sub- section

__)5. shall app y.so. far.as gmay be tQ.the appointment. by..a company

of a sole;agent: for the gbuymg or. purchasing of goods; on behalf of

) the company ;

E;eplamtzqn ~In thﬁs section,— L

(a) “appomtmgnt” includes “re-appointment?; -« :
(b) “substantl ‘1 interest”,—

(z) m rel _;on to an 1nd1V1dua1 means te beneficial

‘.

._mterest held by suchgn 1nd1v1dual or any of h1s relatives,
whether sng. 7 or taken togethel m the ‘s‘ s ‘of the com-




| REPBALAD o

1e o9y 1074]

Tl BANY the .aggregate atnount @Yrd—up .on:-.which) exceeds five
«: - ... lakhs.of rupees or-five per.cent. of thepaid-up:share capltal
of the company, whichgver is the lesser;

- Gomuanies . (Ampndment) Jis §81

- held.by one or mope partners
such partner, whether singly o
..ot the company, the aggregate
. .ceeds five lakhs of rupees or
‘'share capital of the company

.. (i) in relatipn, to a.firm,.

means . the: beneficial interest
pf the firm. or anyi.pglative of
¥ taken. toggther; in.the shares
amount. paid-up on which ex-
five per cent. of the paid-up
whlchever is the - lesser

s e -, . .. (ti) in relation to a body corporate, means the beneficial

interest held by such body co
. _directors or any relative of su

amount paid-up on which exce
per cent. of the paid- up share
_ever is, the lesser

u 28} ,In sectlon :297. of the pmncrpaL Act

‘porate or. one or mgre of its
*h d1rector Whether singly or

taken tdgether, in the shares of the company, the aggregate

2ds five lakhs of ripees or five

apital of the company, which-

o,-subrs_ecti_on; (1), the follow- Amend-
mgnprovasoshall be added; namely:— ' - ‘ment ol
T sectio
o “Prov1ded that in the case of a company havmg a paid-up share 297. B
_ _ capltal of not less than rupees one crorg, no ‘such contract shall be
“‘ent'ered' into! except ‘with- the prevmus approval of the Central
}' o ‘Go&tern‘ment » : : '
2&>In sect1on 314 of the pr1n01pal Aca" 4 ‘, o Amend-
. '(z) in clause (b). of sub- section (1), for ‘the portlon beginning :‘ei%tof
. jale} partner or relatlve” and; endmg with “legal’ or technical 314,

' in which such director, or a relative of
U_prlvaﬁe; company of wh1ch such directc
1+ no. director. or manager of such a pr

d f;ser” the words “ho partner or’ relatlve ‘of such” du‘ector no firm

‘§uch diréctor, i§a partner, no
ris a dlrector ‘or member, and
vate company, shall hold any

office or place of profit . carrymg a total monthly remuneratlon of

ﬁvg hundred rupees or more

- (g aiter sub-section (14),. the §
tnﬁerted, namely: — '

("1> —

-ollpwmg sub-sec'uon shall

,‘;except that of managmg dlrector or .’nanager » sha]l be substituted;

be

K(1B) . Notwithst ndéng{--.;any;thina.--._.Féen;tatine;@;;i_.f,k-ff syh-section

41

s Gede coooo o (@) nos pariner or relative of. a;. dmector or manager
(b) no firm in which such dlrecton oF manageg;;or rela-

A tiV'e of:either,.is a partner,
© {e)ihe: private: company::

)f Which.:such a . director or

* iffanager ‘of “felative -of: elther,'

shall hold any office or place of

fone
o

thousand rupees, except with the

by a special resolution and the ap

, rnen,t:

such office of profit was made, the
~ of six months_from the comme

. OV ed that 1n a case where
:b‘ n, lield,in, the company. by a percon'lf‘thls section Hadbeen in -~
:fpﬁce at, the t;me when the app01 1tment or re-appor‘ntment to__j -
’ ithin’a period

is;a- chrector or member,

iproﬁt in the company which

0 iso-cagpies  ar otal- monthly, remuneration, of not less tha}'l threem )

no"’oﬁlce of profit could have

¢bmpany shall,
ngement of thé ! @empanies

roval of theu Ceéntral” Gevern..
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- (Amendmert) Act, 1974, obtgin. the approval of the Company in
general meeting and of the (Jentral Government for the holding,
by such person, of the office Jof profit.”;

(i11) sub-section (2) shall e re-lettered as clause (a) . thereof,

‘and after clause (a), as so re-1 ttered the followmg clause shall be
xnserted namely:—

, “(b) The company shall not waive the recovery of any sum
‘refundable to it under clagise (a) unless permitted to do so by
the Central Government, .

(iv) after sub-section (24), the following sub-sections shall be
inserted namely; —

“(2B) If, after the cpmmencement of the Companies (Am-

-endment) Act, 1974, any fofﬁce or place of profit is held, without-

‘the prior consent of the gompany by a special resolution and the

approval of the Central{Government, the partner, relative, firm

or private company appointed to such office or place of proﬁt

shall be liable to refunf to the company any remuneration re-

ceived or the monetary pquivalent of any perquisite or advantage

. enjoyed by him on andfrom the date on which the office was so
held by him. , _

(2C) If any office pr place of profit is held in contravention

‘ of the provisions of the proviso to sub-section. (1B),. the director,

.~ partner, relative, firm| private company or manager concerned

shall be deemed to ha§ze vacated his or its office-as such'on and

from the expiry of si¥ months from the commencement of the

_ Companies (Amendment) Act, 1974, or the date next following

. the date of the generali meeting of the company referred to in,the

~ said. proviso, whichever is earlier, and shall be liable to réfund

~ to the company any jremuneration received or ' the monetary

..equivalent of any perfjuisite or advantage enjoyed by him or it

for the period immedjately preceding the date aforesaid in res-

pect of such office.or place of profit. ‘ ,

(2D) The compa\;iy shall not waive the recovery of any sum
" refundable to it unde} sub-section (2B) or (2C), as the case may
"be, unless permitted to do so-by the Central Government.”;

(v) in sub-section (ir?) for the words “within the meanmg of
stib-section (1)”, the words “within the meaning of this section” shall
be substituted; - '

" (vi) after sub-sectibn (3), the following sub-section shall be
inserted, namely: — ' -

“(4) Nothing inLthis section shall apply to a person, who
" being the holder cf any office of profit in the company, is appoint-
ed by ‘the Central Government, under section 408, as a director

.of the company.”

i
Insertion 30 After section 383 of} the prinecipal Act, the ffollowmg section shall
of new be 1nserted namely — | .
section v ]
383A. i ’
Certain o+ .¢ ;... -“383A. (1) Every, company having a. pa1d-up share capital of
compa- . ... rupees twenty-five laldhs or more shall have a whole-time secretary,
b to . ..and where the Board) of directors of any such company comprises
nave SEC—X .

o5 only two directors, ngjther of them shall be the secretary of the

retaries. -
o . .company.

i
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(2) Where, at the commencementﬂ of the Companies  (Amend-
ment) Act 1974,— . - Lo

(a) any firm or body corpdgrate is holding office, as the
secretary of a company, such firmjor body corporate shall, with-
in six months from such commen¢ement, vacate office as secre-
tary of such company;

(b) any individual is holding bffice as the secretary of more
than one company having a paid-up share capital of rupees
twenty-five lakhs or more, hg shall, within a period of six

- months from such commencement, exercise his option as to the
company of which he intends to| continue as the secretary’and

shall, on and from such date, vacate office as secretary’'in relat

“tion to all other companies.”.

3L In section 408 of the principal Adt,—
(i) in sub-section (1), for the words “not more than two persons”,

the words “such number of persons &s the Central Government may,

. by order in writing, specify as being necessary to effectively safe-
guard the interests of the company, jor its shareholders or the public
_interest” shall be substituted;

"(ii)”in ‘sub-section (2), for the!words “not more than tWo per-
sons”, the words “such number of persons as the Central Government

7 ‘may, by order in writing, specify gs bemg ‘necessary to effectively -

Ameénd-
ment of
section
408.

¢ safeguard the interest of the compgny, or its shareholders or = the. |

N pubhc 1nterest” shall be subst1tuted,

(iii) after sub-section (9), the followmg sub- sect1ons shall be

V 1nserted namely - i

'i'

; #(6) Notwithstanding anythmg contained in this Act or in

any other law for the time beﬁng in force, where any person is

appointed by the Central Govéernment to hold office as director -
or -additional director of a company in pursuance of sub-section., ::

. (1). or sub-section (2) the Central Government may issue such
dlrectlons to the company asg

propr1ate in regard to its affalr?

(7) The Central Goverm,?nent may require the persons ap- .
pointed as directors or addltlodal directors in pursuance of sub-

section (l1) or sub-section (2) %to report to the Central Govern-
" ment from time to tlme with regard to the affairs of the com-
pany.”.

\3

) v

32. Section 591 of the principal Act shall be re-numbered as sub-sec-
tion* (1) thereof, and after sub-section (1), as so re-numbered, the follow-~
'1ng sub-section shall be inserted, namel? —

r ¥ (2) Notwithstanding anythlglg contained in sub-section (1),
~ where not less than fifty per ceélt of the paid up share capital
(whether equity or preference ‘orj ipartly equity and pertly prefer-
"ence) of a company 1nco1porated outside India and havmg an

H

i
i
o

t may consider necessary or ap-

_Amend- | . '
‘went of
“secifon

591,
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‘Ligstablishied place of Witsiness’ JH*Ihdia”ig treld” ’by ’dhe %in’ope é1tiu
zens of India or by one or mere bodies corporate ihco’rpbi‘a‘teﬁ i
India, or by'one or more citlzens of Indla and one or more bodies

£ f'coqufa{tz’é' ‘ineorporated in *"'I‘-nd Y tHY aggre-

“:'gate, streh’ -¢ompany shall ‘con

this Act a8 may be prescribed With regard to the btrsmes§ cafhed
on by it in India, as if it werd a company-ificorporated it 1Adia.”,

o

L’

Amend- 33. I settion’ 600 of ‘the printipal® Act, subsection 3y shéi‘l" be re-
meztx_t of letteréd ay clause - (a) - thereof, and}after clause (d); *as so re letter‘ed
section

500 the fo}lewmg clause shall be: inserte@ namely -

“(b) On and from . the . ommeneement of the Compames
(Amendment) Act, 1974—— S L

(i) the provisions of segtion 159 shafl, subject to such modi-

fications or adaptations as ay be made therein by the rules
made under this Act, apply to ‘&+foFeign’ compaty having Hn
L ‘ estabhshed place of businegs 1n Indla as they apply to a com-
‘pany 1ncorporated in India '

‘-.l.s
1

ST

(i) “the ’pI‘GVISlOHS‘“Of'SE ctions 209 209A; 233A° and 23SB dhde
Togections 234 «o-246' (both influsive): shall S0 far as Thay’ e, aﬁpl& ;.
only to the Indian business of a foreign ‘‘company - ha‘vmg an
established place of business in In_gila as they apply to a company
: mcorporated in India.”. o

Amend- % 34, Th section 616 of the- pr1nc1pa1 Act after clause (d) the follfowmg
ment of ¥ clause~ ghall"'be ‘inserted; namely:— . b

7o

gelcétwn ,"' “(e) to such body corpor 1te mcorporated by any Act for the :
% time being in foree;: as: the: Ce‘ntral Government: may:, by motification
. in the Official Gazette, specify{in this behalf, subjeet: to such EReCepHI
; tions, modlﬁcatmns or adaptattons, as may be speciﬁed,in t]r}e noti-
) fidation, n : S ST N ; ERe .
Amend- 35.- In seetlon 619 of the prmm@al Act, to sub‘—sectmn (2) the fellew-
mentof  ing previso shiall be added; namely, o
;e;c;tmn 2 - Uprgyided that the lithits <§pec1ﬁed in sub sectlons (IB)‘ zfnd (iC)
of $éction 924" §hall apply in delation to ‘the appomt%nent or re-
appointment of an auditor ungder this’ Stib- sectxon’s ?
Insertion 36. After gectiont 619A of the prineipal Act,; the ffé‘l—loWi‘:ﬁg‘” sec.tion ghall
of new . be 1nsérted‘ namely — o d A
section . e N N T
" Provisions "‘619}3. The "provisions of jsection 619 shall apply to a company
of section in which not less than fifty-one per cent. of the paid-up share capital
619 to , _is held by one or more of theg foHOng or any combmatmn thereof
applyto - 7 g 1f' it Were a Government company, namely —

certain ¢
companies.

(a) the Central Gove’rn_m_ent and one or'm"on_e -;GOV@J?:Fm,em,::
St companies;

- (B) - any State -Geverhment or -Governmients--and one or
mure Governmcnt corhp ies; - = e e

' ;’ments and oné of more Governmefﬁt c:ompa‘ruég‘ Lo

/
/

;
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(d) “the Central Govegnment and one ormore corporations
owned or contrclled by the|Central Government; -
(e) the Central Goverdment, one .or more State Govern-

ments and one or more corporations owned or controlled by the
Central Government :

(f) one or more corpo tions owned or controlled by the
Central Government or thej State 4Government; ‘

(9) more than one Government company.”.

37. In section 637A of the principal Act,—

(i) in sub-section (1), fo the words “Central Government”,
wherever they occur, the worfls “Central Government or Company
Law Board” shall be substituted;

(i1) in sub-section (2),— |
(¢) for the words “Central Government”, the words “Cen-
tral Government or Company Law Board” shall be substituted;

(b) in clauses (a¢) and (b), after the words “that Govern-
ment”, the words “or Board” shall be inserted.

38 After section 637A of the pjrmmpal Act, the followmg section shall

be inserted, namely — g

“637TAA, Notwithstanding anything contained in section 198, sec-
tion 309 or section 637A, the Central Governrnent_ may, while
according its approval under section 269, to any appointment or to
any remuneration under section 309, ‘section,3‘10, section 311 or sec-
tion 387, fix the remuneration of the person so appointed or the
remuneration, as the case may be, within the limits specified in this

Act, at such amount or percentage of profits of the company, as it

may deem fit and while fixing the remuneration, the Central Gov-
ernment shall have regard fo—

(a) the financial pgsition of the company;

, (b) the remuneration or commission drawn by the indivi-
T dual concerned in any other capacity, 1nc1ud1ng his capacity as
a sole selling agent; :

‘ Amend-

ment of
gection

6374,

Insertion
of new
section
63TAA.

Power to
Central
Govern-
ment .

to fix
alimit
with
regard
to remu-
neration.

(c) the remuneration or commission drawn by him from

any other company;
(d) professional qua 1ﬁcat1ons and experlence of the indivi-
dual concerhed;

(e) pubhc policy relating to the removal of disparities in
income.”

39. In section 641 of the princigal Act, in sub-section 3y, for the
’ portion beginning with “comprised in one session or” and ending with
“session immediately following”| the following shall be substituted,
namely:— : Lo

e

and if, before the expiry of the session immediately following the
session or the successive sessigns aforesaid,”

29 Law—"75,

7] . . . i . ’ ’
comprlsed In one session or in two or more successive sess1ons

Ame-nd-,
ment of -
section
641.
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- 40.:In sect;on 642 .of the principal ‘Act,. in subr-sectlon (3), for the
portlon beginning with “comprised|in one session or” and ending with
“session immediately following”, the following shall be substituted,

_ namely —

comprlsed in one session jor in two or more successive sessions,
.and if, before the expiry of the session immediately following the
session or the successive sessipns aforesaid,”.

41. After Schedule XII of the fprincipal Act, the following Schedule
shall be inserted, namely:—

“SCHEDULE XIII

(See séction 108B)
| ?ART I

. Aircraft, gF

. 'Air. transport |

. Arms and ammunition and allied items':of‘ defenee equipment,

.Atomlc energy - '

. Coal and lignite. | 5

. Heavy castings and forgmgs of iron and steel.

. Heavy electrical plant 1né]ud1ng large hydrauhc and steam turbines.

. Heavy plant and machlrrery required for iron and steel productlon .
__for mining, for machine tocl manufacture and for such other bas1c indus- -
tries as ‘may be specified by the Central Government

9. Iron and steel.

ooq_ = B R R R o

e, M‘A,ﬂ«mw

10. Mineral oils.

11. Minerals specified in ,’the Schedule to the Atoimic Ehergy (Con-
trol of Production and Use) Order, 1953.

120 Mining and processmg of copper, lead, z1nc, tin, molybdenum and
wolfram, - N _ , o 5 7

13. Mining of iron ore, manganese ore chrome ore, gypsum, sul_ph,ur, _
gold and diamond.

14. Railway transport.
15. Shlp-bulldlng

- 16. Telephones and telephone cables telegraph and wireless apparatus
(excludlng radio receiving] sets).

Part II

1.:Aluminium and oth¢r non-ferrous metals not included in Part T.

2. All other mineralsjexcept “minor minerals” as defined in rule 3

..of the Minerals (‘oncess;:on Rules, 1949.

‘3. Antibioties and other essential drugs. ST
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4, Basic.-and intermediate pgoducts required by -chemical mdustrles

such as the manufacture of dru?s, dyestuffs and plastics. - SR T

5. Carbonisation of coal.
6. Chemical pulp.

7. Ferro alloys and tool stee
8. Fertilizers.

9. Machine tools.
10. Road transport,
11. Sea transport.

12. Synthetic rubber.”.

g

42. For section 22 of the S¢curities Contracts (Regulation) Act, 1956,
the following section shall belsubstituted, namely:—

‘22 ‘Where a recogmse:l stock exchange actmg in pursuance of
any power given to it by itk bye—laws refuses- to list the securities of
any public company, the company shall be entltled to be furnished

- with reasons for such refus

al, and may,—

(¢) within fifteen days from the date on wh1ch the reasons
for such refusal are fubnished to it, or

(b) where the stock exchange has oimitted or failed to dis-

pose of, within the time| specified in sub-section (I) of section 73

of the Companles Act, {1956 (hereafter in this section referred,

to as the “specified: time

), the application for permission for the

shares or debentures to |be dealt with on the stock exchange,

within fifteen days from{the date of expiry of the specified time
or within such further pericd, not exceeding one month, as the

Central Government maly, on sufficient tcause being shown,
allow, '

~ appeal to the Central Govern ent against such refusal, omission or
" ‘failure, as the case may be, apd thereupon the Central Government
may, after giving the stock exchange an opportunity of being heard,—

(i) vary or set aside the decision of the stock exchange, or

(i) where the stock ekchange has omitted or failed to dis-

pose of the application wit

the permission,

and where the Central Gover
recognised stock exchange on
exchange. shall act in- confog

Government.’,

in the gpecified time, grant or refuse

hment sets aside the decision of the
grants the permission, the stock

mity with the orders of the Central

i

Substi-
tution of
new sec-
tion for
section

22 of Act
42 of
1956.

Right

of appeal
against -
refusal
of stock
ex- -
changes
to list
securities
of public
companies.
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Amend- 43. In the Monoplies and Re%tr_i_ctive« Trade Practices -Act, 1969, in
mentof  clause (g) of section 2,— '
 Act 54
of 1969.

(i) in sub-clause V(iii)(c)., the' words “within the meaning of
section 370 of the Companies Act, 1956, shall be omitted,

(it) in sub-clause (v), thejwords “within the meaning of the said
section 370” shall be omitted; '

(%) after sub-clause (%it), but before the Illust'ratzon the
following Explanations shall ?e 1nserted namely:— -

“Explanatio\-n I.—For‘the purposes of this Act, two under-
takings, owned by bodies;corporate, shall be deemed to be under
the same management,—;

(i) if one such WJody corporate exercises control over
the other or both ar¢ under the control of the same group
or any of the constituents of the same group; or

(i1) if the managing director or manager of one such

body corporate is the managing director or manager of the
other; or

(iit) if one such body corporate holds not less than one-
third of the equity shares in the other or controls the com-
position of not less than one-third of the total membershlp

E of the Board of dlrectors of the other; or

(i) if one or more directors of one such body corporate
constitute, or at any time within a period of six months im-
mediately preceding the day when the question arises as to

. whether such bodies icorporate are under the same manage-
ment, constituted (whether independently or together with

_the relatives of such directors) one-thlrd of the directors of
the other or

S —

A (v) if -the same 1nd1v1dua1 or individualg belongmg to
a group, while holdmg (whether by themselves or together
with their relatwcs) not less than one-third of the equity
shares in one such body corporate also hold (whether by
themselves or together with their relatives) not less than

one-third of the eqﬁlty shares in the other; or
H

(vi) if the sarr;le body corporate or bodies corporate be-

longing to a gr’oup, holding not less than one-third of the

: , equity shares in ohe body corporate, also hold not less than
i : one-third of the dquity shares in the other; or

(vu) if not less than one- thlrd of the total’ votmg power
with respect to apy matter relating to each of the two bodies
corporate is exertised or controlled by, the same individual
(whether 1ndeperidently or together with his relatives) or the

same body corpo‘rate (whether independently or together
‘with its subsndlarles), or

(viit) if not iess than one-third of the total voting power
with respect to afny matter relating to each of the two bodies
corporate is exeﬁmsed or controlled by the same md1v1duals. _

1 0£19586, -
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the samie bodies corperate be-
longing to a group, or jojntly by such individual or. md1v1-
duals and one or more of uch bodies corporate; or

(ix) .if the directors of the one such body corporate are
accustomed - to  act jn acdordance with the directions or ins-
tructions of one or more bf the directors ‘of the other, or if
the directors of both the Hodies corporate are accustomed to
act in accordance with thq directions or instructions of an
‘individual, whether belonging to a group or not.

Explanation II.—If a group exercises control o_vei' a body

corporate, that body corporatel and every other body corporate,
which is a constituent of or |controlled by, the group shall be

deemed to:be under the same

anagement,

Expiqn@tion; 11I--If two o more ;-bo,dies corporate: under: the

same management hold, in the aggregate, not less than one-
third equity share capital . in any ' othei- body corporate, such
other body corporate shall He deemed to be under the same
management as the first-mentigned bodies corporate.

- Explanation IV.—In " deter: ninmg whethér or not two or
more bodies corporate are ur

der the same management, the

shares held by, public financigl 1nst1turt1'ons in such bodies cor-
porate shall not be taken into a cqunt i




