Short
title.

Amend-
ment

of sec~
tion 2.

‘THE PRESIDENTIAL: AND VICE—PRBSIDENTIAL
ELECTIONS (AMENDMENT) ACT, 1974

No. 5 or 1974

[23rd March, 1974]

An Act to amend. the: Pr
Act, 1952

BE it enacted by Parliament)in the Twenty-ﬁfth Year of the Repubhc
of India as follows:—

1. This Act may be called the, Presidential and Vice-Presidential Elec-
tions (Amendment) Act, 1974.

2. In section 2 of the Presidential and Vice-Presidentiél Elections Act,
1952 (hereinafter referred to as the principal Act),—

(a) in clause (d), for the wards “a member of either House of
Parliament”, the words and figures “a member of the electoral col-
lege referred to in article 66” shall be substituted;

(b) after clause (f), the following clause shall be inserted,
" namely:—
‘(ff) “public holiday” meags any day which is a public heli-

day for the purposes of sectiony25 of the Negot1able Instruments
Act, 1881;';

(c} in clause (g), for the word Y{authorised”, the word “compe-

tent” shall be substituted. \
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(Amendment)

i5:03.In seetion 4 of the-pringcipal: Aef, for sub-section (1), the; fOlltOWing‘ Amend-
- Subssection: :shall be substitutedsy namgly: — . . ment of

saction 4.

"7%(1) The Election Commissioh “shall; by notlﬁcatlon in the Ofﬂ
c1a1 Gazette, appoint for every el tion—

: (a)- the last date for maki £ nominations; which: shall -be the
fourteenth day after the datd of publication of the'notification
under this sub-section, or, if that day is a public holiday, the next

“succeeding day which is not g public holiday;

(b) the date for the scrutiny .of nominations, which shall be
. the day immediately following the last date for making nomina-
“.tions.or, if that day is:a public holiday, the next succeeding day
which is not a public holiday ‘
(¢) the last date for the lwithdrawal of candidatures, which
~shall be the second day after ithe date for the-scrutiny of nomi-
nations or, if that day is'a public holiday, the next succeeding
day which is not a public holi lay; :
*(d) the date on which a poll shall, if necessary, be taken,
: which shall be a.date not earlier than the fifteenth day after the
- last date for the withdrawal of:the candidatures.”

4, For section 5 of the principal Adt the following sections. shall be gupsti-
Substltuted ‘namely: — i , ~ tution
o of new
§ sections
. for sec-
. tion 5.
~%5,.0n the issue of a notificationr under sub-section (1) of section Public ;
4 the returning officer for the election shall give public notice of the potice of
intended election in such form andiin -such: manner @as may-bg pres- election,
~ cribed, inviting nominations of candidates for such election and speci-
fymg the place at which the nomination papers are to be+delivered.

5A. Any person may be nomma}ted as a candidate for election to omination
the office of President or Vice-President if he is quahﬁed to be elec- ot cangi.
‘ted ‘to that office under the Constitution, dates.

" 5B. (1) On or before the date appointed ‘under ‘c'l'aus'e” (@) of precenta-
. sub-sectmn (1) of section 4, each candidate shall, either in person or tion of
b_y, any of his proposers or seconders, between the hours ‘of “eleven nomination
" o’clock in the forenoon and three o’flockin the afternoon; deliver to Papers and
the returning officer at the place spdcified in this behalf in the public fsg;‘ge'for
notice issued under section 5 a norpination paper completed: in the ; ¢aig
prescribed form and subscribed by the candidate as assenting-to the noming.

nomination, and : \ nation.

(¢) in the case of Presidential election, -also by at- least
ten electors as proposers and at Jeast ten electors as seconders;

(b) in the case of Vice-Presidential election, also by at least
five electors as proposers and at l4ast five electors as seconders:

‘ Provided that no nomination papgr shall be presented to the
- ireturning officer on-a day-which. is a jpublic ‘holiday,
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. "(2) Each riemination papd
copy of the entry relating to}
... the parliamentary constituenc;

" as an elector.
(3) The returning ofhcel shall not accept any nom1nat1on paper

- which is presented on any, day before eleven o clock in the forenoon
and after three -o'clock in thesafternoon: Sl

r/shiall Be accompanied by a dertified
thecandidate in the eleetoral roll'for
y- in which the qandi‘da_teis vregistered

(4) Any nonunatlon paper whlch is not recelved before three
o’clock in the afternoon on the last date appomted under clause (a)
of stib-section” (1) ‘of section 4 or to which the certified copy referred
1o in sub-section (2) of this dection is not attached shall be rejected
‘and’a brief note- relatmg to such re]ec’uon shall be recorded on the

Syt

[

nomination paper 1tself

H

paper at the .same electLon and, if he

cyra (5) No elector shall subser1bc whether as proposer or as secon-
SN der more -than one. nommatuz%j

does his signature shall be i operatlve on any paper other than the
~y.pne ﬁrst dehvered

i' FRRR RN

NG Nothmg inthis sectldn “shall - prevent ‘any candldate from
belng nominated ‘by more than one nomination paper for the same

.election:

(' s
b . e

Provided that not inore than four nomination papers'shall be

(b) inform ‘the per’sot

. paper of the date, time a
nations; and

\

OT' persons presenti‘ng the noemination
d place fixed for the scrutiny of nomi-

presented by or on behalf of jany candidate or accepted by the
returning officer.
Depasit” ‘ . 5C. (”1} A candidate- shalli not be deemed to be duly nominated
T e for election unless:he deposits or causes to be deposited.a sum of two
thousand ﬁve hundred rupees:| U : '

Prov1ded that Where a cand1date has been nommated by more
than one nomination paper forx the same election, not more than one’
dep051t shall be requlred of hlrn under thls sub—sectlon

2) The sum requ1red to be dep051ted under susb-\sec'tion )
shall not be deemed to havebeen . depos1ted under that sub-section
unless at the tnne of presentanon of the nomination paper under sub-
sectlon (1) of sect1on 5B, thg candidaté has either depos1ted or

_ caused to be depo;ﬂted that stm with the returmng ofﬁcer in cash or
~ enclosed Wlth the nomination paper a receipt showmg that the said
sum. has bﬁéen deposited by him or on his behalf in the Reserve Bank

~ of India or in a Government Treasury

5D. On the presentation of a nomination paper, the returning

Notice ,

of nomi- officer 'shall— .- . SRR P

nations ' .

and the (¢) sign thereon a cermﬁcate stating the date and time of
time and " ‘ ‘présentatIOn of the nomm%’non paper ‘and enter théereon its serial
place for - ' B

their — ,number ‘

‘serutiny. P ?
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(c) cause to. be affixed in sothe conspicuous place in his office

a copy of the nomination paper a&s certified and numbered under

clause (a). I

5E. (1) On the date fixed for the scrutiny of nominationg under Scru-

" sub-section (1) of section 4, the cariadulates one proposer or one Uny of

seconder of each candidate and one {other person duly authorised in Eg;r;ina.
wmtlng by each candrdate but no qther person, shall be entitled to
" be present at the time of scrutiny df nominations and the returnmg
officer shall give them all reasonable facilities for examining the
“nomination papers of all candidates which have not been rejected

+ under sub-section (4) of section 5B§

r : i :

{

(2) For the removal of doubts, it is hereby declared that it shall

~ not be necessary to scrutinise on the date fixed for the scrutiny of

. .uriominations the nomination papersx already rejected under sub-sec-

SRR #2 . otien'(4) @ of section 5B. - i

(3) The returning officer shall ;then examine the mnomination
papers and shall decide all objections which may be made to any
nomination paper and may, either on such objection or on his own
motion, after such summary rnqulry, if any, as he thinks necessary,

: reject any nomination on any of- the following grounds

!

(a) that on the date fixed for the scrutiny - of nominations,
.+ the candidate is not eligible fpr election as President or Vice-
President, as the case may be,’ under the Constitution; or

(b) that any of the. proposers or seconders is not qualified to
subscribe a nommatlon paper under sub-sectlon (1) of section
. 5B; or-. :

4 (c) that the nomination paper is not subscribed by the re-
~ quired number of proposers or seconders; or =

¢(d) that the signature of the candidate or any of the pro-
- posers or seconders is not genuine or has been obtained by fraud;

(e) that there has been aéfailure to comply with any of the
- provisions of section 5B or section 5C.

T T e

(4) Nothing -¢ontained in clauses (b) to (e) of sub-section (3)
shall be deemed to authorise the rejection of the nomination of any

.. candidate on.the ground of any 1rregu1ar1ty in respect of a nomina-
~ tion paper, if the candidate has been duly nominated by means of
another nomination paper in respect of which no irregularity has

been committed.

(5) The returning officer shall not reject any nommatmn paper
on the ground of any defect wh1ch is not of a substantial character.

(6) The returmng officer shall hold the scrutiny on the date ap-
pointed in this behalf under clause (b) of sub-section (1) of section 4
and shall not allow any ad]ournmenjs of the proceedings except when

29 Law—38.
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'_ ’such px‘oceedmgs are 1nterru ted” or, obstructed by riot or open
" vislence or by causes beyond his’ control

Provided that in case an Ob]eCtIOIl is raised by the returning
“officer or is made by any other person the’ candldate concerned may
, be allowed time to rebut it not later than the next day ‘but_one fol-
Saal ,__low1ng the date fixed for scrutlny, and the returnmg ofﬁger shall re-

_:_,cord his dec1s1on on the date to which the proceedmgs ha've been
' ‘ad]ourned

- (7)- The returmng ofﬁcer shall endorse on each nomlnatlon paper
his decision accepting or reJectmg the same, and:if the.nomination .
paper is rejected, shall record in wrltlng a br1ef statement of his
reasons for such rejection. -

'+ (8) For the purposes of ‘this sectlon a: cel‘tlﬁed copy: of ahentry
“-in~the electoral roll for the tinie being in'force shall:be conclusive
evidence of the fact that the person referved ito 'in-that{bhtryis an 4801195
elector for that constituency, unless it is proved that he is subject
“torany of the disqualificatidns ‘mentioned in: sectlon 16 ‘of: the Repre-
' -sentation of the. People Act 1950.”. - :

Amend.- 5 In sectlon 6 of the pr1n01pal Act —
ment of . o
section 6. (@) in"sub=section . (1), for. the words “by His propeser -or: se-
- conder”, the words “by any one of hlS proposers or seconders” shall
be substituted; ' i :
(b) for sub-sectlon (3) the followmg sub—sectlons shall be substi-
, tuted namely: — : ‘
‘ '“(3) The Réturning Officer shall, on-beiig satisfied as to the
i genuineness of a noticé of withdrawal and' the identity of the
person delivering it under sub-section (1), cause tlie nbtice to be
_ affixed. in some consplcuous place in his office.”
Amend- 6. In section 14 of the pr1nc1pa1 Act, for sub-section (2), the followmg
ment of  gyb.section shall be substltuted namely:— d
section 14. . ¥
_ “(2) An election petltlon calling in question an election may be
: : : presented on one or more of the grounds specified in sub- sectmn ¢))
of section 18 and section 19 to the Supreme Court by any candidate
| ’ ~at such election, or— :
_ (i) in the case of Pre31dent1a1 electlon by twenty or more
! electors joined {ogether as petitioners;
i (i1) in the case of "Vice-Presidential election, by ten or more
l - . electors ]omed together as pet1t1oners . ]
‘ ' V Amend.- 7 For sub-section (1) of section 18 of the pr1n01pa1 Act the followmg
: “;e“t sub-section shall be. subst1tuted namely: —
Ol Sec-
tion 18. “(1) If the Supreme Court is of op1n10n—-

(a) that the offence of bribery or undue 1nﬂuence at the elec-
tion has been comm1tted by the returned-candidate .or by any
‘person with the consent of the returned .candidate; .or . . | -

‘ .~ .. (b) that the result of the electlon “has- been materially
. affected— _

g A
(i) by the 1mpyoper receptlon or refusal of a vote or




b e e T

5 . . 3} _f_)

*‘J@uiﬂ

511‘%--“1974},»,; ;-;Presi&entieia-aﬂnd VicesPresidential Elections i ..
(Amendment). :
€11). by ,any.. nonrcgmpllance with the, prov1slops of the
Constltutlon or of this Act or any rules pr orders made
under this Act; or

291

FREORE I SO

(n’i) by reason of the $het \that the: némination of any -
-candrdate (orher thah the stiecesstul candidate)y who has not
withdrawn his candidature, has ‘bé@e‘n wrongly accepted; or
NG) that ‘the nommatlon of any candidate has. beén wrongly
re]ected or the noml 1on of the successf‘ul cand1date has been
) wrongly acg pted - -
the Supreme :“,,,urt shall declare the elect op of the r_etur_'ned candi-
- date fo be veid.”, S

~8. In Part IV ofthe prlnmpal Act, before the ex1st1ng sectlon 21, the Inser-
f0110W1ng section 'shall 'be- in§erted, narnely —t tion
- of new
section
j 20A.

)

“20A. (1) The deposit made under secﬁlon 5C shall either be re- Return
turned to the person making it or his legal representative or be ‘f’r,ftor-
forfeited to the Central Government in accordance with the provisions efure

of candi-
of this section. dates’

(2) Except in cases hereafter mentlone’él in this section, the de- deposit.
posit shall be returned as soon as practlcable after the result of the '
- election is declared. o

(3) If the candidate is not shown in the ‘llst referred to in clause
(b) of section 8, or if he dies before the commencement of the poll,
the deposit shall be returned as soon as practicable after the publica-
tion of the list or after his death, as the case may be.

(4) Subject to the provisions of sub-section (3), the deposil shall
be forfeited if at the election where the poll ha'fs been taken, the candi-
date is not elected, and the number of valid votes polled by such
- candidate does not exceed one-sixth of the number of votes necessary
to secure the return of a candidate at such electlon

9 In section 21 of the principal Act— b_ Amend-

ment
(1) in sub-section (2),— ' of sec-

(a) in clause (b), for the words “members of both Houses ton 21.

of Parliament”, the words and figures “members of the electoral
college referred to in article 66” shall be ! substltuted

(b) after clause (c), the following clause shall be inserted.
namely:—

%(ce) the form and manner in whlch public notlce under
section 5 shall be given by the returnlng officer;”

(¢) for clause (g), the following clause shall be subsfituted,
namely: — :

“(g) the place and hours of polling, the manner in which
votes are to be given both generally and in the case of illi-
terate voters or .voters not conversant wﬁth the language in
which ballot papers are printed or voter§ under physical or
other disability and the procedure as to vétmg to be followed

at _elections;”; r
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“(2) after sub-section (zé the following' sub-section shall be in-
serted, namely:— ! o o P '
“(3) Every rule made under this Act shall be laid, as soon

.~ as may be after it is made, before each House: of Parliament,
; while it is in session, for a total period of thirty days which may
: . be comprised in one segsion or in two or more successive sessions,
and if; before the expiry of the session immediately following
the session or the sutcessive sessions afOresaxd both Houses
agree in making any modification in the rule or both Houses
" agree that the rule should not be made, the rule shall thereafter
have effect only in juch modified form, or be of no ‘efféct, as the
case may . be; so, hgwever, that any such modification or annul-

‘ment shall be withﬁut prejudice to the validity of anything pre- .

viously done undey that rule.”.
, }f-
.{ ~




