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j, THE RESERVE BANK OF INDIA (AMENDMENT) ACT 1974

-

No. 51 0E1974 R

IS

’ '[13th December, 1974]
An Act further to-amend the Reé:erve Bank of India Act, 1934.

Be 1t enacted by Parhament in the Twenty-ﬁfth Year of the Repubhc
of India as follows: —

S

N
1. Thls Act may be called the ReseﬁrVe Bank of Indla (Amendment)
Act, 1974. _ ;{

oI

2. In section 2 of the Reserve Banf: of India Act, 1934 (hereafter in
this Act referred to as the pr1nc1pa1e Act)— ' '

(i) for clause (a), the follo&vmg clause shall be substituted,

namely: — , x
' H
g

_ ‘(@) “agricultural operafﬁons” includes animal husbandry,
diary and poultry farming, pisciculture and other allied activi-
ties, whether or not undegtaken jointly with agricultural opera-

tions;’; .

(i1) after clause (eii), the| fellowing clause shall be inserted,

namely: —

20f 1934,

“(a#it) “Bank for Intprnational Settlements” means the body

corporate "established

. 634

ith 'the said name under the law of
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Switzerland in pursuance of ah agreement dated the 20th Jan-
o uary, 1930 signed at The Hagu$;’;

7 y

¢ (i42) af’rel'\ clause (¢), the following . clauses shall be inserted,
namely - B : o

- “(ca) “Ihternational Development ‘,Associatifon’r’ means the
“Association” referred to in thq International Development Asso-

32 of 1960. > . - ciation '(Status, Immunities and Privileges) Act, 1960;
(cb) .“International Financd Corporation™ mea/hs the “Cor-
Dporation” referred to in the International Finance Corporation
42 of 1958. .. (Status, Immun1t1es ‘and Privileges) Act, 1958;

(¢o) “Internatmnal Monetdry Fund” and “International
W0 Bank: for Reconstruction and Development” mean  respectively
‘the “International Fund” and the “International Bank”, referred

- to in the Internatiohal Monetary%Fund and Bank Act, 1945

H : o
(w) after clause (ci), the following . clause shall be ‘inserted,

(Cia) “pisciculture” includes {the development“vof fisheries,

both inland and marine, catching} of fish and all other activities ‘

connected thereW1th or incidentali thereto;’.

’%‘ In,the pr1nc1pal Act, for the Words afgd figures * Banklng Compames

’;
1

[ I

4 In sect1on 8 of the pr1nc1pa1 Act in s b;sxectionf (4), vafter the words
“for a period of four years”, the words “and thereafter unt11 his succes-
sor shall have been nominated” shall be ingerted.

5 In section 9 of the principal Act, for %ub-sectlon (3) the following
'sub sectxon shall be substltuted narre‘v:aw

IR I

‘ “(3) Every member of a Local oard shall':hold-r-oi?ﬁce for a

“'term of ‘four years-and-thereafter until his successorishall’have been

appomted and shall be el1g1ble ‘for re-a pomtment ”
In sectlon 17 of ‘the prlnc1pal Act—;

(@) in clause (2),—

operative bank”, the words “or any|financial institution, wh1ch

is predominantly engaged in the ’-zlcceptance or dlsco‘untmg of”
“orae - bills,ef exchange and-promissory no’ws and which - is approved.

by the Bank in this behalf” shall be mserted

Substi- -
tution of
Banking
Re-
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. Act,
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Companies
Act, 1949.
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“(B) in sub-clause (b)— \\. o |
(a) after the words [“or a ’State co—operativelbank”, the

.+ words “or any financial institution, which,-is predominantly
engaged in the acceptarjce or discounting of bills of exchange
and promissory notes apd which is approved by the Bank in

' _"thIS behalf” shall be 1n>erted

(b) for- the: words “ﬁnancmg seasonal agrlcultural ope- i
rations”; the words “ﬁ,’txancmg agricultural operatlons” shall
be substituted; : L '
h ~© (C) in.sub-clause (bb), after the words ° or a Sta,te Finan-
cial.Corporaticn”, the words. *or any financial institution, which~
. is predominantly engaged|in the acceptance or discounting of
Lo , . ..., -bills of exchangeand pron{ussory motes and ;'whieh is:;approved
' . by the Bank in this behalf” shall be; insested; ... = -

(i) after clause (34), the’ _followmg clause shall “'bé inserted,
~namely:— ' . N o
b “(BB) the makmg to any scheduled bank or State .cosopera-

tive bank of loans and advances repayable on demand or on the
‘*"3 expiry  of ' fixed per10d< not exceeding one hundred and e1ghty
- days against promlssory rotes: of:'such ‘bank .

Provided that the borrowmg ‘bank furnlshes a 'déclaration in
., writing to.the effect that it has made loans and advances for bona
ﬁde commercial or trade transactions or for ﬁnancmg agr1cultural

;o I  operations or the marketmg of . crops or, for other agrlcultural
- e - purposes as set out in the’ declaratlon and the sald declaratlon.
- S includes such other part1¢u1ars as may be required by the Bank;”

(i) in sub-clause (d) of ,clause (4), for the words “ﬁ,n-ancmg
seasonal agricultural operat@ons the words ‘“financing agricultural
operations” shall be substitufed;

(iv) for the proviso to clause (4A) the following proviso shall
be substituted, namely:— |

“Provided that the iorewous approval of the State Govern-
_ment. shall be obtained for the .borrowing by the State Flnan01a1
Corporation and the amount of loans and advances granted to
that Corporation under thls clause shall not at any tlme exceed :
in the aggregate ninety per cent, of the paid-up. share’ capltal '
thereof s

(v) in clause (11), o S
(2) after the words and ﬁgures “the Industrial Finance :
- Corporation Act, 1.948"; ‘the words “or -any: other body corporate 15 of 1948.
- which is established o6r {constituted’by: «or under any:. other law”

shall be ~inserted, and, for the:words “dny. such i:person’’; the
words * any such person!or authorlty” shall be subqtltuted

(b) il sub-clause (f) the words “in respect ot the afore-
sa1d Corporation,” and the word “its” shall be omitted. |

Amend. 7 In sectlon 18 of the pr1nc1pa1 Act-—‘ Pt
?ez;t,sr (G) in sub sect1on (1),-? Y

: (1,) in the opening zparagraph tha brackets and ﬁgure “«om |
§ha11 be omitted;

1,

i
N

3
1/
W
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S (m) for' the words - ‘“tnider  this “‘sub—'Secition’?; - "'the ‘words
' “underJ'thls sectlon” shall be subs tuted
St Biey g
C e (m) the Words brackets letters and ﬁgures “sub-clauses
(a) and (b) of ¢ claugga (2) or sub- }a‘ujse ”(a)‘.or,!(bv) of clause (3)
. or clause;z 4), of” shall be om1tted . ‘ -

SRR ¥ %

«(b) for clause (1), the follow*mgﬂ.clause»fi‘fshﬂall' b‘e"substituted,
.,%namely P R R TR Gog SETERT A A

L “(1) pu1chase sell .or d1scount any b111 of exchange or pro-
- mfssory note though such bill or promissory’ ‘note’ is not ehvlble
* for purchase ot dlscoun+ by the Bank under that sectlon or”

(¢) for clauge (3), the followmg qlause shall be substltuted
namely: — :

“(83) make loans or advances tO*{*‘ »

+ (@) a State co-operative’ ’baﬁk"'o’r e

b

) o_n the recon)mendatwn( of a State co-operative
b'ank to'a co-dperative” ‘societyiregistered w1th1n the area
Yinwhich'thd Gtate co- operatlve ank operates or

(c) any . other . person,

repayable on demand or on the expliry ‘of: fixed: periods, not ex-
iue o ceeding ninety days, en such terms, a;nd condltlons as. the Bank
may consider to be sufficient.”; - [ -

»z
i.

"be‘lnserted namely S R R

(d) sub sectlon (2) shall be omltted

T il iy e o IS T A

184 Notwithstanding : anything toh the® contrary containedin
-othibr:law for:the time belng in force A :

TR

(cu) the Vahdity of any loan" or: ad'vancé granted by the

"?! * Bank'' 1n pursuance OF the nrowsmns of thifs “Act shall not be

called in quest1on melely on the ground of non- comphance with -

“the requnements of ‘such othe1 law as aforesald or of any reso-
lutlon COntract memorandum artlcles of “association or other
1nst1*ument : N ¢
Prov1ded that nothlng in " this ?lauSe shall render valid
any loan or advance obtamed by any company or-co-opera-
tive society where such company or;co- operatlve society is not

: empowered‘ by-its memorandum to obtaln loans or advances;:

() where a loan or advance has been granted under clause
(3A) or under clause (3B) of sectionil7 or a loan' or advance

granted under clause (3) of section 18 by the Bank to any/
person has been applied by such person, wholly or -in ‘part, ¢n -

making a loan or advance to any borrower, any sum received—

v - ‘(‘i)' by the borrowing bank dn account of hills of ex-
' change in respect of which the dedlaration under clause (i)

S ¥ S
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of the prov1so to clause (3A) of sectlon 17 has beein

- nished -or: ;in repaymient or ‘realisation.of the outstandlnd
loans and iadvances referred. to in . .clawse,(ii),of the said
prov1so or in the provise to clause (?B) of the sald section, ér

i U (#) by the borrowmg bank or any other 'person in re-
g 'payment or tealisation {of lodns and advanc‘és‘ gr‘a‘nted to a
borrower out of funds dbtained By it or By ‘i from the

wetiiitoio. Bank under section 18, [ n oy o

shall be utilised only for the repayment by the borrowmg bank
1or other person, as the case may be, of the amounts due to be
T a1d by it or by him to the. Bank, and shall be held by it or
by h1m in trust for the Ban%k unt11 such tlme as the amounts
are so repaid.”, ~

“Omission 9. Section 32 of the principal ActgzT shall be omitted.

of ’ o Rt R FE S
section 32. R

Amend- 10. In section 33 of the fpri-ncipal«égAct,———

ment of Vi

section 33. ... (t) in sub-section (3)— . |

'-(\.,,” +(a) for .the word, brackets and letter | tisizb-clause (b)", -
the words, braekets, . ‘and. letters subrclause (b) or sub-clause’
(bb)” shall be substituted; » N o '
(b) the words brackets and' ﬁi‘:f'ur"e“;‘,“‘of sub-section (1)”
= ?l,;.:r :shaill-be.omitted; - r: ETERREE I SR PR :

(u) ‘for- sub—sect1on (6) the followmg sub sectron ' sh*aTP') be sub-
stituted, namely: — _ RN AL o TR

:;1

“(6) For the puxposes of thls section,, the, foreign-, SeCUlltleS
which may be held as part of the assets shall be—
Gt (i) securities of the followmg klnds paviable. t)(}h;heacur_
rency of any forelgn country which is a mern,b’;-zrr of the. Intgr-
nat1ona1 Monetary Fund, namely —_

(@) balances with the bank which is the principal

currency authority of that foreign country and any other . .

balances or securities  in foreign currency maintained
i Lot -with or issued by the Internatlonalv Mottetar$l Fund, the
International Barik- for Reconstruction and; Development

... the International Development; Association or the Inter-
natronal Finance. Corporatlon or the Bank” for Inter-

(b) bllls of exchange bearlng” two xoj, ‘;rnore good

51gnatures and drawn oh. and payable \_t",‘any place in

(c) Government securltles of that forelgn country
maturlng w1th1n five years

(u) il drawmg rights Tep_resentmg a llablhty of the
Internatlonal Monetary Fum% b g

Pl

Amend.
ment of

/||1

section 42, (A) In the Frplanatmn below Zsub sectlon (L) 1{1; clause (c),—

s

i
i
i




’ Re’seﬂ:e Bank of India: (Amendmem) o ¢ 639

(@) in sub-clause (1), the worgs.‘ 01 from the State Bank
or from any other bank notified b the Central Government in
wifr 7ol ithislbehalf, and” shall be:omitted; : )

(b) in sub-clause (m), the Wotds “requlred to be” shall be
,;omitted; . ‘

i(¢) after’ sub-clause (m) the f-ollowing subclause shall be

*inserted, namely: —/ S

“(iv) in the case of a State co-operative bank, which

has granted an advance against any balance maintained with

ST -i “it!isuch balance to the extent of the ’amo‘unt \outstanding in
S respect of such advance;”; % - o ‘

(d) after clause (c), the iollowmg clauses eh'ﬂl be inserted,
namely — ’ ;

bank which is not a State co- operatxve bank to,—
(i) the State Bank; i

i

(i) 'a subsidiary bank as deﬁned AR ectmn 2+0f the

3808 1959, . : State ‘Bank ‘of India (Sub51d1ary Banks) Act 11959;
I ' (ifi) a corresponding né*w pank constitiited by sec-
‘ tion 3 of the. Banking ;Compames (Acquisition and
5 ot 1070. ' S Transfer of Unde1tak1ngs) Act 1970;
: () a bankmg company as  defined in clause (c)
., 10 ¢ 1949, , o of section 5 of the Bankmq Regulatmn Act, 1.949

. H

A
(v) a co-operatwe bank ;or

v (vz) any -other ﬁnanc1a1 ;nsmtutmn n,ot1f1ed‘ by the
Cent1 al Government inthis. behalf

?shall bé reduced by the aggregate oft” the 11ab111t1es of a11 '
such banks: ‘and. institutions to - the seheduled: bank; S
‘ “ \)jthe aggregate of the “11ab111t1es” of‘ a sched d bank
" which 1s a 'State co-operative bank t0,—
' (i) the State Bank; " .
. -(#1) a subsidiary bank as deﬁned in sectmn 2 of the
- —‘-"»fState Bank of India (Sub51dldry Banks) Act, 1959;

o (m) a correspondmg new bank constltu‘red by sec-
tion 3 of the Banking C‘ompames (Acqu1s1tlon and

38 of 1959, P

5 of 1978, ‘ Transfer of Undertakings) Act 1970;
oL () a bankmg company as “defined ' in clause (c)
10 of 1949 CP TR of section 5 of the Banking Regulatlon Act, 1949 or
. o S (v) any other financial institution notified by the
g Uade e ‘Central Government' in thls behalf ’

‘such banks and institutions to the_State co-0perat1ve bank’

"'(B) in sub- sect1on (2),—

L (q,) in clause (a), for the Words “other than the State. Bank

o and any other bank hotified by thé Central Government in this

"behalf”, the words “classifying ' them 1nto demand and time
liabilities”- shall be substituted; -

‘(d,) the aggregate of the “hab111t1es” of B scheduled . o
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(c) in the ﬁ1 st prov1so for

- following shall be substitut d, namely:—

- “Provided that the Bank may,

the' words “Provaded,)that” the

by notification in. the

-Gazette of India, delete jor modify or add.to any of the partl-
culars specified in the f oregomg clauses

Prov1ded fur’cher that”

(d) in the second prox 1so, for the words

that where the Bank is satisfied”, the words “Prov1ded also that

where the Bank is satisfied” sha

ll be substituted. .

12, For section 43 of the prmcrlc al Act, the fol\lowlrig‘ seetion shall be

subStltuted namely —

ERRIS

“43. The Bank shall catisel'to be ‘published each week a consoli-
;odated statement - showing' the jaggregate liabilities and. assets of all
the, scheduled hanks together, |based on thesireturns and information -

?
4
H
l
i

-received under this Act or any,other,

law for the time being in force.”.

13 In sectlon 45A of the prmmpel Act——-

aslacmgt.

prov1ded fur ther '

(A) in clause (a), for the- whrds “or any other bankmg or finan- |
-claliinstitution. notified by the Céntral Government in this behalf”, the
words, brackets :and: ﬁgures“‘an‘% subsidiary. bank as defined in the

new bank.constituted by section.
~ sition and Transfer of Undertakin
institution notified by. the Central
substituted; o

(B) m clause (¢0),—

s)

N State: Bank of Indija (Subsidiary {Banks) .Act, 1959, any. corresponding
‘of the Banking Companies (Acqui-

Act, 1970 and any other financial

overnmen m th s_lbehalf” shall be

VAT

38 of 1959.

5 of 1070.

(i) in.sub- clause- (u) after&the words; ‘faken from any bor-

for the words * dranted to him;

or to such class;” shall be Subs

_ (#) in sub-clause (iii), after

. mers”, the words “or any clas
serted; ' '

(i) after sub- clause (m) t
-mserted namely:—

“(iv) the meadns, -antecd

and”, the words ‘granted to him
1tuted

the Words “any of [its custo-
5 of its customers;” shall be in-

rle,_follbwiﬁg sub-clauses shall be

d‘en‘ts," histors‘z iof~financial trans-

rower”, the words “or class of })orrowers shall be inserted, and,

actions and the creditworthiness of any- borrower or class -

of borrowers

(v) any other mforma’non Whlch the Bank ) may con-

:dlt or credlt pohcy ?
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-+ 14.-In section 45E of the principal Act, in gub-section (2), after clause
(b) the following clause shall be inserted, najnely:— ’

*(e) the disclosure or publlcatlon by ‘the banking company or
by the bank of any credit information t& any other banking com-
pany or in accordance with the praectice ahd usage customary among
.bankers or as permitted or req_uired undeg any other law:

- Provided that any credit information! received by a banking
ISR company under this clause shall not be pulllished except in accordance
with the practice and usage customary amg ng_bankers or as permitted

or required under any other law.”

15. Section 45G of the nrlnc1pa1 Act shall lce omitted.

16. In section 456H of the principal Aect, in the < proviso, for the words
- “Madras Industrial Investment Corporation Limited”, the words “Tamil
Nadu Industrial Investment Corporation: le?ted” shall be substituted.

17. In section 451 of the principal Act—-

i
3

i

(i) after clause (b), the following c%ause shall be inserted
namely: —

_(bb) “deposit” shall inelude ‘and. sl&all be -deemed “lways

to have included. any money received E)y “g'r non-hanking:insti-
tution by way of deposit, or loan or in dny other form, but shall
not include amountis raised, by way ofishare cap1tal or contri.
buted as capital by partners of a firm;’; 1§ PRy

28 of 1972,

“(#) for clause (¢) mcludmg the ExpMnation,
shall be substituted, namely —_

‘(¢) “financial institution” " means ‘a 'y non-
~ tution which carries on as its busmes, or part of 1ts busmess
any of the following act1v1t1es, namely

o arrangement by- whatéver name: called,;

29 Law—282,

:thg g éfcﬂj_lovving

anking " insti-

(i) the ﬁnancmg, whether by wayz of makmg loans or
advances or otherwise, of any act1v1tyi ‘other than its. own;

(it) the acquisition of shares, stotk, bonds, ~debentures
or securities issued by a Government or local - authorltv

~ or other marketable securities of a il nature

(iid) lettmg or dehvermg of any ggods 1o a hlrer under a

_ hire-purchase agreement -as defined i ,.A,.c,_:__l'ause‘(c) of §gctlon

2 of the Hire-Purchase Act, 1972; . .-

(iv) the carrying on of any class of insurance business:

(v) managing, conducting or superiising; ‘as foreman,
agent or in any other capacity,. of chitsior kuries as defined

-in any law which is for the txme belng ih force in_any State,
.+ or any busmess, whlch is sm’nlar thereto

- (vi) collecting, for any purpose. or der any ;scheme or
onies in lumpsum
or otherwise, by way of- subscnptlons oy by sale of units, or

Amend.
ment of
section
45E,

Omission
of
section
45G.

Amend-
ment of
section
45H.
Amend-
ment of
section |
451,
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‘other instruments or in\any other manner and awarding
prizes or gifts, whether if} cash or kind, or disbursing monies
in any other way, to pergons from whom raonies are collec-
ted or to any other persoin,

~ bhut does not include any instgitution, which,—

(i) is an industrial concern as defined in clause ()
“of section 2 of the Industnal Development Bank of India
Act 1964, or :

f,

(zz) carries on- ?s its principal business,—-
" (a) agricult{ural operations; or

(b) the pufrchase or sale of any goods (other
than securities)§ or the providing of any services; or

(c) the purchase, construction or sale of im-

movable property, so however, that no portion of

- the income of the institution is derived from the

" financing of pui'chases constructions or sales of im-
movable propeﬁty by other persons;’,

i

19. After section 45M of the prmcipal Act, the following section shall
be mserted namely — ;

“45MA. (1) It shall be the duty of an auditor of a non-banking

. institution to inquire whether or not the non-banking institution has

furnished to the Bank such statements information or particulars re-

lating to or connected with deposzfs received by it, as are required to

. be furnished under this Cl.aptel and the auditor shall, except where

" he is satisfied on such inquiry that the non-banking institution has fur-

nished such statements, 1nformdtlon or particulars, make a report

~to the Bank giving the agglegate amount of such deposits held by
 the non-banking institution.

. . (2) Where, in the case of a non-bankmg institution, being a
company, the. audltor has made, or intends to make, a report to the
Bank under sub-section (1), he shall include in his report under sub-
section (2) of section 227 of the Companies Act, 1956, the contents
of the report ‘which he has made or intends to make, to the Bank.”.

20 In section 45N of the prmmpal Act, for sub-section (1), the follow-

ing sub-section shall be substituted, namely —

:#(1) The Bank may, at any t;me cause an 1nspect10n to be made
by one or more of its officers oriemployees or other persons (here-
after in this section referred to as the . inspecting authority)—

(i) of any non- banklng ms’ututmn including a financial in-

o st1tut10n for the purposes ofsverlfymg the correctness or com-

pleteness of any statement, information or particulars furnished

““to the Bank or for the purpc:ge of obtdining any information or

particulars which the non-banking 1nst1tut10n has failed to fur-
mvh on being called upon to do so; or -

3
i

18 of 196

18. In section 45K of the pr1nc1;:_>al Act, sub-section (5) shall be omit-
. ted, - '

b}
1

1of 19!
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(ii)) of any non-banking i‘nsti ution beirig a ﬁnanéial insti-
tution, if the Bank considers it fecessary or expedient to ins-
pect that institution.”, oo e

21 After section 45N of the principal Agct the following section shall
be inserted, namely:— 5

“45NA. No person shall solicit o _behalf of any non-banking
institution either by publishing or causing to be published any pros-
pectus or advertisement or in any other manner deposits of money
from’ the public unless— ' |

(@) he has been authorised i‘n writing by the said non-
banking institution to do so and épemﬁes the name of the insti-
tution which has so authorised him, and

(b) the prospectus or advert sement complies with any
order made by the Bank under s éction 45J and with any other
Pprovision of law for the time beihg in force, applicable to the
publication of such prospectus or} advertisement;”.

22. Sections 450 and 45P of the principdl Act shall be omitted.

%
\

23. In section 46A of the principal Act, ix‘? sub-section (2),—

(i) in clause (b), for the words “é!gricultural purposes or for
such other purposes connected with thel agricultural activities as the
Central Board may, from time to time] by regulation or otherwise,
determine”, the words “agricultural ard allied purposes including
purposes of animal husbandry or pisciculture or such other purposes
connected with agricultural operations as the Bank may, from time to
time, determine” shall be substituted; :

(i1) after each of the provisos to clause (b) and clausa (¢), the
following -further proviso shall be addeé to each of the sa1d clauses,

namely: — .
~ “Provided fulther that such guaﬁantee may be waived by the
Bank if other security to the satisfaction of the Bank is available,
or if, for reasons to be recorded by!it in writing’,‘"'_t’he'B'a@nk is
satisfied that a guarantee or other sedurity is not necessary;”,
24 ‘In -section 58 of the principal Act, s b-section (3) shall be re-
'numbered as sub-section (5)- thereof and be ore sub—sectlon (5), as so
re-numbered, the following sub-sections shall toe inserted, namely:—

"“(3) Any regulation made under thig section shall have effect
.from such earlier or later date as may be %pemﬁed in the regulatﬂ.on

4): Every regulatlon shall as soon aséi{nay be after it is made

by the Central Board, be forwarded to theiCentral Government and
that Government shall cause a copy of the same to be laid before
 each House of*Parliament, while it is in s%ssmn for a total period
of thirty days which may be comprised ih one session or in two
or more successive sessions, and if, before the expiry of the session
. Immediately followmg the session or the sliccessive sessions afore-
< sald both Houses agree m makmg any mo ',1ﬁcation in the regu]a,_
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. tion, or both Houses agree that ﬁhe regulation should not be made;
"the regulatlon shall thereafter hive effect only in such modlﬁed form
or be of ho ‘effect, as the case mayl be; so, however, that any such modi-
fication or annulment shall be w1thout prejudice to the validity of
anything previously done -unden that regulation.”, -

Insei- - - 25. After section 58 of the principal Act, the following section shall

tion of be inserted, namely:—

new - 7

section : .

58A. . . . - g

Protec- : “HBA, (1) No suit, prosecuﬁlon or  other legal proceeding shall
- tionof lie against the Central Goverm‘nent or the Bank or any other person

action, ~ in respect of anything whichiis in good faith done or intended to

;};Z,n mn “be done under this Act or in gmrsuance of any order regulation or

faith. direction made or given thereynder,

(2) No suit or other' legal proceeding shall lie against the
Central Government or the Bank for any. damage caused or likely
to be caused by anything which is in good-faith done or intended
to be done under this:Act or lin pursuance of any order, regulation
or direction made or. given thereunder.”.

Inser- : 26. After section 58A of the principal Act, the following Chapter
tion of and sections shall be inserted, narilely:—— : -
hew . ,
sectiong - . ‘s
588, 58C, - o _
581,588 ’ |
and . ) » - o N i -
58F. C : - ‘CHAPTER V
PENAVLTIES
Peraliies ’ 58B. (1) Whoever in any. épphcatlon declaration, -return;- state-

ment, information or particulars made, ‘required- or furnished by or

under or for the purposes of an& provisions-of this Act, or any order,

regulation or direction made or gnven thereunder or in any prospectus

- or advertisement issued for or in connection with the invitation

by any person, of deposits of money from the public wilfully makes

... a statement which is false iIn any material particular knowing it to

- l:be false or .wilfully omits to make a material statement shall be

”_pumshable Wwith imprisonment {for a term which may extend to.
three years and shall also be liable to fine. '

‘ N {(2) If any person fails to jproduce any book, account or other

SRR . ..« . .document or te furnish any sfatement, Vinformation' or particulars
L R which; under this -Act-or any oider, regulation or direction made or

. given thereunder, it is his duty t produce or furnish or to answer any
" question put to him in pursuancefof the provisions of this Act or of any
. : ~ _order, regulation or direction mgde or given thereunder, he shall be
’ ' : punlehable with fine which maly extend to two thousand rupees in

" with further fine which may exftend to one hundred rupees for every
. day, after the first .during whidh the offence: continues.

(3) If any person contrayenes the provisions of section 31, he
shall be punishable with finef which may extend to the amount of
the b111 of exchange hund1 p om1ssory note or engagement for pay-
*ment of money in respect ‘whelreof” the offencs iy comm;tted

respect of eéach offence and if he persists in such failure or refusal, A
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(4) If any person discloses any credit information, the- disclosure

of which is prohibited under section 4511 he shall be punishable

w1th [imprisonment;for.-a term- which rr;ay extend to six months, or

with fine which may extend to one theusand rupees, or with both,
(%) If any person— }

(@) receives any  deposit in coritraventmn of any direction
given or order made under Chapter :IIIB; or-

(b) issues any prospectus or a«?vertlsement otherwise than
in accordance with section 45NA orfany order made under sec-
tion 456J, as the case may be, -

he shall be punishable with 1mpr1sonment for a term which may

extend to three years and shall also be Ellable to fine which may
extend,— .

~#) in the case of a contraventmn falling under clause (a),
to-twice the amount of the deposit recewed and

(it). in the case of a contraventhn falling under clause (b),

to twice the amount of the deposit called for by the prospectus or
advertisement: :

(6) If any other provision of this A et is contravened or if any
default is made in complying with any{other requirement of this
“Act or ofany ordef; regulation or direction miade or given or con-
- dition” impesed thereunder, any person guilty of such contravention
- or default shall be punishable with fine!which may extend to two
thousand rupees and where a contraventién or default is a continuing
‘one, with- further fing’which may extend to one hundred rupees for

every day, after the first, during which the contravention or default
.1cont1nues

58C. (1) Where a person comm1ttmg a contraventlon or default
~ referred to in section 58B is a. companye every person who, at the

time the contravention or default was committed, was in charge of,
and was respohsible to, the company for the conduct of the business
of the company, as well as the company, shall be deemed to be
guilty of the contravention or default and shall be liable to be pro-
ceeded against and punished accordingly:|

Provided that nothing contained in this sub-section shall render
any such person liable to punishment if the proves that the contra-
vention or default was committied w1thou’s his knowledge or that he
had exercised all due diligence to prevent the contravention or
default, i

(2) Notwithstanding anything conta%ned in

sub-section (1),

and it is proved that the same was com
connivance of, or is attributable to any
director, manager, secretary, or other offi
pany, such director, manager, secretary,
shall also be deemed to be guilty of the
to be proceeded against and punished ac

where an offence under this Act has bee:’%l

committed by a company
itted with the consent or

zzeglect on the part of, any
c

r or employee of the com-
other officer or employee
hffence and shall be liable
cordingly.

Explanation 1.-¥Any offence punishable under this Act shall be

deemed to have been committed at the place where the registered
office or the'principal place of business, asj the case may be, in Indie,
of the company is situated,

' 645
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Explanation 2—For the purpose|of this section,—

(a) “a company” means any| body corporate and includes a
corporation, a non-banking instifution, a firm, a co-operative so-
ciety or other association of indiyviduals;

firm.

(b) “director”, in relation tq -a firm, means a partner in the

58D. Nothing cdntained‘in section 58B shall apply to, or in

respect of, any matter dealt with in

section 42.

58E (1) No court shall take cognizance of any offence punish-

able under this Act except upon a
officer of the Bank, generally or s

domplaint in writing made by an
pfecially authorised. in writing in

this behalf by the Bank, and no caurt other than that of a Metro-
potitan Magistrate or a Judicial Magistrate of the first class or a court

superior thereto shall try any such

(2) Notwithstanding anything

offence.

contained in the Code of Cri-

minal Procedure, 1973, a Magistratg may, if he sees reason so to do,

dispense with the personal attendance of the officer of the Bank

filing the complaint, but the Magist
stage of the proceedings, direct +t
complainant. ' '

rate may in his discretion, at any
he - personal attendance of the

58F. A court imposing any fing under this Act may direct that

the whole or any part thereof sha
ment of, the costs of the proceeding

1 be applied in, or towards pay-

5.7,
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