
THE RESERVE BANK OF INDIA (AMENDMENT) ACT, 1974 

No. 5 1  OF 1974 
1 

8. ' [ 1 3 t h  December, 19741 

An Act further to amend the ~ & e r v e  Bank of Gdia Act, I 934. 

BE i t  enacted by Parliament in the: Twenty-fifth Year of'the Republic ~ 

of India as follows : - f 
\ B 

Short 1. This Act may be called the Rese ue Bank of India (Amendment) 
title. 

2 Act, 1974. i. 
i 

Amend- 2. In section 2 of the Reserve ~ a n b  of India Act, 1934 (hereafter in 2 of 1534. 
merit of 
section 2. this Act referred to as the principal\ Act),- 

(i) for clause (a),  the fol10,tving clause shall be substituted, 
; 

namely : - I: 
h 
1 

'(a) "agricultural. ope ions" includes animal husbandry, 

diary and poultry farmi pisciculture and other allied activi- 

ties, whether or not un ken jointly with agricultural opera- 
tions;'; \ 

(ii) after clause (aii), t llowing clause shall be inserted, 

namely : - 

'(aiii) "Bank for I national Settlements" means the body 

corporate ' established ' the said name gnder the law of 
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Switzerland in pursuance of a agreement dated the 20th Jan- 
uary, 1930, signed at The iiagubf; 

' . 
(iii) aftel- clause (c), the follo ing % clauses shall be inserted, 

namely: - 
'(ca) "International Dev ent Association" means the 

"Association" referred to in ternational Development Asso- 
32 of lgGO. ciation (Status, Immunities rivileges) Act, 1960; 

/ 

! (cb) "International Fina orporation" means the "Cor- 
poration" referred to in th rnational Finance Corporation 

42 of 1958. (Status, Immunities and Pri 

I 
I , (cc) "International Monet ry Fund" and "International 
I . , 9 ,  

! . Bank for Reconstruction and evelopment" mean respectively 
\ the "International Fund" and tye b "International ,Bank", referred 

I to in the International MonetarytFund \ and Bank Act, 1945;'; 

I (iv) after clause (ci), clause shall be inserted, 

I ' ' <  "namely : - 
, ! ; . >  > ! '(cia) development of fisheries, 

fish and all other activities 

i 
f. i n  the principhl Act, for the wprds "Banking Companies Substi- 

/ 
' Act, 1949", wherever they occur, the su an king Regu- tution of 
' lation 'Act, 1949" shall be substituted. Banking i , f 

< - Re- 
/-< i gulation 

Act, 

2 1949, in 
1 . place of 
1 Banking 
1 Companies 

I Act, 1949. 

r i -  

, 4.1; section 8 of the principal Act, in (4), after the words Amend- 
."for a period of four years", the words until his succes- merit of 

sor shall have been nominated" shall be section 8. 

5. In sectio~\ 9 of the principal Act, for ub-section (3), the following ~,,,d- 
sub-sfgtio+n shall be substituted, nane!y : -- \ ment of 

.> . 1 '  section 9 
"(3) Every member of a Local oard shall hold, dffice for a 

'terlh of four years and Wereafter until successor skiall'havp been 
' ' appointed and shall be eligible, for re-a - - 

6. In section I ,  17 of the principal Act,-- 

(i)- in clause (2),- 

Amend- '\ 

ment of ', 
~ection 17. 

( A )  in sub-clause (a), after th words "or a State co- 
y ? i > '  

operative bank", the words "or anj nancial institution, which ?,, 
is predominantly engaged in the eptance o r  discounting of ,,,,,$,, ! 

bi?l$<,~f, ezohasge and promissory no and which is approved .r 1 

by the Bank in this behalf" shall b 



"Provided that the brevious approval oil the State Govern- 
ment shall be obtained 4or the borrowing by the State Finapcial 
'corporation and the ardount of loans and advances grante(d to 
that Corporatiop under {his clause shall not, at any time, exceed 
in the aggregate ninet$ 6er cent. of thd paid-up share dapital 
thereof.": 

(v) in clause (11) ,- 
(a) after the words, and figures "the Industrial Finance 

a 4 r  - 
* Ad, 4~ 

i % . + .  

,' 
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( B )  in sub-clause (b), 

(a) after the wo a State co-operative bank", the 
words "or any finan titution, which, is predominantly 
engaged in the accep 'discounting of bills of exchange 
and promissory note ich is approved by the Bank in 
this behalf" shall be 

' , '  

(b) for. the wor ing seasonal agricultural ope- 
rations", the words agricultural operations" shall 
be substituted; 

(C) i n  sub-clause (bb , after the words "or a §t$e Finan- 
cia1 ~or~orat ibn" ,  the works "or any financial'institution, which 

' 

is predominantly in the acceptance or discounting of 
bills of notes and which is * , approved 

be insested; , 

I (ii) after clause '(3A), the following _clause shall be inserted, - - 

namely : , 

I "(3B) the making to ny scheduled bank or State cojQpera- 
tive bank of loans and a 1 ances repayable on demand or on the 

s expiry of fixed period? not exceeding one hundred and eighty 
'. days against promissory 4otes of such bank: 

Provided that the boirowing bank furnishes a declaration in 
writing to the effect that it has made loans and advances for bona 

I fide commercial or trade kransactions or for financing agricultucal 
operations or the marketing o$, qfops or for o t h ~ r  agricbltuial 
purposes as set out in ihe declaration and the said declaration 
includes such other particulars as may be required by the Bank;"; 

1 

(iii) in sub-clause (d) of :clause (41, for the words "financing 
seasonal agricultural operatfons", the words "financing agricultural 
operations" shall be substituted; 

(iv) for the proviso to ciause (4A), the following proviso shall 
be substituted, namely: - 

Corporation Act, 1948"; $he words "or any* other. body corporate 15 of 1948. 
which is established or constituted;.bjr 10s under any other law" 
shall be inserted, and, for the wor'ds "any such + person", the 
words "any such person'or authority" shall be substituted; 

(b) in' sub-clause (fj,  the words "in respect .or the afore- 
said Corporation," and the word "its" shall be omitted: , 

7. In section 18 of the principal Act,-- Amend- - * 

ment of : ,I 

section ( q )  i.17 sub-section (1) 

'4 

q ' 
18. ( i )  in the opening Iparagraph, thq brackets and figure "(1)" 

ghall he omitted; 4 
t 
r' 

. i 



' : ~ ~ J : ~  '($4) .foritlie words ''Ondeb sub-section"; the words 
1 

\ 

' )'~ndkr~ctfiis 'section" shall be 
/ I  I ' j ! !  , . 

(iiiJ., \he words, brackets, "suh-clakses 
(a).g,n$ (b)lof .,,ylau;jgtt (2) or 
or pl%yse..($) of': sl@. be omitted; 

I (  I , '$ .'.I 
(b) for clause ( I ) ,  the followirig %clause Shall be substituted, 

I I namely: -- 
! 'it{) purchase, sell or bill of exchange or pro- 

, di - 
mFsory note t h ~ u g h  such note is not eligible 
ior purchase or 'discount that section; or"; 

(c) for clause (3), the following qlause shall be substituted, 
namely : - ! 

"(3) make loans or advances to+ :.I 

(a) a State co-operative %aqk, or 
, .  

I (b) on the reco~nniendatiort of a State co-operative ,', 

' ' ' " ' bank, :t'di a' co-operatitre society \ registered within the area. 
' ' A 'ih'which th6 State co-operative ank operates, or 

(c) anyt other person, 
't 
i 

repayable on demand or on the expiky 'of- fixed periods, not ex- 
i 

( I  - ceeging qinety days, on such terms qnd conditions as the Bank 
may consider to be sufficient."; 1 

* (d) sub-secti6n ((i shall b e  omitted. 1 
z ,  

\ >  

- 
8.'&ft@r 'sdiitibn 18 of t h e  principal Act, tbe following section shall inrer- 

bh rihs+rte~: dahely : I ' ' tion oi 
t new 

. .  . . : ,  . . . : . . -  , . . ~ : r !  . 5 ' '  , t .: k section 
: .,; .+,'% . , , , I ,  j 18A. 

.,\:, . 

' , I '  I 

fr18A,: Notwithstanding anything to t h e  contrary contained in Validity 
any othkrt:law for the l ime being in force,-!- of loan or 

, T i , 6  advance (a) the validity 6f any loan or advance granted by the not to be 
' 

Banks& piiis'suance d f  the _d;.Qsfisions of this Act shall not be questioned. 
' I  

calle'd in cpestion inerely on the grouqd of non-compliance with 
the requirements of such other law a$ aforesaid or of any reso- 
ltitio;, 6ontract, niernorandum, articles of association or other 

,. instizlnlent : r 

i 

" , I  

.~rhvidkd that nothing in thrs Fause shall render valid 
I ady loan or advance obtained by;any<company or co-opera- 

tive society where such company or,co-operative society is not 
emp'owered'by its memorandum to obtain loans or advances; 

, (b) where a loan or advance has been granted under clause 
(3A) or under clause (3B) of section.17 or a loan or advance 
granted under clause (3) of section 18 by the Bank to any 
person has been applied by such person, wholly or in part, dn 
making a loan or advance to any borroper, any sum received- , ' 

i 

L 

(4) by the borrowing bank ccount sf hills of ex- 
change in respect of which the d atian under clause ( i )  

-. - I . 
.3 
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, ) J' I , I & J I  

of {he proviso to clause (3A) of section 17 has bee& f d i  
nished or in repaym nt or realisation ,ti& outstanding 
loans and advances r erred to in c1auf;e (ii],of the said 
proviso or in the -provisd to clause (3B) of the said section, 6r 

(ii) by the borrowihg bank or any dihdi' 'person in re- 
I dayment or realisstion 1 of lokips and 'a'dbahke~ g?hhted to a 

borrower out of funds qbtained it '0; y * hirri from the 
t ,  i Bank under section 18, f 1 

shall be utilised only for thk repayment by the borrowing. ;bank 
, , or other person, as the caseimay be, of the ayoynts due to be 

I 

repaid by it or by him to khe Bank, and shall bi! held by it or i 

by him in trust for the ~ a n k ,  until such tidie as the' amounts 
are &o repaid.". 

0 %  

Omission 9. Section 32 of the principal ~ c t ' s h a l l  be omitted. 
' ' i ~ ) ~ i  

of 
section 32. 

F I I 

4mend- 10. In section 33 of the principal f lct , --  
ment of 
section 33. :c' (i) in sub-section (3),- I \ \ , > 

( 9 1 :  ,, , ,(,a) for the word, braikets and , letter 1:spb-clause (b)". . 
the words, brackets and e t t e r s  , :'subrclause (ba ,or sub-clause 
(bb)" shall be substituted; A 

i 
(b) the words, brackets: and figure "of sub-section (1)" 

' shall be.omitted; % < ,  ' , c ,  , . f .  

'(ii) for sub-section ( 6 ) ,  the following sub-see%?& sli 'a1~~ be sub- 
A L ?. 

stituted, namely: - !'. 

"(6) For the purposes of this,,sxtion,. the foreign,, securities 
which may be held as part of the assets shall be- 

, ! % l r ,  < 
(i) securities of the following kindr; a?yq@le ,ift,)be8cur- 

, I 

< I, rcncy of any foreign country which is a mevpgj-, qf,t& mtsr- 
national Monetary Fund, namely: - 

, b.-- (a) balances with the bank which is the principal 
currency authority of that foreign country and any other 
balances or securities in foreign currency maintained 

I I  , I 
, ,  with or issued by the International! Morietdr~l7rl'Fund, the 

& 
, I , < . x  < ,  International Bank for Reaonst;ruction and lNvelopment, 

I 
. < I .  1 

' ' '!I 
the International Developrnent,A,ssociqtioq or the Inter- 

I n, / I  national Finance Corporation or the he. Bank:, ,for Inter- 
national Settlemen'ts or :any 9ommerci.al ban,kn,otified by 

, the Central Government in this behalf, provided that 
:they are repayable within a period of, fIve,veyws; 

(b) bills of exchange bearing tyLol!or, more good 
, ' signatures and drawn on and. payaplg at , ,.any place in 
, that fbreign country an6 having a yafprj ty.  npt exceed- 

/ ) 

' ing ninety days; and 
! ' I  I I < Ir I ' J *  

(c) Governmpnt sequrities of t$at f~sqign country 
maturing within five years: . - 

I . ,  ; ' I  
(ii) any drawing rights ~epresenting a li$bili,ty of the 

' , ,. ~nter~at ional  Monetary ~un!.:'. 
7 :, 3 ' 1 ;  

Amend- 11. ,In section. 42 of the principal AC~/-  I 1 1 '  '. 4 

ment of , '1 I l l  l r 

section 42. ('A) In the ~ r ~ l a n n t i o n  below isub&eetion ( I ) ,  in clause (e),- 
, i 

i 
, - - -  - I 3  I 

. 



ia)  in sub-clause (ii), the w "or from the, State Bank 
or from any other bank notifie the Central Government in 

11 I i this!, behalf, and" shall be omitte 

(b )  in sub-clause (iii), the wq ds "required to be" shall be 
,,,qmitted; f 

I. 
/ 

2 . I  I , . . . . . ;i; i . . 
i "  ' i 

i(dJ S t k r  sub-cla'use (iii), the ffollowing. sub;&iause shall be 
inserted, namely: - 1 

"(iv) in the case of. a bank, which 
has. granted an advance with 

j , ; . ~  . . 1t;;isuch . balance to the extent! of .. the amount 'outstanding in 
: ,  

! 6: r : : , j ..,;:, .,: 7 .,: f ~ s p , e ~ ~ : , o f  such. advafice.". . ' . .. .. . , ,  f . . 
& ? .  . b 

( d )  after clause (e), the follo+iing c lauses ' sh~~l~.  be inserted, 
namely : - 

. . 
j :  ;.:,< . .  , \ : + , , . \ . .  . . . . . A > .., . , ,  . . :  .; 

.,,L , .:, . .:,.':A 

'(d) the aggregate of the i"li;bilitlesn ;:if a. : : ! ! ! .  &heduled . .  , . ,  , , ,:) !+ :, .. 

bank which is not a State co-okerative b'ank, to,- .. . ! ( . , . ! ‘ ,  .. 
i 

I . . : : ,  . . . . . (i): t h e  State Bank; i . . . i :  : i t - ,  ,: 

, . 
::[. . s t  ; . >  , .  :,: :.. ;; i 3 . ; : ;  :; (ii) subsidiary b a k  bs defined :in. Ysectibn: ;'&of the "" - ! .  c;r~i.>~.' ""'.'. 
i r  c ,i::;.:.[t.. - f:>ici; State; Bahk :of India (subsidiary Banks) Act,: 19593. . . 

, . 1 . 38'0t.l959- ,.,..?:,,! :,; !,,, . . , ( , !  ! ,:: ; .  . :,? .. 
. .; ; ;.; .> 

, . . .  . . .. iiiii) a corresponding n6y bank const i~ted  by sec-' . , 

'. tion 3 of the, Banking \Companies (Acquisition and ! ' Y J i  
I ;  ,$Z 

5 ot 197.0. 
Transfer of Undeitakings) Act, 1970; 

i 
(iv) a bankingcompan~ as defined in clause (c) 

of section 5'of the Bankin - Regulation Act, 1949; 
10 of 1949. 4 

t .  +% . . : :;; ,:, i '. 

(v) a co-operative bank;\or 
! i ,::;:;j.t . it , ,!  :, ::, > L r ~ : , \  . :  ,; , , ; ,  j,; , .  . . . , . . . :  . , !,,) :!;,'.:: 

., . 
: ' a .  

.;:j ,b ,"- > I  . . .  .. , : y . r c i  ,. ~ . . : ' :; . j ; . . (v.2)- any :other financial bsti$uticm:. n~tifi.,ed~; b,y the * ' "  " "'"' 
: .. .. 

. . ... . ., 
. . . r i ; .  bc;;iii. ii-? ..  : -  &nti.al Goxei-nment:-in this .behalf,. : . . : ,  ,.:ti,,;> ;, , 

(i) the State Bank; 
. . (ii) a subsidiary bank as\.d;fined in section 2 qf the 

38 of 1919. . -: [!,.. , ::!.> !; ::':State Bailk of India (Subsididry ~ a n k s j  A&, 1959; 
, ! > < I  1 -  ,: : , <:  

. , (iii) a corresponding n e d  bank constituted by sec- 
f c ; r c i  t , !  [) , ,  

tion 3 of the Banking ~ b r n ~ a n i e s  (Acquisition and 
5 of 1978. Transfer of Undertakings) Act, 1970; 

, , * :  , . . . . . . ' . . . , ,. , , (iv) a 'banking coinpariy .is deiinea ' in clause (c) . ' . . 
. : < :  . : .  ; ' ,  ! .  - . .. . ,.,> , . 

10 of 1949. of section 5 'of the  ailk king ~dgulation Act, 1949; or 
(v) any other financial institution notified by the 

, .. : I .* I . , :: c ' :! :.:. . .. : : ; : .- :Centjral. Government: in this behalf : 

shall be reduced by the aggregate'!6f the liabilities of all 
_,::.. . , . ; . .,su'c.h banks: and institutions to the .State co-operative bank.'; 

. . 
?<:;;!<> '<.,> , ,, : , , .  :... . :. 

: .  , .  . , .. 
. < :  : : .  (B) '  iri sub-ikction (21,- , 

. . -  . . . . .  
rj 

. .. ::, ,.. 
!I, ) ~1:i:::I 

i,2(y) ininclause (a), for the words "other than the StateBank 
. . r j d  -dny other bank hotified b y  the. ~ e n t k a l '  Goyernment in this 

; '9 ; : >  , . . .  . ... . . . . '.'lb&ai$ij, the words ~ ~ ~ l ~ ~ ~ i f ~ ~ ~ g  'them $h'bd . d&.iand and time 
* - . .  5 . t j .  liabilities" shall be substituted; 



1 1 Provided further tgat"; 

(d) in the second for the words "provided further 
that where the Bank the words "Prqyided also that 
where the Bank is be substituted. 

( / ' 

Substi- 12. For section 43 of the princi section shall be 
tution of suljStithted, namely: - , 
section 43. + - 
Publica- "43. The Bank shall week a consoli- 
tion of , ,dated statement assets of all consoli- 
dated the, scheduled 

received under statement 
by the I i 

\ 

Bank. + 
f . , ?  

1 
\ 
t ,-, . 

. Amend- 13. In section 45A of the principtl Act,- 
men* of (A) in clause (a), for the d rds "or any other bagking or finan- 
section 
45A. cialbinstitution notified by the Ck t ra l  Government in this behalf", the 

words, brackets and figures ' ' bsidiary bank as defined in the 
$t,qte Bank of Lndia (Subsid ) As\, 1959, any corresponding 38 of 1959. 

new b,qnk constituted by,secti the Baqking Cqmpanies (Acqui- 
sition and Transfer of Undert ct, 1970, gnd 5any other financial Of 970. 

institution notified by the Ce rnrne&?n thiqehalf" .- shall be 
substituted; 

(B) in clause (c),- 

* .  (i) in  sub-clause (ii), after frtaken from any bor- , 

rower", the words "or class of orrpwers", shall be inserted, and, P for the words "granted to him;tand", the words "granted to him 
or to such class;" shall be subs ituted; t 

(ii) in sub-clause (iii), after/ the word; "any of its custo- 
1 
I 

I ' 
mers", the words "or any of its customers;" shall be in- 
serted; 

(iii) after sub-clause (iii), t e following sub-clauses shall be 
inserted, namely : - 

I ! J 

actions and the 
of borrowers; 

; ' 3  : 
(v) any other informati which the Baqk,, may con- 

sider to be relevant for t more orderly .& r,egp$aj$on .+ .. of cre- 
dit or credit policy.". , 



14. In section 45E of the principal Act, in kub-section (2), after clause Amend 
(b)? the following clause shall be inserted, nabely:-- inent of 

Sectioq 
"(c) the disclosure or publication b the banking company or 45E. 

by the bank of any credlt information any other banking com- 
pany or in accordance with the practice, d usage customary among 
bankers or as permitted or required un any other law: 

Provided that any credit information ( received by a banking 
k L company under this clause shall not be pudlished except in accordance 

with the practice and usage customary am ng bankers or as permitted 
or required under any other law.". 4 

15. Section 45G of the principal Act shall de omitted. 

i i 

, 

1 16. In section 45H of the principal Act, in the proviso, for the words 
"Madras Industrial Investment Corporation dimited", the words "Tamil 
Nada Industrial Investment Corporation Li ted" shall be substituted. ? 

17. In section 451 of the principal Act,- \ 
(i) after clause (b), the following clause shall be inserted, 

namely : - 
'(bb) "deposit" shall include, and s \ all be deemed %lways 

to have included. any money received by a .  non-barnking insti- 
tutjon by way of deposit, or loan or in a y other f o m ,  but shall i? 
not include amounts raised, by way of ishare capital, or contri- 
buted as capital by partners of a firm;'; \ - 

Omission 
of 
section 
45G. 

Amend- 
In en t OP 
aection 
45H. 

Amend- 
ment of 
section 
451, 

(ii) for clause (c) including the E x p  ation, the 4ollowing 
, , 

shall be substituted, namely: - . z 

'(c) "financial institution" means non:b;n%in'g ' insti- 
tution which carries on as its busin r part of its business 

I any of the following activities, namely: 
1 

i - (i) the financing, whether by wad of making loans or 
I advances or otherwise, of any activityi other than its own; 
I t 

(ii) the acquisition of shares, sto k, bonds, debentures i or securities issued by a Govern pent  or local authority 
or other marketable securities of a lil& nature; 

d (iii) letting or delivering of any g .ods to a hirer under a 
hire-purchase agreement as defiaed i clause (c) of section 

26 of 1972, 2 of the Hire-Purchase Act, 1972; t -  
(iv) the carrying on of any class of insurance business: 

' B 
(v) managing, conducting or superbsing, as foreman, 

agent or in any other capacity, qf c h i t s l ~ r  kuries as defined 
in any law which is for the time being force in any State, 

. or any business, which is similar there 
(vi) collecting, for any purpose or tbder any ,scheme or 

arrangement by whatever name eaZled,!monies in l u m ~ s u m  
or otherwise, by way of subscriptioqs or by sale of units, or 

29 Law-82. 



Amend- 
ment of 
section 
45H. 

Inser- 
tion of 
new 
section 
45MA. 

Powers 
and 
duties oi 
auditom. 

Amodd- 
ment of 
section 
45N. 
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other instruments or in any other manner and awarding 
prizes or gifts, whether i cash or kind, or disbursing monies 
in any other way, to per ons from whom monies are collec- 1 ted or to any other perso- P 

I ~ u t  does not include any insttution, which,-- 
(i) is an industrial concern as defined in clause (c) 

of section 2 of the 14dustrial Development Bank of India 
Act, 1964, or I ? 

B (ii) carries on as its ~ ~ r i n c i p a l  business,-- 
$ 

I (a) agricull$ral opera ticns; or 
i 

(.b) the pubchase or sale of any goods (other 
than securities)! or the providing of any services; or 

(c) the puqchase, construction or sale of im- 
movable propepty, so however, that no portion of 
the income of the institution is derived from the 
Anancing of pufchases, constructions or sales of im- 
movable prope$ty by other persons;'. 

18. In section 45K of the princiPa1 Act, sub-section (5) shall be omit- 
. ted. 

b 

19. After section 45M cvf the prijlcipal Act, the following section shall 
be inserted, namely: - 

"45MA. (1) It shall be the duty of an auditor of a nonlbanking 
institution to inquire whether or not the non-banking institution has 
furnished to the Bank such sta"rnents, information or particulars re- 
lating to or connected with d e w  received by it, as are required to 

a 

be furnished under this Chaptes, ar:d the auditor shall, except where 
he is satisfied on such inquiry tqat the non-banking institution has fur- 
nished such statements, inforlaation or particulars, make a report 
to the Bank giving the aggregate amount of such deposits held by 
the non-banking institution. ? 

(2) Where, in the case of , a  non-banking institution, being a 
company, the a,uditor has made or intends to make, a report to the 
Bank under sub-section ( 1 ) )  he shall include in his report under sub- 
section (2) of section 227 of thg Companies Act, 1956, the contents 
of the report which he has made, or intends to make, to the Bank.". 

20. In section 45N of the principa( Act, for sub-section (I), the follow- 
ing sub-section shall be substituted, !namely:- 

" (1) The Bank may, at any ttme, cause an inspection to be made 
by one or more of its officers or'employees or other persons (here- 
after in this section referred to L+S the inspecting authority)- 

(i) of any non-banking iQstitution, including a financial in- 
stitution, for the purposes oflverifying the correctness or corn- 
pleteness of any statement, i 'formation or particulars furnished 
to the Bank or for the purpo 3 e of obtaining any information or 
particulars which the non-ba king institution has failed to fur- 
nish on being calZed upon to ! o SO; or 
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(ii) of any non-banking inst tion beirig a financial insti- 
tution, if the Bank considers it cessary or expedient to ins- 
pect that institution.". 

21. After section 45N of the principal et, the following section shall Inser- 
be inserted, namely: - 4 

/ tion of 
new 

i section 
45NA. 

"45NA. No person shall solicit o ' behalf of any non-banking Deposits 
institution either by publishing or ca sing to be published any pras- not to be 
pectus or advertisement or in any ot er manner deposits of money 
from' the public unless- i by un- I authorised 

(a) he has been authorised ih writing by the said non- persons. 

banking institution to do so and ipecifies the name of the insti- 
tution which has so authorised hi@, and 

(b) the prospectus or advertisement complies with any 
order made by the Bank under s ction 455 and with any other 
provision of law for the time bei g in force, applicable to the 
publicatioii of such prospectus or \ advertisemegt:". 

22. Sections 450 and 45P of the princip 1 Act shall he omitted. ;t Omission 
of 

i sections 
450 and 
45P. 

1 23. In section 46A of the principal Act, iq sub-section (2),- Amend- 
(i) in clause (b), ior the words "~gricultural purposes or for ment of 

such other purposes connected with the! agricultural activities as the 
46A. 

Central i3oard may, from time lo time,! by regulation or otherwise, 
determine", the words "agricultural add allied purposes including 

i 
purposes of animal husbandry or piscicqlture or such other purposes 
connected with agricult~~ral operations a$ the Bank may, from time to 
time, determine" shall be substituted; /. 

(ii) after each of the provisos to ctause (b) and clause (c), the 
following further proviso shall be added to each of the said clauses, 
namely : - 

"Provided further that such gua antee rnay be waived by the 
Bank if other security to the satisfa i .ion of the Bank is available, b or if, for reasons to be recorded b y  i t  in writing, the Bank is 
satisfied that a guarantee or other se urity is not necessary;". 

24. In  section 5& of the principal Act, s b-section (3) shall be re- Amend. \ numbered as sub-section (5) thereof and bq ore sub-section (51, as so ment of 
re-numbered, the following sub-sections shall 'be inserted, namely:- Section 

\ 58. 
"(3) Any regulation made under thi section shall have effect 

from such earlier or later date as may be pecified in the regulation. Q; 
(4) Every regulation shall, as soon as 

by the Central Board, be forwarded to th  tral GovelSnment and 
that Government shall cause a copy of 
each House ofiParliament, while it is i , for a total period 
of thirty days which may be compris session or in two 
or more successive sessions, and if, be piry of the session 
immediately following the session or ive sessions afore- 

-. said, both Houses agree in making a on in the repla- 



tion, or both Houses agree not be made, 
'the regulation shhl ,  modified form 
or be of "n off ect, as the case ma so, however, that any such modi- 
fication or annulment shall be validity of 
anything previously done 

Inset- 
tion of 
new 
section 
58A. 

I 
25. After section 58 of the principal Act, the following section shall 

be inserted, namely: - 1 

Protec- 
tion of 
action 
taken in 
good 
faith. 

"58A. (I) No suit, prosecutkon or other legal procerding shall 
lie against the Central Governkent or the Bank or any other person 
in respect of anything whichiis in good faith done or intended to 
be done under this Act or in bussuance of any order, regulation or 
direction made or given there4nder. 

(2) No suit 3r other le a1 proceeding shall lie against the 
Central Government or the r$ nk for any damage caused or likely 
to be caused by anything which is in good faith done or intended 
to be done under this Act or in pursuance of any order, regulation t or direction made or given thereunder.". 

Inser- 26. After section 58A of the pbincipal Act, the following Chapter 
tion of and sections shall be inserted, na+ely:- 
new j 
sections I 

58B, 58C, 
& 

58D, 58E 
arid 
58F. 'CHAPTER v 

PEN~LTIEO 

Per,si:iea 58% (1) Whoever in any Bpplication, declaration, return, state- 
ment, information or particulai@ made, required or furnished by or 
under or for the purposes of an$ provisions of this Act, or any order, 
regulation or direction made or k e n  thereunder or in any prospectus 
or adverti-sement issued for o in connection with the invitation 
by any person, of depcsits of m, 1 ney from the public wilfully makes 
a statement which is false in apy material particular knowing it to 
be false OF .wilfully omits to $alre a material statement shall be 
punishable with imprisonment /for a term which may extend to 
three years and shall also be li$ble to h e .  

(2) If any person fails to broduce any book, account or other 
- document or to furnish any tement, information or particulars 
which, under this Act or any er, regulation or direction made or 
given thereunder, it is his duty roduce or furnish or to answer any 
question put to him in pursuan the provisions of this Act or of any 
order, regulation or direction or given thereunder, he shall be 
punishable with fine which xtend to two thousand rupees in 
respect of each offence and ersists in such failure or refusal, 
with further fine which may to one hundred rupees for every 
day, .after the first during w offence continues. 

(3) If any person the provisions of section 31, he 
shall be punishable may extend to the amount of 
the bill of exchange, note or engagement for pap 
mept of money in ig committed, 
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I- (4) If any person discloses any credFt information, the disclosure 
I of which is prohibited undzr sectlon $ 5 ~ ,  he shall be pun~shable 

:;with imprisonment ,for a term which d a y  extend to six months, or 

I with fine which may extend to one thjusand rupees, or with both. 
(5) If any person- \ 

E 

(.a) receives any deposit in  coljtravention of any direction 
given or order made under ~ h a ~ t e r j 1 1 1 ~ ;  or 

(b) issues any prospectus or a vertisement otherwise than 

tion 455, as the case may be, 
t in  accordance with section 45NA or, any order made under sec- 

t 

he shall be punishable with imprisonmept for a term which may 
extend to three years and shall also be 3iable to fine which may 
extend,- 

( i )  in the case of a contraventiqn failing under clause (a), 
to twice the amount of the deposit r4ceived; and 

i (ii) in the case of a contraventiqn falling under clause (b) ,  
to twice the amount of the deposit caned for by the prospectus or 
advertisement. 

( 6 )  If any other provision of this A$t is contravened or if any 
default is made in complying with any: other requirement of this 
Act or of'ady ordev regulation o i  direction niade or given oi con- 
dition imposed thereunder, any person gbilty of such contravention 
or default shall be punishable with finefwhich may extend to two , 

thousand rupees and where a contraventidn or default is a continuing 
one, with further fine which may exten4 to one hundred rupees for 
every day, after the first, during which the contravention or default 
continues. i 

58C. (1) Where a person committin; a contravention or default Offences 
referred to in sectioa 58B is a company! every person who, a t  the by C''n- 

panies. time the contravention or default was cqmmitted, was in charge of, 
and was responsible to, the company for %he conduct of the business 

i 
of the company, as well as the compa@y, shall be deemed to be 
guilty of the contravention or default and shall be liable to be pro- 
ceeded against and punished accordingly:; 

Provided that nothing contained in ttis sub-section shall render 
any such person liable to punishment if $e proves that the contra- 
vention or default was committed without his knowledge or that he 
had exercised all due diligence to prevdnt the contravention or 
default. s 

(2) Notwithstanding anything cont4ned in sub-section (I), 
where an offence under this Act has bee ' committed by a company 
and it is proved that the same was com itted with the consent or 
connivance of, or is attributable to any eglect on the part of, any 
director, manager, secretary, or other offic r or employee of the com- 
pany, such director, manager, secretary, 1 other officer or employee 
shall also be deemed to be guilty of the Pffence and shall be liable 
to be proceeded against and punished aef!ordingly. 

Explanation 1.-Any offence punishab e under this Act shall be - t 
deemed to have been committed at  the qlace where the registered 
office or the'principal place of business, as/ the case may be, in Indi@? 
cvf the company is situated. 



Applica- 
tion of 
section 
58E 
barred. 

Cogni- 
zance of 
offences. 

Appli- 
cation 
OI nne. 
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Explanat ion 2.-For the purpose of this section,- 

(a) "a company" means any body corporate and includes a 
corporation, a non-banking insti ution, a firm, a co-operative so- 
ciety or other association of ind- l iduals; 

(b) "director", in relation td a Rrm, means a partner in the 
firm. I 
58D. Nothing contained in 58B shall apply to, or in 

respect of, any matter dealt 

i 
I 

58E (1) No court shall take cd nizance of any offence punish- 
abYe ~ n d e r  this Act except upon a k .omplaint in writing made by an 
officer of the Bank, generally or s 'ecially authorised in writing in Y this behalf by the Bank, and no cqurt other than that 01 a Metro- 
poaltan Magistrate or a Judicial ~ a ~ i s t r a t e  of the first class or a court 
superior thereto shall try any such 

i 

(2) Notwithstanding anything bntained in the Code of Cri- 
minal Procedure, 1973, a Magistraq may, if he sees reason so to do, 2 of 1974. 

dispense with the personal attendtance of the officer of the Bank 
filing the complaint, but the ~ a ~ i s t ' . a t e  may in his discretion, at  any 
stage of the proceedings, direct tLe personal attendance of the 
complainant. \ 

58F. A court imposing any fin under this Act may direct that 
the whole or any part thereof shall i be applied in, or towards pay- 
ment of, the costs of the proceeding$.?. 

i 


