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* [16th December, 1974)

Y

An Act further to amend the Navy Act, 1957.
BE it enacted by Parliament in the Tiwenty-fifth Year of the Republic
of India as follows:—

1. This Act may be called the Navy (\Amendment) Act, 1974,

2. Throughout the Navy Act, 1957 (éheremafter referred to as the 62021957, -
principal Act), for the word “seaman”, | wherever it occurs, the word
“sailor” shall be substituted, and such o}her consequential amendments
as the rules of grammar may require shall also be made.
; :

3. In section 3 of the principal A.ct._i

(a) after clause (12), the folfowmg clause shall be inserted,
namely:— f

‘(124) - “naval estabhshmerit” means an establishment be-
longing to, or under the ccntrol of, the Indiah Navy whether
within or without India;’; g

(b) for clause {17), the follow1pg clause shall be substituted,
namely:—

RO, S

T

“(17) “petty officer” means ;a sailor rated as such and in-
cludes a chief petty officer anz a master chmf ~etty officer;.

654
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o s An subssection . '(2)..0f section 7 of{the principal Aet, @fter the words
%ckets apd ﬁgures Hsubssection (,3) of . sectmn 93” theiwords “or in
,&Qch _£3Ses. and .subject to such . cond1 ions.as may be presorlbed” shall

... be inserted. _ o

ol Jn-sub-section: «(2). -ofsection 15 Lf the princ¢ipal---Aet, -before the

word«fdiseharge” -in‘both the- places w%uere it occurs; the words “dismiss
or”‘ shall be . inserted. ' ] :

!

e AT

,_',“19A (1) If a.person.. be],ongmg %o .the- . Indian. NavaL Reserve

avy.in, pur&uance of his liability . upder any regulatrons ;made under
4 Vs, Act,. lt shall be the. duty of. every such employer: t¢: reinstate”
s 4he person.in. h1s .employment . on- t%he termination of the, period of

uis v'G Iin Chapter V:iof i the: prlnclpal Aet ‘after. sectlon 19 the:: following
..Sertiong shall. be. inserted, namely: — :

,:Fo);ces is, durmg the. period of his. employment. under an, employer.,,
e ,,qalled up for, trammg or called up mto actual service,with,. the Indian

Amend-
ment of
section 7.

Amend-
ment of
section 15,

Insertion

e DE W
5.5¢Gtions
-];,Q,A- and
198,

wRexsong
ib@lﬁngmg

esln ki
J}Tﬁval

his training or service with the.Indjan Navy. in an . occupation and yaReserve

under conditions not less favourable {0 him than those which would

F Orges on-

have been applicable to him had h1§ employment not been so inter- wnfgimina-

rupted: %

Tasgs tm of -

wperied of

Provided that if the employer r;efuses to remstate such person =sastzaining

or denies his liability to reinstate such person, or if for any reason
reinstatement of such person is represented by the employer to be
impracticable, either party may refer the matter to the authority

awslisge proesedibedin this behalf and that: alf;thorlty shally -after ‘considering

all matters which may be put before: 1t and after mak1ng~sueh further
inquiry into the matter as may be pnescrlbed pass an order—

QM getual
FeEvice
with the
--wdhdian
2 Navy.

(a) exempting the employer from the provisions of th1s
l

section, or

(b) requiring the employer t re-employ such person on
= :aniguehsterms as:the.authority thinks: suitable, or

() ‘requiring -the employer. to pay to such-persen by way

of compensation for: failure.or-inability to re:employ,;:a sum not

i ,..~exceeding .an..amount:.equal to sixi.months! remuneration at the

i ~orate at.which his last remuneratlo .was payable.fo him by the
~employer. i '

(2) If ax;ly employer falls to obey th e order of any such authonty

‘m‘ia'ble Yrith ﬁne which may extend to one thousand rupees and the
court by which an employer is convicted under this sub-section shall
Sdorder: him “(if he has not: already been s6 required- by the said autho-
- i tHity)- to-pay ‘to-the person whom ‘he hay failed-to re-employ a sum

equal to six months’ remuneration at tlle ‘rate -at: which his last

- oppmrperauneration was payable to him by thé employer, and any amount

serirequired-to--be-paid:either by the: sald;:uthonty ior by the court

SrShfaﬂl be recoverable -as-if:it: were-a fine itnposed. by“such court.

"~ (3) In-ahy proceeding under this sec%mn it shall be a = defence

rfor an -employer:to- prove that the person§ ‘formerly employed did .

not:apply: to *he-employer for: reinstatément withinia. period of two
+rmanths-from .the termination of the pemo of his-training or service
with the Indian Navy.

§
i
3
|
|
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(4) The duty imposed by ub-sectlon (1) upon an employer to
reinstate in his“émployment a | person such’as is ‘described ‘in that
subZsection shall attach to an employer who, before such’ person is
actually called up for training, or called up into actual serviée with
.the Indian Navy, terminates hiis employment in circumstances such
.as to indicate an intention to gvade the duty imposed by that sub-
section, and such intention shall be presumed until the contrary is
proved, if the termination takes place after the issue of orders calling

" him up for training or service|with the Indian Navy underithig Act.

tbelong-

:ing-to the
~Indian:
Naval

. Reserve
::Forees -
‘when,

called up; RN

= ‘f@l‘

trammg RS

19B. When any person belonging to the Indian Naval Reserve
Forces and called up for traiging or called up into actual service
with the Indian Navy in pursqance of his liability under any regula-
tions made under this Act, ha$ any rights under any provident fund
-or superannuation fund or other scheme for the benefit 6f employees

'~ maintained in connection with the employment he relinguishes, he

“shall ‘continue, so long as he /is engaged in training, or service with
the Indian Navy and if he 1s reinstated, until such reinstatement

-under the provisions of this Act to have in’respect of such fund or

_ -'scheme ‘such rlghts as may be prescrlbed ”,

.

. onsétual PR SRS SR S 2

-:§ervice
withi'the
‘Indian

~ Navy.

' Substitu- N 7 For sections 34 to 37 of thd prmcxpal Act the. followmg sections

B shall ‘be- substituted, namely - \

tion of
new se¢-
tions

for
sections
3410 37,

Miscon-
duct by

officersor
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mand, 7

E
i
’ f \

Aater i o A
\

!

PR

“34. Every flag officer, captain or other person ‘subject to naval
.- law who, being in command of qny ship,vessel -or alrcraft of the
Indlan Navy, or any haval establishment—

(a) fails to use his utmost exertions to brlng into actlon any

such’ ship, vessel or aircraft %,vhrch it' is his duty to bring into -
action; or ;

(b) surrenders any suchi Shlp, vesSei or alrcraft to the
' enerny when it is capable of belng successfully defende«d or des-
troyed or

(o) fails to pursue the eneémy Whom it,is his d,u,tyvto pursue
or.to assist to the utmost -of h1 ability -any friend whom it is his
- duty to assist; or : S .

(d) in the course of any attion by or against the enemy im-

- properly withdraws from: the ‘dction ‘or from his station or fails

in’'his own person and accordidg -to-his rank to eéncourage the
persons under his command to} fight courageously; or

- '(e) surrenders.any such nayal establisiment or ary part of

- such'an establishment to the engmy.-whe= it is'capable of being

--successfully defended or when it is his duty-to cause:it to be

destroyed, ' | '

-



i 40 of 1950.
45 of 1950.
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- shall— - R S . '

‘ (a) if such act is committed with intent to assist the enemy

- or from cowardice, be punished with death or such other punish-
-ment as is hereinafter mentioned; and.

Navv (Amendment)

(b) in any other case, be punished with imprisonment for a
term which may extend to seven years or such other punishment

- as is hereinafter mentioned. '
35. Every person subject to naval law who, not being in com-
mand of any naval establishment or any ship, vessel or- aircraft of
the Indian Navy, fails when ordered tp prepare for activn by or

against the enemy, or during any such action, to use his utmost
exertlons to carry the lawful orders of his buperlor officers into exe-
cution shall —

(a) if such act is committed with intent to assist the enemy,
be punished with death or such otsxer» punishment as is herein-
after mentioned; and

(b) in any other case, be pumsbed with imprisonment for a
term which may extend to seven yeérs or such other pumshment
as is hereinafter men‘rloned

36. Ilvery person subJect to naval law who w11fu11y delays or.
discourages upon any pretext whatsoev r, any action. or service
which has been commanded on the part of the Navy, regular Army,
or Air Force or of any forces co-operating ‘therew1th shall, —"

(a) if such act is.committed Wlth intent to as51st the enemy,
be punished with oedth or such other pumshrnent as is herein-
after mentloned and ~

(b) /in any othex case, be pumshed with imprisonment which
may extend to seven years or such o’gher punishment: as is.here-
inafter mentloned :

37, Every person subJut to naval laWtho being in the plesence

- or vieinity. of- the enemy or having heen- er,ere.d to: be prepared. for

“action by or against the enemy— ; S e
(a) deserts his post; or
(b) sleeps upon his watch, !

shall be punished with death or such. othei* punishment ag is herein-
aftel mentioned.”. . i

8 In sectlon 41 of the principal Act, for cﬁause (o),

the following
clause shall be substituted, namely:— '

“(e) falls to perform .or. nedllgently performs the dutv 1mposed
on hlm or” , |

's

9: For sectlon 42 of t‘]e prlmlpal Act, the followmg sectxon shall be -

substititted, namely:—

'%

et

“42, Mutiny means any assembly or combipahon of two or more
persons subject to naval law, the “Army Act, %950 or, the Air Force

~ Act, 1950, or betweon persons two at least of Jwhom, are. subject to

ce naval law or any. such Act——

29 Law-—-84 o

i by st e i
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them or aily forces co-operatia\g therewith or any part thereof;
- or - N _ ; . '

(b) to disobey such.authbrity in such circumstances as to
make the disobedience subverdive of discipline or with the
object of avoiding any duty or service against, or in connection
with operations. against, the egemy; or

(¢) to show contempt to|such authority in such ' circum-
stances as to make such condgiict subversive of discipline; or

(d) to impede the per forn?ance of any duty or service in the
Navy, regular Army or Air Force or any part of any one or

more of them or any forces do- operating therewith or any part
thereof.”. 5

3

Amende 10. In section 43 of the principal Act, in clause (e), after the words “to
ment of suppress”’, the words “or prevent” shall be inserted.
section 43, ' .
Amend. 11. In section 51 of the principal Acit, after the words “place of duty”, -
ment of the words “or any place where he is required to be” shall be inserted.
section 51. , ' ' |
Amend- .12, Section 52 of the principal Act shiall be re-numbered as sub-section
ment of . (1)} thereof, and after sub-section (I) fas so re-numbered, the following .
section 52 . sub-section shall be inserted, namely:— =~ :
‘“(2) For the purpose of sub-section (1), a person shall be deemed
to be guilty of drunkenness if, owing to the influence of alcohol or
‘ any drug whether alone or in combination with dny other circums-
- -+ stances, he is unfit to be entrusted; with his duty or with any duty
’, ' ' which he may be called upon to perform or behaves in a disorderly
. manner or in a manner likely to bring discredit to the naval service.”.
-Amend- 13. In sub-section (1) of section 55 jof the principal Act for the word
: ment of “dealgnedly” the word “wilfully” shall be substltuted
gsection 55
Insertion 14 After sectlon 55 of the prmmpaﬁ Act the followmg sections ghall
of new .. . ha'inserted, namely:— - .
ﬁm"tlons
83A, 55]3 o
55C and
55D, . .
Dangerous “55A Every person subject. to, naval law, who is gu11ty of any
unautho- - - .-act or neglect in flying or in the use of any aircraft of the Indian
rised _ Navy or in relation to any such ajreraft or aircraft material, ‘which -
flying, . Hcliuses or is likely to cause loss of life or bodily 1n]ury to any person - '
shall,—

‘ _ (a) if he acts wilfully oxiwith. \v11fu1 neglect ‘be . pumshed
R “with 1mpr1sonment fof a ‘termi which may extend to fourteen
? S years; and
(b) in any other case, be
a term which may extend to fi
as is, h._ereina,fter : me_ntion_ed-.,

punished with imprisonment for
ye years or such other punishment

| Inaccus © - 'BBB: Every person ‘subject to | ‘
| rate certi-
; ficate.

1aval laW who. 51gns any cert1ﬁcate .
in relation to-an aircraft or afrers f’c madterial be]onglr,lg to or in. the

service -of the Government withgut ensurmg ‘the accuracy thereof,
. shall’be punished with-imptisentfient for ‘a-tefm" which may extend
- foutworyears oF suchs other pun' hment as”is “heteiaster ment1
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“55C, Every person subject to naval la%v bemg the pilot of an air-
craft of the Indian Navy, who—

\'

(a) flies it at a height less ths an - the minimum height

authorised by his commanding officer or approprlate service

authority except while taking off or. landlng, or.

(b) flies it so as to cause or hkely to cause unnecessary
annoyance to any person, i p e S

shall be punished with imprisonment for'f a term which may extend
to two years or such other punishment as ig hereinafter mentioned.

55D. Every person subject to naval Iaw who, while he is in an

© aircraft belonging to or in the use of the Government disobeys any -

~lawful command given by the captain of_, the aircraft, whether such
_captain is subject to naval law or not, in relation to all matters re-
© lating to flying or handling of the aircyaft or affecting the safety

thereof, shall be punished with imprisonment for a term which may
extend to fourteen years or such other pumshment as is hereinafter
mentioned.”, _ i

!
15. In section 73 of the principal Act, aftet the words “Indian Naval

' Reserve Forces”, the words “and every person %belongmg to any aux1hary
forces raised under this Act” shall be 1nserted\ ‘ :

16. In section 94 of the principal Act, after sirb section (4), the follow- -

ing sub-section shall be inserted, namely:— -}
i

“(5) The commanding officer of a trainiing ship or the officer-in-
charge of a naval academy may impose onlany subordinate officer
whilst under training such minor punishmej\t-s, not higher than the
punishment of severe reprimand or reprimand, as may, from time to
time, be prescribed.”.

17. In section 168 of the principal Act,—‘—'

(1) to sub-section (3) the following proviso shall be added,
namely:.—

“Provided that the Central Government may, if it is of
opinion that it is necessary or expedlengmso to do in the exigen-

cies of service, relax, for reasons to be irecorded in writing, the.

quahﬁcatlon spemﬁed in clause (b) or lclause (c) in respect of
any person.” 5

(i) to . sub- sectmn (4) the following @rovxso shall be added,
ramely:—
“Provided that the Central Government may, if it i3 of
opinion that it is necessary or expedientf so to do in the exigen-
,cies of service, relax, for reasons to be recorded in writing. the
quahﬁeatlon specified in clause (b) or g¢lause (c) in respect of
any perseh.”

18. In sub-section (2) of section 184 of the pfincinal Act, for clause
(c), the following clauses shall be substituted, damely:—

“(c) the cases in which, and the conditions subject to which,
powers. of punishment may be exercised under sub-section (2) of
section 7; '

Low
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:(ca) the - retirement, di

Scharge ‘and disrnissal -of persons in the
naval service;

-{cb):the authority to w 1ch any matter: refelred to in section 19A
may - be referred and ‘the fmanner in which an ‘enquiry may be
made by that authority;”. L

Substitu- ‘19, For section 185 of the’ prl ¢ipal-Act, the- followmg section shall be

tion of substituted, namely: —
new

section
for sec-
tlon 185.

“185. Every regulation made under this Act shall be laid, as
soon as mdy be after it is made, before each House of Parliament,
"whﬂe it is in session for a tgtal period of thirty days which may be
comprised .in one session oriin two or imore successive sessions, and
if,’ before the explry of the gession 1mmed1ate1y followmg the. session
or "the success ve' sess1ons aforesald both Houses agree in makmg
any modification  in ‘the regulation or both Houses agree_that the
regulation should not be made, the regulation shall thereafter have
effect only in such modified form or be of no effect, ‘as-the case may
be; so, however, that any sugh modification or annulment - shall *be

W1thout pre3ud1ce to the vahd1ty of anything previously .dene wunger
tbat regulation.”, : .




