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THE MAINTENANCE OF INTERNAL SECURITY
' (AMENDMENT) ACT, 1975

No. 39 oF 1975

[6th August, 1975.]
An Act further to amend the M

intenance of Internal Security Act,
971.

Be it enacted by Parliament ' i

the Twenty-sixth Year of the
Republic of India as follows: — '

1. (1) This Act may be called t

» B\\é Maintenance of Internal Security Short
(Amendment) Act, 1975.

title and
s; com-
4 mence-
. § . ment.

(2) Section 7 shall be deemed toi have come into force on the 25th
day of June, 1975 and the remaining p lovisions of this Act shall be deemed
to have come into force on the 29th -ci}ay of June, 1975.

o !

: i .
2. In section 4 of the Maintenance ofi Internal Security Act, 1971 (here- Amend-
inafter referred to as the principal Act)i;_, for the words and figures “Code ment
of Criminal Procedure, 1898”, the words and figures “Code of Criminal of sec-
Procedure, 1973” shall be substituted, | - tion 4.

e

3. In section 7 of the principal Act,— Amend-
< ment of
(@) in clause (a) of sub-section (1), for the words and figures section7.
“Presidency Magistrate or a Magistraté of the first class having juris-
diction in the place where the said person ordinarily resides; and
thereupon the provisions of sections 87,%‘88 and 89 of the Code of Cri-

minal Procedure, 1898”, the words, figures and brackets “Metropoli-

. tan Magistrate or a Judicial Magistrate of the first class having juris-

diction in the place where the said peréon_ordinarily resides; and
thereupon the provisions of sections 82 to\g 86 (both inclusive) of the
Code of Criminal Procedure, 1973"" shall be substituted;
, _ ) ,
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4 :
(b) in sub- sectlon (2), for téfle words and figures ““Code of

Criminal Procedure, 1898, the words and figures ‘‘Code of Crimi- .

nal Procedure, 1973" shall be substltuted.

4. In section 14 of the pr1nc1pa1 Act for sub-section (2), the following

sub-section shall be substituted, namely —

“(2) The revocation of a dete%ntmn order shall not bar the making
of another detention order under section 3 against the same person.”.

5. In section 15 of the principal Act,—

(a) after sub- sectlon (3), the following sub-section shall be in-
serted, namely:—

“(3A) If the appi‘bpriate Government has reason to believe
that any person who has failed to surrender himself in the manner
specified in sub-section (3) has absconded or is concealing him-
self, that Government may make a report in writing of the fact
to a Metropolitan Magistrate or a Judicial Magistrate of the first
class having jurisdiction in the place where the said person ordi-
narily resides and thereupon the provisions of sections 82 to 86
(both inclusive) of the Cod;? of Criminal Procedure, 1973, shall
apply in relation to such person as they apply in relation to a
person who has absconded or is concealing himself so that a
warrant issued by the Magistrate cannot be executed.”;

(b) after sub-section (5), the following sub-sectlon shall be in-
serted, namely:—

“(6) Notwithstanding arfything contained in any other law

and save as otherwise prov1ded in this section, no person against

"~ whom a detention order made under this Act is in force shall be
released whether on bail or ba11 bond or otherwise.”

6. After section 16 of the pr1nc1pa1 Act the following section shall be

inserted, namely: —

‘16A. (1) Notwithstanding anything contained in this Act or any
rules of natural justice, the provisions of this section shall have effect
during the period of operation of the Proclamation of Emergency
issued under clause (1) of article:352 of the Constitution on the 3rd

day of December, 1971, or the Proclamation of Emergency issued un-

der that clause on the 25th day ot June, 1975, or a period of twelve

months from the 25th day of Jupe 1975, whichever period is the -

shortest

(2) The case of every person :(including a foreigner) against
whom an order of detention was. made under this Act on or after the

25th day of June, 1975, but before the commencement of this section,

shall, unless such person is sooner released from detention, he
reviewed within . fifteen days from such commencement by the

- appropriate Government for the purpose of determining whether

the detention of such person under t’?lis Act is necessary for dealing

2 of 1974.
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effectively with the emergency in respect of which the Proclama-
tions referred to in sub-seclion (4) have been issued (hereafter in
this section referred to as the ergency) and if, on such review,
the appropriate Government is satjsfied that it is necessary to detain
such person for effectively dealing with the emergency, that Gov-
ernment may make a declaration Lco that eftect and communicate a
copy of the declaration to the person concerned.
\

(3) When making an order of detention under this Act against
any person (including a foreigner) af’oer the commencement of this
section, the Central Government or t.he State Government or, as the
case may be, the officer making the order of detention sheall consider
whether the detention of such person‘iunder this Act is necessary for
dealing effectively with the emergency and if, on such consideration,
the Central Government or the State F\Government or, as the case
may be, the officer is satisfied that it is necessary to detain such
person for effectively dealing with the "emergen'(:y, that Government
or officer may make a declaration to that effect and communicate a
copy of the declaration to the person concerned:

Provided that where such declaration is made by an officer, it
shall be reviewed by the State Government to which such ofﬁcer is
‘subordinate within fifteen days from the date of making of the decla-
ration and such declaration shall cease to have effect unless it is con=
firmed by the State Government, after such review, within the said
period of fifteen days.

(4) The question whether detention oﬁ any person in respec{ of
whom a declaration has been made under sub-section (2) or sub-
section (3) continues to be necessary for effectively dealing with the
emergency shall be reconsidered by the' appropxlate Government
within four months from the date of such declaratmn and thereafter

-+ at.intervals not exceeding four months and:if, on .such reconsidera-

tion, it appears to the appropriate - Government that the detention of
‘the person is no longer necessary for effectively dealing with the
emergency, that Government may revoke the, declaration,

(5) In making any review, consideratioh or reconsideration
under sub-sections (2), (3) or (4), the appropriate Government or
officer may, if such Government or officer considers it to be against
public interest to do otherwise, act on the basis of the information
and materials in its or his possession without disclosing the facts or
giving an opportunity of making a representatié?n to the person con-

cerned. .
:

(6) In the case of every person detained under a detention order
to which the provisions of sub-section (2) apply, being a person the
review of whose case is pending under that sub-section or in respect
of whom a declaration has been made under that ,,,Sub-section,—

(i) sections 8 to 12 shall not apply; and

(1) section 13 shall apply subject to the rriodiﬁcaﬁon that the
words and figures “which has been conﬁrmed under section 12”
shall be omitted.



[nsertion
of new
gection
18.

Exclu-
sion of
common
law or
natural
law
rights, |
if any.

Repedl
and
saving,

194  Maintenance of Internal Secumty (Amendment) [ACT 39 oF 1975

(7) In the case of every person de-tained under a detention order
to which the provisions of sublsection (3) apply, being a person in
respect of whom a declaration has been made under that sub-section,~—

(?) -section 3 shall apply subject to the modification that for
_sub-sections (3) and (4) thereof, the following sub-section shall
be substituted, namely:— |

“(3) When any oréler of detention is made by a State

Government or by an officer subordinate to it, the State Gov-

' ernment shall, within i;wenty days, forward to the Central
Government a report m respect ofi the order.”; .

(i1) sections 8 to 12 sh%lll not apply; and

(i#1) section 13 shall apiply subject to the modification that

the words and figures “whith has been confirmed under section
12” shall be omitted.’.

7. Section 18 of the principal Act shall be re-numbered as section 19
thereof and before that section as sp re-numbered, the foll_owing section

shall be inserted, namely: — i

“18. No person (including a, foreigner) detained under this. Act
shall ‘have any rlght to personak liberty by virtue of natural law or
-common law, if any.” 4 :

8. (I) The Maintenance of Interna? Security (Amendment) Ordinance,
1975 and the Maintenance of Internal Security (Second Amendment)
Ordinance, 1975, are hereby repealed

(2) Notwithstanding such repeal, anythmg done or any actlon taken
under the principal Act as amended by the said Ordinances shall be

deemed to have been done or taken under the pmnmpal Act as amended
by this Act. : -
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