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THE PROVIDENT FUNDS (AMENDMENT) ACT; 1975

"No. 46 orF 1975

- [1th August, 1975.]

‘An Act further to amend the Provident Funds Act, 1925.

Bg it enacted by Parhame t in the Twenty—s1xth Year of the Republie
of India as follows:— ~

1. (1) This Act may be calLd the Prov1dent Funds (Amendment)  Short

title
Act, 1975. ‘2 S . and
’a\ ) cCOMa
Y : mence=
2\ J ' ) ment,

(2) It shall come into force on “s\u_gp'ggte as the Central Government
may, by notification in the Official ‘gazetteb,» appoint,

)

19 of 1925. ‘2. After section 6 of the Provident%Funds ‘Act, 1925 (hereinafter refer-  Ingertion
‘ red to as the principal Act), the following section shall be inserted, - of ?ew
. : - section
namely: — o i\ T ‘ 6A.
‘6A. (1) In this section, unless ﬁhey context otherwise requires,—  With.
; _ holding |
§ ) ) or re-

(a) “Central Government ofﬁcer”, means” a subscriber to, SOV
of Gov-
or depositor in, a contrlbutory prowdent fund  constituted by ernment
the Central Government who, i medlately before his retire- contribu-
ment, is a member of a Centrqi Service Class I, but does not tions in
include an officer appomted undér a contract of service for a  ¢ase of

~ specified term; {
{
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Central
Govern-
ment
officers
taking up,
without
prior
permis-
sion, com-
mercial
employ-~
ment
within
two
years of
their
retire-

- ment,

capacity (including . that of anj agent) wunder any company,
co-operative society, firm or jndividual engaged in trading,
commercial, industrial, ﬁnanci"i or professional business and
1nc1udes also—

(b) “commerc1al employmeﬁ mesans employment in any

(i) a directorship of a company,

(i) the holding of any joffice, whether elective or other-
wise, such as that of pres dent, chairman, manager, secre-
tary, treasurer, by whatev r name called in a co-operative
society; and

v——.—«.mu s

E

(#it) the setting up of%practice either independently or
as partner of a firm, as adv1ser or consultant in matters in
respect of which the Central Government officer,—

(A) has no professmnal qualifications and the mat-
ters in respect of which the practice is to be set up or

is carried on are relatable to his official knowledge or

experle(nce or ;

(B) has p'rofessionfal qualification, but the matters
in respect of which such practice is to be set up are such
as are likely to give His clients an unfair advantage by
reason of the posts held by him under the Central Gov-

- ernment, or

~ (C) has to undertéke work involving liaison or con-
“tact with the offices ofr officers of Central Government,

but does not include employment in or under a corporation
or company wholly or. substantially owned or controlled by
Government or employment in or under a body controlled
_or financed wholly or subsitantially by Government;

(c) “Government contributions” means contributions made
after the commencement of tﬁe Provident Funds (Amendment)
Act, 1975, in respect of any period after sucii commencement,
by the Central Government 0% by a State Government or by a
local -authority within the meaning of the Local Authorities
"Loans Act, 1914; ' :

(d) “prescribed” means p’resoribed by rules made by the
Central Government by notification in the Official Gazette,

(2) No Central Government oﬁ"icer shall have any right to the

‘Government contributions made tb his credit in a contiributory pro-

v1dent fund in any case where he takes up commercial employment

‘at any tirne before the expiry of)two years from the date of his

retirerhent without the prior permission of the Central Government,
E .

Explanation 1.—For the purfioses of this subssection and sub-
section (7), “date of retirement” {in relation to a Central Govern-
ment officer re-employed after reﬁlrement without any break either
in the same or any other Class I post under the Central Government
or any other equivalent post unden a State Government, shall mean

9 of 1914,
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the date on which such Central Gow%zrnment ofﬂcer ﬁnally ceases to

. be re- employed in Government servi?e

. Ezplanation 2.—A Central Gover iment officer permitted by the
Central Goverhment to take up a particular commercial employment -
during his leave preparatory to retirement shall be deemed, for the
" purposes of this sub-section, to have §btained prior permission-of the
Central Government for hlS Lontmuance in such employment after
retirement, - i

(3) Subject to the provisions of!sub-section (4), the Central
‘Government may, by order in wrltmg, on an application made in the
prescribed form by a Central Government officer, grant, subject to
- such conditions, if any, as it may cl,eem necessary, permission, or
v refuse, for reasons to be recorded 1n\the order, permission, to such

officer to take up the commercial employment spec1ﬁed in the appli-
~cation. :

“4) In grantmg or refusing perrmssron under this section to a
Central Government officer for taking up any commercial employ-

ment, the Central Government shall ghave regard to the following
factors namely: — '

(a) the nature of the empley ment proposed to be taken up
and the antecedents of the emplo yer

(b) whether his duties in thé employment which he pro-
poses to take up might be such asjfo bring him into cenﬁlct with
Government; S ‘

(¢) whether the officer wh11e.,1n service had any such deal-
ing with the employer under whom he proposes to seek employ-
ment as might afford a reasonable basis for the susplcron that

.-such officer had shown favours t@ such employer;

(d) any other relevant facto;rs which may be prescrmed

~ (5) Where within a period of su_;ty days of the date of ‘receipt
of an application under sub-section {(3), the Central Government

~ does not refuse to grant the permission applied for or does not' com-
municate the refusal to the apphcant the Central Government shall
be deemed to have granted the permlssmn applied- for.

(6) Where the Central Government grants the . permission
- applied for subject to any con’ditions; or refuses such permission, the
applicant may, within thirty days of the receipt of the order of the
Central Government to that effect,, make a representation against
any such condition or refusal and the Central Government may make
such orders thereon as it deems fit:;

Provided that no order other ;ﬁthan an order cancelling such

condition or granting such permission without any conditions shall "

be made under this sub-section Wl hout giving the person making
the representation an opportunity to show cause against the order

proposed to be made. §

(7) If any Central Governmenb officer takes up any commercial
employment at any time before the expiry of two years from the
date of his retirement without theAprlor permission of the Central
Government or commits a breach of any condition subject to which

i



972 ' Provident Funds (Amiridment) . [Act 46.0F.1975]) - .

permission to take up any, comymercial employment -has béen granted
to him under this section; it sHall-be competent for the Central:Gov-
ernment to declare by order {in writing and for reasons to be re-
corded theréin that he shall npt be entitled to such part of the Gov-
ernment contributions made in relation to such officer as may be
.specified in the order and ifj he has received payment thereof, to
direct that he shall refund tofthe Central Government an amount
equlvalen’c to such part of the Government contributions:

Provided that no such oyder shall be made without giving the
officer concerned an opportunity of showmg ‘cause against such
-declaration’ or direction: '

‘Provided further that in making any order under this sub-
sectién, the Central Government shall ‘have regard to the fcllowing
factors, namely:—

(i) the financial cir¢umstances of the officer concerned;
(ii) the nature of, ahd the emoluments from, the commer-
cial employment taken up by the officer concerned;
~ (iti) such other releyant factors as may be prescribed.
(8) Any amount required to be refunded by an order under sub-

section (7) may, if it is not refunded within the prescrlbed period,
- be recovered as arrears of land revenue.

(9) Every‘ order passed ﬁby the Central Government under thls
section shall be commumcated to the officer concerned:

(10) The provisions of thlS section shall have effect notwith-

- standing anything to the coni,rary contained in any other provision

-uof this Act or the rules app;hcable to any contributory provident
fund, - : :

~ (11) Every rule made by the Central Government under this
section shall -be laid, as soon gs may be after it is made, before each
‘House of Parliament, while it is in session, for a total period of thirty
days which may be compr1sed in one session or in two or more suc-
cessive sessions, and if, before!the expiry of the session immediately
following the session or the sug¢cessive sessions aforesald both Houses
agree in making any modification in the rule or both Houses agree
that the rule should not be maée the rule shall thereafter have’effect
only in such médified form or% be of no effect;, as the case may he;
'so, ‘however, that any such moéllﬁcahon or .annulment :shall be with-
out prejudice to the validity off anythlng prev1ous1y ‘done under that
rule’, ; -

Amend. 3. In sub-sections (1) and (2) of".‘: section 8 of the principal Act, after
ment of the words “provisions of this Act” ﬁhe b1ackets words, figure and letter
section8. “(eXCept section 6A)” shall be 1nse1t%d




