
THE BUaMAH SHELL (ACQUISITION OF UNDER- 
TAKINGS IN INDIA) ACT, 1976 

No. 2 OF 1976 

An Act to provide for the acquisition and transfer of the right, title 
and interest of the Burmah Shell Oil Storage and Distributing 
Company of India Limited in relation to its undertakings in 
India with a view to ensuring co-ordina~ed distsibution and 
utilisation of petroleum products distributed and marketed in 
Isdia b the said company and for matters connected therewith 2' or inci ental thereto. 

WHEREAS Burmah Shell Oil Storage and Distributing Company of 
India Limited, a foreign company, is ca.rrying on in India the business of 
distributing and marketing petroleum products and has, for that purpose, 
established places of business at Bombay and other places in India.; 

AND WHEREAS i t  is expedient in the public interest that the under- 
takings in India, of Burmah Shell Oil Storage and Distributing Company 
of India Limited, should be acquired in order to ensure that the ownership 
and control of the petroleum products distributed and marketed in India 
by the said company are vested in the State and thereby so distributed 
as best to subserve the common good; 

BE i t  enacted by Parlixnent in the Twenty-sixth Year of the Republic 
of India as follows:- 

CHAPTER I 

Short  1. This Act may be called the Burmall Shell (Acquisition of Under- 
title. takings in India) Act, 1976. 

2. In this Act, unless the context othenvise requires,--- 

( a )  ";lp~willted c-l:ly" nleans the date of commcr~ccmel~t of this 
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(3) "Burmah Shell" means the Burmah Shell Oil Storage and 
Distributing Company of India Limited, a foreign company within 

1 of 1956. the meaning of section 591 of the Companies Act, 1956, incorporated 
in England in 1928 and having its registered office a t  Burmah House, 
Pipers Way, Swindun, Wiltsl~ire, England; 

( c )  "Government company" means a Government company as de- 
fined in section 617 of the Companies Act, 1956; 1 of 1956. 

(d) "notification" means a notification published in the Official 
Gazette; 

( e )  "prescribed" means prescribed by rules made under this Act. 

. , I  

CHAPTER 41 

ACQUISITION IOF THE UNDERTAKINGS I N  INDIA O F  BURMAH SHELL 

3. On the appointed day, the right, title and interest of Burmah Shell, Tranrsfer 
in relation to its ul~dertakii~gs in India, shall stand transferred to, and and vest- 
shall vest in, the Central Government. ing in the 

Central 
Govern- 
ment 
of the 
under- 
takings of 
Burmah 
Shell in 
India. 

4. (1) The undertakings referred to i n  section 3 shall be deemed, save General 
as otherwise provided in sub-section (3), to include all assets, effectof 
rights, powers, authorities and privileges and all property, movable and vesting. 

immovable, cash balances, reserve funds, book-debts, investments and all 
other rights and interests in, or arising out of, such property as were, 
immediately before the appointed day, in the ownership, possession, 
power or control of Burmah Shell, in relation to its undertakings in 
India, and all books of account, registers, records and all other documents , 
of whatever nature relating thereto and shall also be deemed to include 
all borrowings, liabilities (including the liability for the payment of any 
pension and other pensionary benefits to the persons employed in relation 
to its undertakings in India) and obligations of whatever kind then sub- 
sisting of Burmah Shell in relation to its undertakings in India: 

Provided thet remittance outside India of any money for the payment 
of pension or other pensionary benefits shall be subject to the rules and 
regulations for  the time being in force in relation to such remittance. 

(2) The profits earned by Burmnh Shell in relation to its undertakings 
in India from the 1st day of January,  1975, shall be payable to the Central 

. I  
. I b - 1 ;  g'RfY4P' 

Government. I' I 

(3) The undertakings referred to in sub-section (1) shall not include 
the following, namely: - 

( ( I )  any trade mark, and an31 right of Burmah Shell to use any 
trade mark in India, as specified in the First Schedule; 

( b )  all patents and d e ~ i g ~ i s  legistcled in India in the 11eme cf 

ELI) t-,-,aii S~jc!i~: 
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Central 
Govern- 
ment to 
be lessee 
or tenant 
under 
certain 
circurn- 
stances. 

Removal 
of doubts. 

( c )  the item described as "Loans in United Kingdom from share- 
holders and/or their associated companies" in the accounts of Burmah 
Shell, filed pursuant to section 594 of the Companies Act, 1956, as a t  1 6 f  1956. 
31st day of December, 1974. 

(4) Unless otherwise expressly provided by this Act, all deeds, bonds, 
agreements, powers of attorney, grants of legal representation and other 
instruments of whatever nature in relation to the undertakings of Burmah 
Shell in India, subsisting or having effect immediately before the appoint- 
ed day, and to which Burmah Shell is a party or which are in favour of 
Burmah Shell shall be of as full force and effect against or in favour of the 
Central Government and may be enforced or acted upon as fully and 
effectualljr as if in the place of Burnlah Shell the Central Government 
had been a party thereto or as if they had been issued in favour of the 
Central Government. 

(5) If, on the appointed day, any suit, appeal or other proceeding of 
whatever nature, in relation to the undertakings of Burmah Shell in India, 
which have been transferred to and vested in the Central Government 
under seciicin 3, is pei~ding by or against Burmah Shell, the same 

not abate, be discontinued or be, in any way, prejudicially affected by 
re,ason of the transfer of the undertakings of Burmath Shell or of anything 
contained in this Act, but the suit, appeal or other proceedings may be 
continued, prosecuted and enforced by or against the Central Government, 
or, where the undertaking is directed under section 7 to vest in any Gov- 
ernment company, by or against the Government company. 

5. (1) Where any property is held in India by Burmah Shell under any 
lease or under any right of tenancy, the Central Government shall, on 
and from the appointed day, be deemed to have become the lessee or 
tenant, as the case may be,-in respect of such property as if the lease or 
tenancy in  relation to such property had been granted to the Central 
Government, and thereupon -all -the rights under such lease or tenancy 
shall be deemed to have been transferred to, and vested in, the Central 
Government. 

(2) On the expiry of the term of any lease or  tena'ncy referred to in 
sub-section ( I ) ,  such lease or tenancy shall, if so desired by the Central 
Government, be renewed on the same terms and conditions on which the 
lease or tenancy was held by Burma11 Shell immediately before the  ap- 
pointed day. 

6, (1) For ' the  reinoval of doubts, i t  is hereby declared that the provj- 
sions of sections 3, 4 and 5 shall apply to the extent to which any property 
appertains to the business carried on by Burinah Shell in India; aad to 
the rights and powers acquired, and to debts, liabilities and obliga'tions 
incurred, .and to contracts, agreements and other instruments made, by 
Burmah Shell in India, and to legal proceedings relating to those matters 
pending in any court or tribunal in India. 

(2) If any question arises as to whether any p rge r ty  appertains, on 
the appointed day, to ally business of Burnuh Shell in IIndia, or wllettler 
any 'rights, powers, debts, liabilities or obligations were acquired or in- 
curred or any agreement or other instrunlent was made by 
Burmah Shell for the purposes of its husirlcss in India, or whether any 
docllll.lellts relate to those purposes, the question. shall be referred to the 
Cerltral Gouer-nl~aent. which shall, after giving an  opportunity of being 
heard to the persoll:: interested in  the matt-el., decide it in such manner as 
5 ;  r;-;:iy tl>il.!l: fit. 
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7. (I) Notwithstanding anything contained in sections 3, 4 and 5,  the 
Central Government may, if it is satisfied that a Government company 
is willing to comply, or has complied, with such terms and conditions as 
that Government may thirik fit to impose, direct by notification, that the 
right, title and interest and the liabilities of Eurmah Shell in relation 1.0 
any of its wldertakings in India shall, instead of continuing to vest in the 
Central Government, vest in the Government company either on the date 
of the notification or on such earlier or later date (not being a date 
earlier than the appointed day) as may be specified in the notification. 

(2) Where the right, title and interest and the liabilities of Burmah 
Shell in relation to its undertakings in India vest in a Government com- 
pany under sub-section ( I ) ,  the Government company shall, on and from 
the date of such vesting, be deemed to have become the owner, tenant or 
lessee, as the case may be, in relation to such undertakings, and all the 
rights and liabilities of the Central Government in relation to such under- 
takings shall, on and from the date of such vesting, be deemed to have 
become the rights and liabilities, respectively, of the Government com- 

pany 
(3) The provisions of sub-section (2) of section 5 shall apply to a lease 

or tenancy, which vests in a Government company, as they apply to a 
lcasc or tenancy vested in the Central Government, and reference therein 
to the "Central Govern~nent" shall be construed as a reference to the 
Government com,pany. 

8. (1) For the transfer and vesting in the Ccntral Government, under 
sections 3 and 4, of the right, title and interest of Burmah Shell in rela- 
tion to its undertakings in India, aild for the vosting in the Central Gov- 
ernment, under section 5, of the rights specified therein, there shall be 
paid by the Central Government to Burmah Shell an amount of rupees 
twenty-seven crores and seventy-five lakhs in such instalments and in 
such manner as are specified in the Second Schedule. 

(2) Taxes, if any, payable in India by Burmah 3hell by reason of the 
payment of the amount specified in  sub-section (1) shall be paid by the 
C,entral Government to Burmah Shell in Indian currency, and any amount 
received by Burmah Shell by way of refund of taxes so paid s l~al l  be paid 
back by Burmah Shell to the Central Government. 

(3) The amount specified in sub-section (1) shall carry interest, free 
of income-tax at the rate of eight per cent per annuln from the 1st day 
of January, 1976, till the date of payment in the manner specified in the 
Second Schedule. 

CHAPTER I11 
PROVISIONS R E L A ~ I N G  TO F ~ P L O Y E E S  OF B u ~ ~ ~ ~  SHELL 

9. (1) Every whole-time officer or other employee of Burma11 Shell 
who was, immediately before the appointed day, employed by Burmah 
Shell in conllection with its u!~ciertakings in India, and every whole-time 
officer or other employee of Burmiah Shell who was, immediately before 
the appointed day, tenlporari:g holding any assignment outside India, 
shall, on the appointed day, become an officer or other employee, as the 
case ma], be, of the Central Government or the Government company in 
wliicll thc r ~ g h t ,  title 2 l ~ d .  lnlerest 01 I3tlrrl;ah Shell in relation to its 
~ r ? . d r . ! - t ~ l ~ i ~ ~ ~  ii! yiJ: i i2 hayc. vwtpd lindel this Act and sizall hoici oriicc 
(\y P ~ V I C C  I ) ~ I ~ ~ I -  L;lt~ I:t-ntral G o v e r i i ~ ~ l ~ n t  or ihc Govelmncl-ii ioIn;'""Y, 

, ;- c l - , ~  ?-,In? terms ;nci colldiiioi;s and :~. i t l~  r172 salr~e &b L l k  L',LL 1,:. ; ; 

Power oi 
Central 
Govern, 
ment to 
direct 
vesting 
of the 
under- 
takings 
of the 
Burmah 
Shell in a 
Govern- 
ment 
company. 

Payment of 
amount. . 

Transfer 
of service 
of existing 
employe- 
es of 
Burrnah 
Shell, 
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Provident, 
superan- 
nuation, 
welfare 
fund, ktc. 

rights to pension, gratuity and other matters as would have been admi.;- 
sible to him if there l ~ a d  been no kuch vesting and shall continue to do 
so unless and until his employment under the Central Government nr 

the Governmnt  company is duly terminated or until his remunerat i~~u 
and conditi~ns of service are duly altesed by the Central ~ 0 ~ e m m e ~ ~  
or the Government company. 

(2) If any question arises as to whether any person was a whnle- 
time officer or other employee of Burmah Shell, or as to whether any 
officer or other employee was employed wholly or mainly in connection 
with the undertakings of Burmah Shell, in India immediately before the  
appointed day, or whether any whole-time officer or other employee of 
Burmah Shell was temporarily holding any assignment outside India, the  
question shall be referred, within a period of two years from the appoint- 
ed day and not thereafter, to the Central Government which shall, after 
giving an opportunity of beiag heard to the person concerned in the 
matter, decide it in such manner as it thinks fit and such decision shall be 
final. 

(3) Notwithstandirig anything contained in the Industrial Disputes 14of 1947. 

Act, 1947, the Payment of Gratuity Act, 1972, or in any other law for 390f l9v2. 

the time being in force, the transfer of the services o,f any officer or 
other employee under sub-section (1) shall not entitle any such officer 
or other employee to  any compensation ur gratuity under those Acts or 
such other law, and no such claim shall be entertained by any court, 
tribunal or other authority. 

10. (1) Where a provident, superannuation, welfare or other fund has 
been established by Burma11 Shell for the benefit of the persons ernployed 
by it in connection with its undertakings in India, the moneys relatable 
to the employees- 

(i) whofie services are transferred by or under this Act to the 
Central Government or the Government company; or 

(ii) who are in receipt of pension or other pensionary benefits 
immediately before the appointed day, 

shall, out of the moneys standing, on that day, to, the credit of such provi- 
dent, superannuation, welfare or other fund stand transferred to, and vest- 
ed in, the Central Government or the Government company, as the case 
may be, free from any trust that may have been constituted by Burmah 
Shell in respect thereof. 

(2) The moneys which stand transferred, under sub-section ( I ) ,  to 
the Central Government or the Government company shall be dealt with 
by the Central Government or that company, as the case may be, in such 
manner as may bc prescribed. 

(3) The Government company in which the undertakings of Burma11 
Shell i11 India are directed to be vested shall, as soon as may be after 
the date of vesting, constitute, in respect I$ the moneys and other assets 
which are transfeerred to, and vcsted in, it under this section, one or more 
trusts having objects as similar to the objects of the existing trusts as in 
the circunIstances may be practicable, so, however, that the rights aild 
interests of the beneficiaries of the trust referred to in sub-section ( 1 ) .  
are not, in any way, prejudiced or diminished. . 

(4) Whcl.c all the irioilcys and other assets helonging to an existin;; 
t r u s l  are transferred to a116 vested in the ( l~ntrp1 (:overnmenf c.r f!:c 
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Government company under this section, the trust& of such trust shall, 
as from the date of such vesting, stand discharged from the trust except 
as respects things done or omitted to be done before the date of such 
vesting. 

11. The provisions of this Act shall have effect notwithstanding any- Effect of 
thing inconsistent therex:tn contained in any other lam for the time Act on 
being in force or in any instrument having effect by virtue of anv law other  

laws. 
other than this Act or in any decree or order of any court. tribunal or 
other authority. 

12. ( 1 )  Where any property, appertaining to any undertalring of 
Burmah Shell in India has be.en transferred to, and vested in, thc Central 
Go,vernment or the Government company under' this Act- 

(a) every person i.n whose possessior,, c~istoclv or control any 
such property may be, shall, on a demand hy  the Central clovern- 
ment or the Government company, as the- case may be, deliver the 
property toi the Central Government or the Government company, 
as the case may be, forthwith; 

(b) any person who, immc-liately before such vesting has in his 
possession, custody or control any books, docun~ents or other papers 
relating to the undertakings of Eurmah Shell in India, shall be liable 
to account for the said books, documents and papers to the Central 
Government or the Government company, as the case may he, and 
shall deliver them up to the Central Government or that company 
or to such person as the Central Government 0.r that company may 
authorise in this behalf; 

(2) Without prejudice to the other provisions contained in this sec- 
tion, it shall be lawful for the Central Government or the Government 
company to take all necessary steps for taking possession of all G r ~ ~ e r -  
ties which have been transferred to, and vested in, it under this Act. 

13. (1) Every contract entered into by Burmah Shell for any service, 
sale or supply in India, and in force immediately before the appointed 
day, shall, unless terminated under sub-section (2) within one year 
from the appointed day, continue to be of fi.111 fol-cc and effect zgainst or 
in favour of the Central Government or the Government company in 
which the undertakings of Burmah Shell in India have vested under this 
Act. 

(2) The Central Government may, if it is satisfied that any contract 
referred to in sub-section ( I )  is unduly onerous or has been entered 
into in bad faith or is detrimental to the interests of that Government or 
the Government company, by osder in writing, either terniinate such 
contract or make such alterations 01. modifications therein as it may think 

:-. !, .. , - ?'.--T-w -?,,?* 

fit:'  IF^ 

deliver 
posses - 
sion of 
prop'er- 
ties, etc. 

I 
i 

Contracts I 
to con- I i 
l inue 
uole ss 1 
termina t- 
ed by 
Central i 

..:,I 
13rovlded that the Central Governinetlt shall not terminale any  ccin- ::.a + ;+ 

tr&cl or make any alteration ijr rnodification thcreij.: cxccpt after giving r 
tCt .pe ....... ,,,... C Z - .  tit::;  . 4 .s tllc co?lt:::ict, r :.r:::sl:nabl~ oppcrtnni!y of !,eir~g hear.! ?!?c! ? 

............ . . . . . . . . . . . .  . . . . . . . . . .  . . . .  . . . . . .  : '? . . . . .  t ? ~ i : e : 1 ~ i  z ~ L c : ~ .  I : c : < ! u I < I I I I ~ ~ ' ~ C ~  'v;:l l ! . i ~ ~ g , .  il,:5 tek:,:,ii$, I , , !  :.UL,I L e ~ ~ i ~ ~ i i i i i L i u i ~ ~  aiiciu- 
-i 

B tion or 1-r~odificatio11. a s  tl7e case may be. 
,. .p 9 

. . ....................... . - 3  "7 



4 Burmah Shell (Acquisition of Undertakings in India) [ ACT 

Penalties,, 14. Any person who,- 

(a) having in his possession, custody or control any property 
- forming part of any undertaking of Burmah Shell in India wrongfully 

withholds such property from the Central Government or the Gov- 
ernment company; or 

( b )  wrongfully obtains possession of or retains any property form- 
ing part of any undertaking of Burmah Shell in India; or 

(c) wilfully withholds or fails to furnish to the Central Govern- 
ment or the Government company or any person specified by the  
Central Government or that company, any books, documents or other 
papers relating to any undertaking of Burmah Shell in India which 
may be in his possession, custody or control; or 

(d )  fails to deliver to the Central Government or the Government 
company, any assets, books of account, registers or other documents 
in his possession, custody or control relating to any undertaking of 
Burmah Shell i i ~  lndia; or 

( e )  wrongfully removes or destroys any property pertaining to 
any undertaking of Burmah Shell in India; or 

(f) wronglully uses ally property forming part of the undcr- 
takings of Burmah Shell in India, 

shall be punishable with imprisonment for a term which may extend to. 
two years, or with fine which may extend to ten thousand rupees, or with 
both. 

Offences 15. ( 1 )  Where an offence under this Act has been committed by a 
by com- company, every person who, at  the time the offence was committed was 
panics. 

in charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be  proceeded against and 
pqnished accordingly: 

Provided that nnthine rontained in this sub-section shall render any 
such person liable t.r anv punishment. if he proves that the offence was 
committed without his Irnowledqe or that  he had exercised all due dilig- 
ence to prevent the commission of such offence. 

1 
7" (2) Notwithstanding anything cont?ined in sub-section ( I ) ,  where 

any offence under this Act has been cnrnrnitted by a company and i t  is 
proved that the offence has been cornrnitted with the consent or conniv- 
ance of, or is attributable to, any n e ~ ? ? c t  an the part n f ,  any director, 

manager, secretary or other offirer/sh>ll be deemed to be  guilty of that  
offence and shall be liable to he proceeded against and punished 
accordingly 

Expla?tatio~t.--For the purposes of this section-- 

(a) "con~pany" means any body corporate and includes a firm or 
other association of individuals; and 

(11) "director" in relation to n firm, means a partner in the firm. 

Protec- 16. No suit, proscc~ttion o r  other legal proceeding slr~all lie aeainsl 
tion of the Central Gu\ie~nrrlcrlt  or tlie C:osVern1nent company or  any of its offirers 
:ict ic: .n o ,~  uiEici ~ i i i ~ ! ~ : j t , ' ~ ' ~  fo: ::nyt?:ir?r~\rl!i~rlc~ i~ in goor: fxilk donr- or intended 
lakcrt in -7 

.., . ,; !a lit: c?:1:2~ ::r,17,-:. 111ic A c t  

f aiih. 
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17. Notwithstanding anything contained in the Code of Criminal Pro- cOgni- 

2 of 1974. cedure, 1973, no court shall take cognizance of arly offence against this Act zance of 
except on a complaint, in writing, made by the Central Gover~llnellt or offences. 
any @cer authorised in this behalf by that Government. 

18. Every officer of the Central Government and every officer or other Indem- 

employee of the Government company shall be indemnified by the nity. 
Central Government or the Government company, as the case inay be, 
against all losses and expenses incurred by him in, or in relation to, the 
discharge of his duties under this Act except such as have been caused by 
his own wilful act or default. 

19. If any difficulty arises in giving effect to the provisions of this Act, Power to 
the Central Government may, by order, not inconsistent with the provi- remove 

sions of this Act, remove the difficulty: 
difficul- 
ties. 

' Pro,vided that no such order shall be made after the expiry of a period 
nf two years from the appointed day. 

2Ct. (1) The Central Government may, by notification, make rules to Power to 
carry out the provisions of this Act. make 

rules. 
(2) Every rule made by the Central Government under this Act shall 

be laid, as soon as may be after it is made, before each House of Parlia- 
ment while it is in session for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modifica- 
tion in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done under that rule. 

THE FIRST SCHEDULE 
[See section 4(3)]  

GOVERNMENT COMPANY 

(a) The right of Burmah Shell to use in India the trade marks 
and other distinctive' mal-ks (including, bu.t not confined to, trade 
names, styles of labelling and distinctive colour schemes) registered 
under the Trade and Merchandise Marks Act, 1958, by the Shell Com- 
pany of India Limited or Shell International Petroleum Company 
Limited. being companies incon2orzted in England and having their 
registered office at  Shell Centre, London, United Kingdom. 

( b )  '!.'he right of R111:rnall Shell to use in.India any trade marks 
and other distinctive marks (including, but not confined to, trade 

names, styles of labelling and distinctive colour schemes) registered 
under the Trade and Merchandise Marks Act, 1958, by the Burmah 

43 of 1958. Oil Company I.,imited, a company incorporated in Scotland and having 
its registered ofice at 48, St .  Winston Street, Glasgow, Scotland, or 
by the R~rrmah Oil Trading l.,imited, a company incorporated in 
Engial-~d and having its 1-egjsiered o Tice a t  I31;rmall l-Iouse: Pipers 
&Yay. f;i,.v.jiic'loii, TJlliicd l<ii.. - : r ,  -- 

L, a 1f;(iLTlii. 

( c j  /\.[I 11,acie marks rcr::::te:-oci i:~ Lndia by j.sur:li:ii; Slleil ilrld::r 
. . 

? ? o f .  1958. 
the 'Irrat'if; 2nd 1Vler~handise Mailis Act, 1958. 
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THE SECOND SCHEDULE 

(See section 8) 

1. The amount specified in saction 8 shall be deemed to correspond to 
fifteen million two hundred and nine thousand seven hundred and 
seventy-two pounds sterling (hereafter in this Schedule referred to as 'the 
principal amount). 

2. The amount referred to in the foregoing paragraph and the interest 
due thereon shall be remitted by the Centlral Government to Burmah 
Shell at it:; principal office in the United Kingdom on the dates and in 
instalments specified in the corresponding entries in the Table below, 
namely: - 

Date of payment 1 Instalnjtrits tin pound sterling) - --- 
Pdnci pal Interest 

- 

EzpEanut/ion.-In this Schedule, "pound sterling" means the unit of 
currency in the .United Kingdom, 

I 


