
THE CONSERVATION OF F O ~ I G N  EXCHANGE AND 
PREVENTION O F  SMUGGLING ACTIVITIES 

(AMENDMENT) ACT, 1976 

No. 20 OF 1976 

An Act further to amend the Conservation of Foreign Exchange and 
Preventio~ of Smuggling Activities Act, 1974. 

BE it enacted by Parliament in the Twenty-seventh Year of the 

Re'public:'6f .Xndia as folloWs : - 

1. ( I )  This Act may be called the Conservation of Foreign Exchange short 
and -Prevention of Smuggling Activities (Amendment) Act, 1976. title 

and 
com- 
mence- 

(2) It shall be deemed to have come irito force on the 12th day of merit, 

December, 1975. 

2. In section 9 of the Conservation of Foreign Exchange and Prevention 

62 of 1874. of Snuggling Activities Act, 1974 (hereinafter referred to as the principal merit section of 
Act), in sub-seclhn ( I ) ,  for the words, figures and letters "t%e Slskday of 9. 

December, 1975", the words, figures and letters "the 31st day of December, 
1977" shall be substituted- 

3, Tluring the period when the Proclar-11ation of F'l111ergency iswed under Tempo- 
rziry 

clause ( I )  of article 352 of the Constitution on the 3rd day u i  r~ccernber, amell& 
2!?71 k91d t h t x  Froc2anantion of ~?nlrr'getlcy issuc.il unur:r ~ ( l ~ d i  clause 011 lilt nlrl~ts 
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25th day of June, 1975, are both in operation, the principal Act shall have 
effect subject to the modifications t h a t  

(1) in section lo--- 

(a) for the words "one year from the date of detention", the 
* words "a period oi one year from the date of detention or the - 

specified period, whichever period expires later," shall be subs- 
tituted; 

(b) for the words "two years from the date of detention: ", the 
words "a period of two years from the date of detention or the 
specified period, whichever period expires later:" shall be sub- 
sti tuted; 

( c )  the following Explanation shall be inserted at the end, 
namely: - 

'Explanation.-In this section and in section 10A, "specifi- 
ed period" means the period during which the Proclamation 
of Emergency issued under clause (1) of article 352 of the 
Consiiki ion 3rd day sf Decem?jei-, 1971 and the Pro- 
clamation of Emergency issued under that clause on the 25th 
day of June, 1975, are both in operation.'; 

(2) after section 10, the following section shall be inserted, 
namely: - 

s.2 

Exten- "10A. (1) Notwithstanding anything contained in any other pro- 

sion of vision of this Act, the detention of every person detained under a 
period detention order which has been confirmed under clause ( f )  of 
of deten- seotion 8 before the commencement of the Conservation of Foreign 
tion. Exchange and Prevention of Smuggling Activities (Amendment) 

Act, 1976, and which is in force immediately before such com- 
mencement shall, unless his detention has been continued by the 
appropriate Government under the said clause for a period shorter 
than one year from the date of his detention, continue until the 
expiry of a period of one year from the date of his detention 
under such order or until the expiry of the specified period, 
whichever period expires later: 

Provided that nothing contained in this sub-section shall 
affect the power of the appropriate Government tu revoke or 
modify such detention order at  any earlier time. 

(2) Notwithstailding anything contained in any other provi- 
sion nf thiq Art, the detention of every person detained 11nd~r a 
detention order which has bccn confirmed under clause ( f )  of 
section 8 read with sub-section (2) of section 9 before the com- 
inencement of the Conservation of Foreign Exchange and Preven- 
tion of Slnuggliiig Activities (Amendment) Act, 1976, and which 
is in force irnlnediately before such commencement, shall, uixless 
his dctc~ntion has been continurcl by the appropriate Govezmmcxxt 
under the said clause (f)  read with the said sub-section (2), for 
a ~ C ~ J  id s j t u ~ t t ~ l  tila11 two ycar,-. irc~m iile da t e  of liis tlelerltiol~, 
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of his detention under such order or until the expiry of the 
specified period, whichever period expires later: 

ProMded that n,~thing contained in this sub-section shall affect 
the power of the, appropriate Government to revoke or modify 
such dekntioin order a t  any earlier time.". 

4. In section 12 of the principal Act,--. 
Arnend- 

(a) for sub-section (I) ,  the following sub-sections shall be sub- merit of 
stituted, namely: - section 12. 

"(1) The Central Government may, at any time, direct that 
any person detained in  pursuance of a detention order made by 
that Government or an officer subordinate to that Government 
or by a State Government or by an officer subordinate to a State 
Government, may be released for any specified period either 
without conditions or upon such conditions specified in the direc- 
tion as that person accepts, and may, at any time, cancel his 
release. 

(1A) A State Government may, at any time, direct that any 
person deb.ir;ed in pGrsuancz of a Setention order made by that 
Government or by an officer subordinate to that Government may 
be released for any specified period either without conditions or 
upon such conditions specified in the direction as that person 
accepts, and may, at any time, cancel his release."; 

(b) in sub-section (2), for the words, brackets and figure "under 
sub-section ( I ) ,  the appropriate Government", the words, brackets, 
figures and letter "under sub-section (1) or sub-section (IA), the 
Government directing the release" shall be substituted. 

jcj in sub-sections (3) and (51, for the word, brackets and figure 
"sub-section (I)  ", the words, brackets, figures and letter "sub'-section 
(1) or sub-section (1A)" shall be substituted. 

5. (1) The Conservation of Foreign Exchange and, Prevention of Repeal 
ao of 1975, Smuggling Activities (Second Amendment) Ordinance, 1975 is hereby and 

repealed. eaving. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended and modified by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act, as 
amended and modified by this Act. 


