
THE HIGH COURT JUDGES (CONDITIONS OF SERVICE) 
AMENDMENT ACT, 1976 

No. 35 OF 1976 

[lath March, 1976.1 

I % '  

'An Act further to amend the High Court Judges (Conditioas of 
Service) Act, 1954. 

BE i t  enacted by Parliament in the Twenty-seventh Year of the 
,Republic of India as follows:- 

I. (1) This Act may be cal.led the High Court Judges (Conditions of Short 
Service) -Amendment Act,.1976. title and 

conunen- 
cement. 

: .  ( 2 )  Save as  ot'herivise provided, it shall be deemed to have come into 

force on the 1st day of ~ A o b e r ,  1974, 

: . ,  , : z .  ' .  .,>. ,. .. . . . 

2. In  the High Court Judges (Conditions of Service) Act, 1954 (herieid- *&ipqZ; ~dG8.8- 
28 of 1984. after referred to as the principal Act), section 15 shall be renumbered as &gbn.:rk: 

sub-section (1) thereof and after sub-section (1) as so renumbered, the . . 

f.ollo:wing sub-section shall be inserted, namely:- 
, . , .  .. . 

- .  , 
"(2) Notwithstanding anything contained in sub-section ( I ) ,  any 

. . , ,Judge to. .whom..that sub-section applies and who is in service on or 
after ' the 1st day oC October, 1974, may, if he has elected under the 
proviso to that sub-section to receive t h e  pension payable.to him 
under Par t  I1 or, as the  . case * . . ,  may be, Par t  11'1 o f  the First Schedule 

'. ' . before tkii: date oh ~GhiC'h the High court  Judges (conditions of Ser- 
vice). ~indiidiri'.ent Adt, 1976, receives the assent of the President, 

. . . , .  

cancel such election and elect afresh to receive the pension 'pay.ahle 
to him ullder Par t  I 9 f  the F i ~ t  S,chedule and any such Judge who 

. ,  . . 

diks before . . the . $  . ,,-- date .,,!<:...%: of 'iuC11 assent shall be deem&d to l~,i"c..,.elected 
afresh.'.ib he govc!rhcd. b3 ihe provisions of the said   art^ i f  the Pro- 
visions of that Pn r t  n j . .~  rcore fai..oura;ble in his czse.": (h .-. .., 
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Amend- s. Section 17A of the principal Act shall be renumbered as sub-section 
merit of (1) thereof and,- 
section 
17A. (ma) in sub-section (1) as so aenumbered, after the words "the 

First Schedule", the words "retires, or" shall be, and shall be deemed 
always to have been, inserted; 

r .  

(b) after sub-section (1) as so amended, the following sub!-se6tions 
shall be inserted, namely: - 

'(2) The rules, notifications and orders for the time being in 
7 force with respect to the grant of* family pension in relation to an 

&, officer of the Central Civil Services, Class I, shall apply to the 
grant of family pension in relation to a Judge who, being in ser- 
vice on or after the 1st day of October, 1974, dies, whether before 
or after retirement, in circumstances to which section 17 does not 

? V P ~ Y  

(3) The rules, notifications and orders for the time being in  
force with respect to the grant of death-cum-retirement gratuity 

- 
benefit to or in relation to an officer of the Central Civil Services, 
Class I (including the provisions relating to deductions from pen- 
sion for the purpose) shall apply to or in relation to the grant of 
death-cum-retirement gratuity benefit to or in relation to a 
Judge who, being in service on or after the 1st day of O c t ~ b e r ,  
1974, retires, or dies in circumstances to which section 17 does not 
apply, subject to the modifications that-- 

(i) the minimum qualifying service for the puqose of 
-, I entitlemlent to the gratuity shall be two years and six months; 

(ii) the amount of gratuity shall be calculated on the basis 
of twenty days' salary for each completed year of service as a 
Judge; and 

(iii) the maximum amount of gratuity payable shall be . , thirty thousand rupees. 

Explanation.-In sub-sections (2) and (3), the expression 
"Judge" has the same meaning as in section 14.'. 

[nsertion 
of ney 
sectiog,s 
2 2 4  Z2B 
and 22C. 

Facility 
of rent- 
free 
houses. 

4. After section 22 of the principal Act, the following sections shall be 
inserted, namely: - 

"22A. (1) Every Judge shall be entitled without paymbent OF rent 
to the use of an official residence in accordance with such rules as 
may, from 'time to time, be made in this behalf. 

(2) Where a Judge does not avail himself. of the use of an official 
residence, he mag be paid every month an allowance of an amount 
equal to twelve and a half per cent. of his salary. 

22B. Every Judge shall he entitled to a conveyance allowance of 
Convey. 
anee three hundred rupees per month subject to the maintenance of a 
allow - motor car by him. 
arLca 
Sumptu- 22C. The Chief Justice of every High Cnur't shall be entitled to a 
;ary sumptuary allo\vance of thrcc hundred ~ u p c e s  per menserq.". 
allow- 
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5. After section 23C of the principal Act, the following section shall be Insertion 
insertgd, namely :- of new 

section 
23D. 

"23D. (1) Every retired Judge shall, with effect from the date on Medical 
which the High Court Judges (Conditions of Service) Amendment facilities 
Act, 1976 receives the assent of the President, be entitled, for himself zired 
and his family, to the same facilities as respects medical treatment and ~ ~ d ~ ~ .  
on the same conditions as a retired officer of the Central Civil Ser- 
vices, Class I, and his family, are entitled under any rules and orders 
of the Central Government for the time being in force. 

(2) Notwithstanding anything in sub-section (1) but subject to 
such conditions and restrictions as the Central Government may 
impose, a retired Judge of the High Court for a State. may avail, for 
himself and his family, any facilities for medical treatment which the 
Government of that State may extend to him.". 

6. In  section 24 of the principal Act,- Amend- 
ment of 

( n )  in sub-section (2), after clause (c) ,  the following clause shall section 24. 

be inserted, namely:- 

"(ca)  use of! official residence by a Judge under sub-section 
(I) of section 22A;"; 

(b) for sub-section (3), the fol lowi~g sub-section shall be substi- 
tuted, namely :- 

"(3) Every rule made under this section shall be laid, as soon 
as may be after it is made, before each House of Parliament, 
while i t  is in session, for a total period of thirty days which may 
be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may 
be; so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done 
under that rule.". 

7. In  the First Schedule to the principal Act,- Amend- 
(1) in Part  I, after paragraph 9, the following paragraph shall be ment of 

the First 
inserted, namely: -- Schedule 

'10. In the case of a Judge to whom this Part applies and who 
has retired on or after the 1st day of October, 1974, iile foregoing 
provisions of this Part  shall have effect subject to the modifica- 
tions that- 

(i) for paragraph 2, the following paragraph shall be 
substituted, namcly ;-- 
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and who has completed not less than seven years of 
service for pension shall be- 

(a) for service as Chief Justice in any High 
Court, Rs. 2,400 per annum; and 

(b) for service as any other Judge in any High 
Court, Rs. 1,600 per annum: 

Provided that the pension shall in no case exceed 
Rs. 28,000 per annum in the case of a Chief Justice skid 
Rs. 22,400 per annum in the case of any other Judge."; 

(ii) paragraphs 3 to 5 shall be omitted; 

(iii) in paragraph 6, for the word and figure "paragraph 
5", the word and figure "paragraph 2" shall be substituted; 

(iu) for paragraph 2, the following paragrdph shall be 
substituted, namely: - 

"8. Notwithstanding anything contained in the fore- 
- ,  

going provisions of 'this Part, the pension payable to a 
Judge who has completed fourteen years of service for 
pension, including not less than six years of service as 
Chief Justice of one or more of the High Courts, shall be 
Rs. 28,000 per annum."; 

(v) in paragraph 9, for the figures "6,000", thc f i g ~ ~ r e s  
"8,400" shall be substituted.'; 

(2) in Par t  11, after paragraph 3, the following paragraph shall 
be inserted, namely: - 

'4. In  the case of a Judge to whom this Part  applies and who 
has retired on or after the 1st day of Octdber, 1974, paragraph 3 
shall have effect subject to the modifications that- 

for the figures "1,333", "1,600", "1,866", "2,133", "2,400" and 
"2,666", the figures "1,866", "2,240", "2,612", '2,986", "3,360" and 
"3,733" shall respectively be substituted.'; 

(3) in Par t  111, after paragraph 2, the following paragraph shall 
3e inserted, namely: - 

'3. In the case of a Judge to whom this Part  applies and who 
has retired on or after the 1st day of October, 1974, clause ( h )  of 
paragraph 2 shall have effect subject to the modifications that- 

for the figures "500" and "2,500", the figures "700" and 
"3,500" shall respectively be substituted.'. 


