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THE BUEN C O M P A ~ Y  AND INDIAN STANDARD WAGOH 
COI!PANY (NATIONALISATION) ACT,  1976 

No. 97 OF 1976 

An Act to provide for the acquisition of the undertakings of the Burn 
and Company Limited'and the Ifidiah Standard 'Wag'on'Com- 
pany Limited with a view 40 ensuring, t h ~  ccomtiiluity~ of the 
production of goods which are vital to &he n $ 4 ~  of thg, esgnomy P of the country and for the fulfilmept o the contracts for the 
supply of railway wagons abroad $n8' for matters connected 
therewith or incidental thereto. 

BE it enacted by Parliament in the Twenty-seventh Yegr of the 
i L 

Republic of India as follows:- 
J, 

CHAPTER I -: . 

Short  title 1. (1) This Act may be called the Burn Con~pany and Indian Standard 
and conl- Wagon Company (Nationalisation) Act, 1976. 
niencc- 
ment. 

(2) The provisions of sections 27 and 28 shall come into Eorcc a t  once 
and the re~naining provisions of illis Act sl~all  l3c deemccl to havc come 
into force on the 1st day of April, 1gr[5. 
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2. In this Act, unless the context otherwise requires,- Defitii-. 

$ 1  (a) "apwinted day" ineans ,the 1st day of April, 1975; 
tions. 

( b )  "Burn and Company Limited" ,includes i ts .  wholly owned 
* subsidia~y company, namely, Coburn Rroperties Limited, having its. 

registered office at. 10-C,  hungerf ford Street, Caloulta-17; 

{c) "Commissioner1' means the Commissioner of Payments 
appointed under section 14; 

(d) "Custodian" means the Custodian appointed under sub-section 
(2) of section 9 to take over, or carry on, the management of the 
undertakings of either or both of the two companies; 

' (e)  "Ordinance" means the Burn Company and Indian S t a n d ~ r d  
.M7a.gon Company (Nationalisation) Ordinance, 1976; 

(f)  "notification" means a notification published i n  the 0 f f i k i ~  
Gazette; 

(g) "prescribed" means prescribed by rules made under this Act; 

$1 "speoified date" meaiis sir~li date as the Ceiitral Government 
may, by notification, specify for the purpose of any provision of this 
Act, and different qates may be specified f ~ r  different provisions of 
this Act; 

(i) "two companSes" means Burn and Company Limited land 
ffndian Standard Wagon Company Limited, being companies as defined 
in the Companies Act, 1956, and both having their registered ofices 
at 10-C, IIungerford Street, Calcutta-17;' 

(j) words and expreSsions used herein and not defined but 
defined in the Companies Act, 1956, have the meanings, respectively, 
assigaed to them in  that Act. 

CHAPTER I1 ' 

ACQUISITION OF THE UNDERTAKINGS OF THE TWO COMPANIES 

3. .On the nppointed day, the undertakings of each of the t p o  companies, ~ r a + & ,  
. and  the right, title and interest of each of the two eompanies in relatior, a"dxedt!Qg 

to such undertakings, shall stand transferred to, and shall vest absolutely ip,Ce#~b 

in, the Central Government. G ~ Y ~ Z P P  
, ; *ent7~X,, 

the wflg- 
tagiqqg 49 
the two 
companies. 

4. (1) The undertakings of each of the two companies referred to in 
effect of 

section 3 shall be deemed to include all assets, rights, lease-holds, powers, 
'hutlidrities and privileges and all property, movable and immovable, includ- 
irlg lands, buildings. workshops, stores. instruments, machinery and equip- 
'meht, cash balances, cash on hand, reserve funds, investments and book 
idebts and all other rights and interests in, or arising out of, such property 
a s  lvere immcdi'ately hefore'the appointed day in the ownership, possession, 
power or control of eithcl. of the ttvo c.oml~mies, whether within or outside 
India and  all hook., of arco1~nt, i - p f j i ~ t ~ r s  and all other d o c l l m ~ n t ~  of what- 
ever nature.rr1atirlg thereto, a ~ l d  shall also be deemed t:) i1lc11.1~1~ the liahi- 

3;itir.q ant1 ol,lls;~lion.; ~1>ccific>rl i t 1  ~ ~ l ) ~ - v r t i o n  (2)  of s ~ ~ r t i o n  5 

(?) , 4 1 7  t ' ,  ?"i-i;c~ a~ 2 f 0 7 - ~ : ,  , i c I  yk -',,;<I, ? 1 ? ~ ( \  vcstcd ill  tlic C,,i!lctl GO\ - 
VYE~;>( I,! I I : IC?C~ S L C ~   OX 2 s?I:,II; 1,) .f..j~cc~ <jf sixth V C , , ? ~ ~ L ~ .  LL f l  L ~2 :I:.(: 
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discharged from any trust, obligation, murtgage, charge, lien and all 
other incumbrances affecting it, and any attachment, itljunction or decree 
ck order of any court restricting the use of such properties in any manner 
or appointing any receiver in respect of the whole or any part of such 
property shall be deemed to have been withdrawn. 

(3) Every mortgagee of any property which has vested under this Act 
in  the Central Government and every person holding any charge, lien or 
qther interest in, or in relation to, any such property shall give, within 
such tirne and in such manner as may be prescribed, an intimation to the 
Commissioner of such mortgage, charge, lien or other interest. 

(4) For the removal of doubts, it is hereby declared that the mortgagee 
of any property referred to in sub-section (3) or any other person holding 
any charqe, lien or other interest in, or in relation to, any such property 
shall be entitled to claim, in accordance with his rights and interests, pay- 
ment of the mortgage money or other dues, in whole or in part, out of t.he 
amount specified, in relation to the company owning such property, in the 
First Schedule, but no such mortgage, charge, lien or other intekest shall 
be enfo'rceable against any property which has vested in the Central 
Government. 

(5) If, on the appointed day, any suit, appeal or other proceeding of 
whatever nature in relation to any matter specified in sub-section (2) of 
section 5, in  respect of any ilndertaking of either of the two companies, 
instittited or preferred by or against either of the two companies, is pend- 
ing, th6 same shall not abate, be discontinued o'r 'be, in any way, prejudi- 
cially afiected by reason of the transfer of the undertakings of either of 
the two companies or of anything contained in this Act, but the suit, appeal 
or other proceeding may be continued, prosecuted or enforced by or against 
the Central Government, or, where the undertakings of the two companies 
are directed, under section 6, to vest in a Government company, against 
that Government company. 4: 

5. ( 1 )  Every liability, other than the liability specified in sub-section 
(2), of each of the fwo rotnnanieq in iespect of anv period prior to the 
a~poi t i led  day, shall be the liability of the concerned company and shall 
be enforceable against it, and not against the Central Government. or, 
where the undertakings of the twlo companies are directed, under section 
6, to vest in a Government comnang, against that Government company. 

(2) Any liability arising in respect of- 

fa)[ the loans advanced by the Central Government, or a State 
Government, or both, to either of the two companies, o r  to both 

(toeether with interest due thereon) after the management of the 
r~ndertalrings of  he conci?ri~ed company had been taken over by the 
Central Govctr~ment; 

(b) the wages, salaries and other dues of emnloyees of ~ a c h  of 
the two companies in resaect of any ~ e r i o d  after the management-of 
the undertakings of the two companies had been taken over. by the 
c'cnt:-a1 Government. 

sil,ill, on +nd f i  on? f i-ic :i;;u,~i!~l~cl L!:>v. 1 1 ~  ihc 1i:il)ilif-g of flit Cc~i!ral Gn.7 
c~.~::mcnt o r  of thc ~ : n . ~ ~ r n m c n t  c o m l - r a l i v  afoi.c,i;:itl and shall l ~ e  discl~arrrcd 
LT. i i i , ~ i .  < ; ( J \  t I I J I I I C ~ , ~  ,,L (:-,-v< , ; I : , ,<  ,,' L , ( I I I I  ~ . c L ~ , . 7  I T - I , ~  r r i v ; :~~~cn t  or - .  :;uch loans or Z I I ~ I O \ I I I ~ ~ :  J ) C L O I ~ : > . I  d ~ : ~  01. :?T. ;: , $  :, ! ! ~ ~ ~  < 1 1 r ~ h  1,~ :\srpq, a ~ : ~ l : ~ r i ~ q  

Or oiilcr du 'e~ brcr~mc c l l ~ r  : l i l t i  pa);li:lc 
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(3) For the removal of doubts, it is hereby declared that,- 

(a) save as otherwise expressly provided in this section or in any 
other provision of this Act, no liability, other than the liability specified 
in sub-section (2), of either of the two companies in relation to its 
dndertakings in respect of any period prior to the appointed day, shall 
be enforceable against the Central Government, or, where the under- 
takings of the two companies are directed, under section 6, to vest in a 
Government company, against that Government company; 

(b )  no award, decree 01- order of any court, tribunal or other 
authority in relation to the undertakii~gs of either of the two com- 
panids, passed after the appointed day, in respect of any matter, claim 

" 'o r  dispute, not being a matter, claim or dispute in relation to any 
'matter referred to in sub-section ( 2 ) ,  which arose before that day, 
shall be enforceable against the Central Government or, where the 
undertakings of the two companies are directed, under section 6, to 
vest in a Government company, against that Government company; 

(c) no liability incurred by either of the two companies before the 
appointed day, for the contravention, of any provision of law for t h ~  
time being in  force, shall be enforceable against the Central Govern- 
ment, or, where the undertakin'gs of the two companies are directed. 
under skction 6, to vest in a Government company, against that 
Government company. 

, 6. ( 1 )  Notwithstanding anything contained in sections 3 and 4, the 
Ventral Government may, if it is satisfied that a Government company is 
willing to comply, or has complied, with such terms and conditions as that 
Government may think fit to impose. direct, by notification, that the 
undertakings of the two companies and the right, title and interest of 
the two companies in relation to their respective undertakings which have 
vested in  that Government under section 3, and such of the liabilities of 
the two Companies as are specified in sub-section (2) of section 5, shall, 
instead of' continuing to vest in the Central Government, vest in the 
Government company either on the date of the notification or on such 
earlier or later date (not being a date earlier than the appointed day) as 
may be specified in the notification. 

(2) Where the right, title and interest and the liabilities referred to in 
sub-section (2) of section 5, of each of-the two companies, in relation to 
its undertakings, vest in a Government company under sub-~ection ( I ) ,  
the Government company shall, on and from the date of such vesting, 
be  deemed to have become the owner in  relation to such under- 
takings, and all the rights and liabilities of the Central Government in 
relation to suck undertakings shall, on and from the date of such vest- 
ing, be deemed to have become the rights and liabilities, respectively, of 
the Government company. 
I 

CHAPTER 111 

7. For the trn::sfcr to, and v c s t j n g  in ,  the Ccntsal (';overn~nc?nt.; unclw 
.?,ection.3, of the ii~idtl.tnl:i~:;<~ c;f c:;ch t!ip t\:,ro compnrlies a n d  t ) 7 ~  ~ i : i j . l ~ .  

. . title and jntel-c?;l;t of e3ch of f}xc C(>i.!.;;.!;iliii'.; j . ~ l : l ( i : ) , ~  t.0 : :~ , r i :  lincicr- 
lal;ings,: I,?ip.c $r:,l-l ,):,o j t $ ~ ( ~ i . ~  by thc co!f 1.21 (?o~,~c'l-nlr~cnt t r !  czc'.. n-F ttle 
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the Central 
Govern- 
ment to 
direct 
vesting of 
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the two 
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two Companies, in cash and in the manner specified in Chapter VI, a n  
amount equal to the amount specified against the name of such company 
in the First Schedule. 

8. ( 1 )  In coi~sidecation of the retrospectivc operation of the provisions 
of sections 3, 4 and 5, there shall also be given, in cash. by the Central 
Gavel-nment to each of the two companies an amount equal to an amount. 
calculated a t  the rates specified in section 5 of the Burn Company and 
Indian Standar d Wagnn Cnmpafiy (Taking Over of Management) Act, 
1373, for the period commencing on the appsointcd day and ending on the 57 of 1973. 
date of promulgation of the Ordinance. 

(2) The amount specified in section 7, and the amount determined 
under sub-section (I), shall carry simple interest a t  the rate of fouc,per 
cent. per annum for the period commencing on the >date of promulgation 
of the Ordinance and ending on the date on which payment of such 
aillount is made by the Central Government to  the Commissioner. 

(3) The amounts determined in accordance with the provisions of sub: 
sflctions (1) and (2) shall be given to each of the companies in (addition 
'to the amount specified against iis name in the R r s t  Schedule. 

CHAPTER IV 

9. (1) The general superintendence, direction, control and management 
of the affairs and business of the undertakings of each of the two com- 
panies, the riqht, title and interest in relati,on to which have vested in ,. 
the Central Government under section 3, shall,- 

(a) where a direction has been made by the Central Government 
under sub-section (1) of section 6, vest in the Governmen~t company 
specified in such direction, or 

1 

(b) where no such direction has been made by the Central Gov- 
ernment, vest in one or more Custodians appointed by the Central 
Government under su b-section (2) , 

and thereupon the Government company so specified or the Custodian sa 
appciinted. as the case may be. shall be entitled to exercise all such powers 
and do all such things as either, or both, of the companies is or are 
allthorised to exercise and do in relation to its or their undertakings, 

(2) The Central Government mav appoint one or inore -individual5 o r  
a Government company as the Custodian of the undertakings of either, or 
both, of the two companies in relation to which no direction has rbeen 
m a d ?  bv it under sub-section (1) of section 6. 

5.0. (li) On the vestin'g of the management of the ~lndef ta l r i~gs  of the 
two companies in a Governlnent company or on the aGointm6rit 'of , a  
Cust!jdian, all persqns in cllar~je of the management of the iinde;talrii32s 
o f  either of the two coivlpanies i~nmediately before such vesting or appoint- 
rpent: shall he  bound to deliver to the Government company or the Custo- 
dian, as the case may bc, all assr)ts, books of account. re,~istcrs or other 
&ocumcnts in their custody l a  to the undertakings of such 
cornpanv. , 
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or the Custodian as to its or his powers and duties and the Government 
company or Custodian may'also, if it or he so desires, apply to the Central 
Government a t  any time for instruct~ons as to the manner in which the 
management of the undertakings of the two companies shall be conducted 
bp .it or hlm crr in relatlon to any other matter ar is~ng in  the coilrse of 
such management. 

(3) The Custodian shall receive from the funds of the undertakings, in 
relation to which he is the Custodian, such relnr~neration as the Central 
Government may fix and shall hold office during, the pleasure of the C:erltral 
Government. 

11. The Custodian of the undertakings of either, or both, of tlle coin- 
and audit 

panies shall ~naintain a11 accuunt of the u~iderlsliings of the concerned 
cornpany or companies in such form and nlanner and under such conditions 

1 of 1956. as may be prescribed and the provisions of the Companies Act, 1956, shall 
apply to the audit of the account so maintained 2s they apply to the 
audit of the accounts of a company. 

CIIAPTEK V 

12, (1) Every person who is a workman within the meaning of the 
ment of Tnc',ust,rial Qisputqs Act, 1947, and has been, in~rnediately before the appoint- 
certain 140f lg4'' ed day, eilrployed in any undel taking of either of the two companies shall emp~ovees 

bepope, on ancl from the appointed day, an enzployee of the Central Gov- to con- 
ernlnent or, as the case may be, of the Government coinpany in  which the tinue. 

right, title and intcrcst of the Iwo con~panies in relation to their under- 
takings have vestcd under this Act, and shall hold office or service under 
tho Central Government or the Government company, as the case nlay be, 
witll, the same rights and privileges as to pension, gratuity and other 
matters as would have bee11 aclmissible to him if therc had been no such 
vesting and shall continue to do so unless and until his einploynzcnt under 
the Central Government or the Government company, as the case nlay 
be, is duly terminated or until his remuneration and other conditions of 
ser'vice are duly altered by the Central Government or thc Government 
company, as the case mag be. 

(29' Dvery person who is not a workman within the meaning of the 

140f 1947, Industrial Disputes Act, 1947, and who has been, immediately before 
the appointed day, cinployed in any undertalcing of either of the two 
companies shall become, as from the appointed day, an employee of the 

, Central Government or the Government company, and shall hold offlce or 
service therein by the same temlrc, a t  the same remuneration and upon 
the.,same< terms and concbtions and with the same rights and privileges as 
to ])ension and gratuity and otller matters as xvoulcl have 11een admissible 
tfi him if the undcrtalrings of th2 company in whicll lie \\-as ( ' l l ' i i i :0~~~~ llad 
not 'nt-cn transferred to and vcstecl in, thc Central G~ \~e l~n rnen t  or thc 
Goverri~ncnt con~pany ancl shall coritinno to do so uliiess and uritil his 
emplnylmcnt in the Central C;oi7ernment or. thc (;o\rc:rnmcnt cornpang is 
ch~lg terrnir~atecl or until his rclnurlcl ation, terl~ls anrl cc~nditions of cinploy- 
l l ~ c r l [  : I I C  duly altercti 1-15' iiic Ctxi~i~.al (;ovel,nn~c.llt or the (;overnmellC 
L O ~ > , ~ J ~ L I L ~  , s,~, ~ I I C  L!itSt- i I i < t )  I)!;. 
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(3) Notwithstanding anyth~tlg contained in the Industrial Olsputes 
, ,  ' . .  

Act, 1947, or in any other law for the time being in force, the transfer of lqof  1947 
the services of any oficer or other person employed in any undertaking of 
e~ tne r  of the two companies, to the Central Government or the Govern- 
ment company shall not entitle such officer or other employee to any 
coinpensation under this Act or any other law for the time being in force 
and no such claim shall be entertained by any court, tribunal or other 
authority. 

(4) Where, under the terms of any contract of service or  otherwise, 
any person whose services become transferred to the Central Government 
or the Governmeilt company by reason of the provisions of this Act is 
e:ltitled to any arrears of salary or wages or any payments for any leave 
not hvailed of or other payment, not being payment by way of gratuity 
or pns ion ,  such person may, except to the extent of such liability which 
has been taken over by the Central Government or the Government com- 
pany under sub-section (2) of section 5, enforce his claim against t he  
company by which he was employed immediately before such transfer, 
but not against the Central Government or the Government company. 

Provident 13. (1) Where either of the  two companies have established a provi- 
andother dent fund, superannuation, welfare or other fund for the benefit of the  
funds. persuns employed in any of its undwtakings, the monies relatable to the  

officers or other einployees, whose services have become transferred by or  
uizder this Act to the Central Government or the ~ o v e r n m e n t  company 
shall, out of the monies standing, on the appointed day, to the credit of 
such provident fund, superannuation, welfare or other fund, stand trans- 
ferred to, and vest in, the Central Government or the Government com- 
pany, as the case may be. 

(2) The monies which stand transferred under sub-section (1) to the  
Central Government olr the Government company, as the case may be, 
shall be dealt with by that Government or Government conlpany in such 
rnan~ler as may be prescribed. 

CHAPTER VI 

I 

Appoint- 14. (1) The Central Government shall, for the purpose of disbursing 
mentof the amounts payable under section 7, section 8, and sub-section (2) of 
Commls- 
sioner of section 15, to each of the two companies, by notification, appoint a 
Payments, Commissioner of Payments. 

(2).  The Central Governnlent may appoint such other persons as it 
lllay think fit to assist the Comn-tissioner and thereupon the Comrnissioncr 
may authori~e one or Inore of such persons also to exercise all or any af 
the powers exercisable by hirn under t h i s  Act and differei~t persons may 
be authorised to exercise difTerel~t powers. 

(3) Afiy P C I . C O ~ I  :it~thrrt.i~ed hy the Co~n~nissioner to exercise any o j  
tlic p<i\i.-(>,-s c,:;c~,c'i:;zlj!c b j 7  t h e  Commissin~?cr may euk~-cisc those powefi 

. ,  , 
jl? Ihp  sil~lip ) i l i i l l i l ( l j ,  ; in~l  wjth the samt- cffcct as  i f  thcy h;ivp ) ~ c ? & i l  <rc;n: 
fp?,j ,pd (111 [],:it ~;::-;.:;::!7 rljyi:c!l~ 113: t!?;~: 4i'f 2nd not I)y \T.'ay oj' nl~lborji 'atior;. 
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(4) The salaries and allowances of the Con~missioner and other 
persons appointed under this section shall be defrayed out of the 
Consolidated Fund of India. 

15. (1) The Central Government shall, within thirty days from the 
specified date, pay in cash to the Commissioner, for payment to each of 
the two companies,- 

( a )  an amount equal to the amount specified against the name of 
such company in the First Schedule; and 

( b )  an amount equal to the amount payable to each of the two 
companies under section 8. 

(2) In addition to the sums relerrcd to in sub-section (I) ,  there shall 
be paid by :he Central Government t,o the Commiscioner, in cash, such 
amount, payable under section 5 of the Burn Company and. Indian Stan- 

57 of 1973.- dard Wagon Company (Taking Over #of Management) Act, 1973, to each 
of the two companies in relation to the period commencing on the date 
on which the management of thc undertakings of each of the two com- 
panies was taken over by the Central Government and ending on the 
appointed day, as rernains unpaid. 

(3) A deposit account shall be opened by the Central Government in 
favour of the Commissioner? in the Public Account of India, and every 
amount paid under this Act to the Commissioner shall be deposited by 
him to the credit of the 'said deposit account and the said deposit account 
sha!l be operated by the Commissioner. 

(4) Separate records shall be maintained by the Commissioner in 
respect of the undertakings of each of the two companies in relation to 
which payments have been made to him und.er this Act. 

- (5) Intercst accruing on the amounts standing to the credit of the 
deposit acco.unt referred to in sub-section (3) shall enure to the benefit 

, ,  v 

~f the two companies. 

16. (1) The Central Government or the Government company, as the 
case nlasr be, shall be entitled to receive, up to the specified date, to the 
exclusion of all other persons, any money due to either of the two com- 
panies, in relation to the undertakings which have vested in the Central 
Government or the Government company, realised after the appointed 
clay, nctwithstanding that the realisation pertairlq to a period prior to the 
appointed day. 

(2) The Central Government or the Government company, as the case 
rnay be, may make a claim to the Commissioner with regard to every 
payrxnt  made hv that Government after t!?~ appointed day for discl~arg- 
!,z,g any liul>ilit~ of either of the two con~panies, not being any liability 
spnr:i!"icd jn stl.l~-sxtiol: (2) of section 5, in relation to a n y  ;>crincl prior to 
"LC ajil>~li~tcr! day,  and cverv s:lc11 clai.!-:~ shall hn\?c l>l.inl-ii~l:  in nccnl~rln;icc 
with the priorities attachil~g, undcr this Act, to the matter in  relation 
to wl~ich ~11~11 liability has been discharged by t11e Central Goi;crnlr!cjlt 
01' t ? l ~ -  G O V C Y ~ ~ I C J I ~  COlIl.pr?lIV. 
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Claims to 17. Every person having a claim against either of the two compa- 
b e n ~ a d e  nies shall prefer sucli claim before the Commissioner within thirty days 
to the 
Cornrnis- 

from the specified date: 

sioner. Provided that if the Commissioner is satisfied that the claimant was 
preventeci by sufficient cause from preferring the claim within the said 
period of thirty days, he may entertain the claim within a further period 
of thirty days, but not thereafter. 

Priority 18, The claims arising out of the matters specified in the Second Sche- 
Of dcle shall have priorities in  accordance with the foll'owing principles, 

namely :- 

( a )  Cate'g,ory I shall have precedence over all oth2r categories 
and Category I1 shall have precedence over Category 111, ancl so on; 

( b j  the claims specified in each of the categ~r:~es, except Category 
IV, shall rank equally and be paid in full, but, if the amount is in- 
sufficient to meet such claims in full, they shall abate in equal pro- 
portions and be paid accordingly; 

(c) the liabilities specified in Category IV shall he discharged, 
subject to the priorities specified in this section, in accordance with 
the terms of the secured loans and the priority, i n t e ~  se, of such loans; 
and 

( d )  the question of dischargin'g, any liability with regard to a 
matter specified in a lower category shall arise only if a surplus is 
left after meeting all the liabilities specified in the immediately higher 
category. 

Examina. 
tion of 
c l a i m  

Admission 
or rejec- 
tion of 
claims. 

19. ( I )  On receipt of the claims made ~mrler section 17, the Commis- 
sioner shall arrange the claims in the order of priorities specified in the 
Second Schedule and examine the same in accordance with such order 
of priorities. 

(2) If, on examination of the claims, the Conimissioner is of opinion 
that the amount paid to hiin undcr tl11s Act is not sufficient to meet the 
liabilities specified in any lower category. he shall not be required to 
examine the claims in respect of such lower category. 

2!t. ( I )  After examining the claims with reference to the priorities set 
o ~ l t  in the Second Schedule, the Con~nlissioiler shall fix a certain date on 
o r  before which every claimant. shall file the proof of his claim or he 
excluded from the benefit of the disbursement made by the Commissioner. 

( 2 )  Not less than fourteen d ~ y s '  notice of the date so fixed shall be 
given by ~.dvertiselnent in one issue of the daily newspapel' in the English 
!anguacgc and one issue of such daily newspaper in the regional language 
as the Coninlissiorier may coiisider s:lit.ahlc, arid every sucli nolicc shall 
call ul~on the claimant to, file the proof of his claim with t l ~ e  Con~missioner 
witl?,i:~ tllc tinie sp-.cifii:cl jn t i l p  ~r:yi;;-!I:em(:~t.. 

(3: Everv claimarit 17,~ho fails t o  f ie  t he  111,ooi of iiis clain., w:.lt.l~ill the 
time sp!?cit:;erl hy the (.)o~iirniss~aner slla'il i?c? c:icxii!~ii!ti ;~.otrv iI!(> ( i ish!~~s( . -  
11.1er~t.s j;n;tr'i~ by t,':-~.c Cc>n-~~~~issi(~j j ;~:~. .  
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(4) The Cominissioner shall, after such investigation as may, in his 
opinion, be necessary and after giving the concerned company an oppor- 
tunity of refuting the claim and after giving the ci;llinant a reasonable 
Opportunity of being heard, in writing, adillit or reject the claim in whole 
. or 111 part. 

(5) The Cominissioner shall have the power to regulate his own pro- 
cedure in all matters arising out of the discharge of his functions, includ- 
ing the place or places a t  which he will hold his sitting and shall, for the 
ptlrpose of inalring any investigation under this Act, have the same powers 

5of 1908. a s  are vested in a civil court under the Code cf Civil Procedure, 1908, while 
trying a suit, in respect of the  follotving matters, namely:- 

( a )  the suiilmoning and enforcing the attendance of any witness 
and examining him on oath; 

(b)  the discovery and production of any document or other 
material object producible as evidence; 

(c) the reception of evidence on affidavits; 

(d) the issuing of any commission for the examination of 
witnesses. 

(6') Any investigation before the Commissioner shall be deemed to be 
a judicial proceeding within the meaning of sections 193 and 228 of the 

45 of 1860. Indian Penal Code and the C~mnl i s s ione~  shall be deemed to be a civil 
court for the purposes of section 315 and Chapter XXVI of the Code of 

2 of 1974. Criminal Procedure, 19 .2 .  

(7) A claimant who is dissatisfied with the decision of the Commis- 
~ i o ~ i o r ,  may prefer an appeal against the decision to the principal civil 
xu r t  ,of original jurisdiction within the local limits of whose jurisdiction 
the registered o z c e  of the concerned company is situated: 

Provided that where a person who is a Judge of a High Court is 
appointed to be a Commissicner, such appeal shall lie to the High Court 
a t  Calcutta and such appeal shall be heard and disposed of by not less 

. c 1 1 m  two Judges of that High C o u ~ t .  

21. After admitting a claim under this Act, the amount due i n  respect 
of such claim shall be paid by the Commissioizer to the person or persons 
to whom such sums are due and on such payment, the  liability of each 
of tlze two companies in respect of such claim shall stand discharged. 

-22.  (1) If, uul of the monies paid to him in relation to the undertak- 
ings of either of the two companies, there is a balance left after meeting 
the liabiiities as specified in the Second Sclledule, the Commissioner shall 
disburse such balance to the concerned company. 

(2) Where the possession of any machinery, eyuip~nent or other pro- 
perty has vested in the Central Govern:ilent or a Government col-npany 
11nder this Act, but such machinery, c._jui~iinc.nl or other. prope:'ty cloe:; not 
;belong to either of 11-~e two co21paui.es, it shall 1,: lawful for the Ceritral 
'(:ove~nnlent or tlie Govcrnrncnt compa1i;i to conlirlue to pos.ii:ss such 

+ :nachinery or ec:uiprnent, or other propi?l.t~i on the same te-rlns z!.i-~r! coiitii-, 
l i o ~ i s  uridel v,,ilicit i l ~ c y  niere possessed by eiiil:.~. of, or botil, t i p  i:ol~~llnriies: 

immediately bclcrc t!:c i s t  day of hpri!, iYr!S. 
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23. Any money paid to the Commissioner which remains undisbursed 
or uricloimcd for o period of three years from the last day nn which the 
disbursement was made, shall k e  1 r a n s J ' ~ ~ r ~ d  hy the Corrirx~issiuner to the 
general revenue account of the Central Government; but a claim to any 
money sn trnnsfcrrcd may be preferred to the Central Governm~nt, by t.he 
person entitled to such payment and shall be dealt with as if such transfer 
had not been made, the order, if any, for payment of the claim beirjg treat- 
ed as an order for the refund of revenue. 

CHAPTER VII 

24. (1) Where any liability of either of the two companies arising out 
of any item specified in Category I of the Second Schedule is not discharged 
fully by the Coinmissioner out of the amounts paid to him under this Act, 
the Comrnissioiier shall intimate in writing to the Central Government 
the extent of the liability which remains undischarged, and to that extent 
the liability shall be assumed by the Central Government. 

(2) The Central Government may, by order, direct the Government 
coiiipaiiy ta take over any liability assumcd by that Government under 
sub-section ( I )  and on receipt of such direction, it shall be the duty of 
tlie Goveriiment company to discharge such liability. 

25: The provisions of this Act shall have effect no twi th~tandi~g ,  any- 
thing inconsistent therewith contained in any other law for the time 
being in force or in any instrument having effect by virtue of any law, 
other than this Act, or in any decree or order of any court, tribunal or 
other authority. 

26. (1) Every contract entered into by either of the two companies 
in relation to any of its undertakings which have vested in the Central 
CXovernment under section 3 for any service, sale or supply, and in force 
imrfiediately before the appointed day, shall, on and from the expiry of! 
one hundred and eighty days from the date of promulgation of the Ordin- 
afice, cease to liave effect unless such contract is, before the expiry of 
that period, ratified, in writing, by the Central Government, or Govern- 
ment. company, and in ratifying such contract the Central Government 
or Goveri~ment company may make such alteration or modification therein 
as i t  may think fit: 

Provided that tlie Central Government or Government company shall 
not omit to ratify a contract and sllall not niake any altercrtioii or modi- 
licalioli in a colltract unless it is satisfied that sucl~ coiitract is unduly 
onerous or has been entered into in bail faith or is detrin?c!~l;~l lo  the 
interests of, the Central Governrlieilt or the Government company. 

(2) The Central Government or Government company shall not o~iiit 
to ratify a coiitract, and, shall not malie any alteration or nzodificatioii 
therein, except aftcr giving to the parlies to the contract a reasonable 
opl~oltunity . o f  he i r~g  i~t:ct~,cl  artil (:XccijI, aflcr >,ecorclii-~g i!i n,ril,iiig it:; 
reasons {or 1.rfi.2s:xi i u  i-ai.i.Cy llie i.ciiAi.Lct 01. for inol;in;,: zny  ~ l t c r a t i o l~  or 
,-- ' l~! c. ?> i.; ,,,., C I < ~ \ L ~ L ~ . L  .,L.,2. f , .k-t?.!-~<~l,  
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27. Any person who,-- Penalties. 

((1) having in his possession, custody or control any property 
forming part of any undertaking of either of the two' companies, 
wrongfully withholds such property from the Central Government or 
Government company; or 

(b )  wrongfully obtains possession of, or retains, any property 
forming part of any undertaking of either of the two companies, 
or wilfully withholds or fails to furnish to the Central Government 
or Government company or any person or body of persons specified 
by that Government or Government company, any document relat- 
ing to such undertaking, which may be in his possession, cust.ody or 
control, or fails to deliver to the Central Government or Government 
company or any person or body of persons specified by that Govern- 
ment or Government company, any assets, books of accour~t, registers 
or other documents in his possession, custody or control relating to 
the undertakings of either of the two companies; or 

(c) wrongfully removes or 6.estroys any property forming part 
of any ulldertaking of eiiTner of the two compaiiies or prefers anji 
claim which he knows or has reasonable cause to believe to be false 
or grossly inaccurate, 

shall be punishable with imprisonment for a term which may extend 
to two years, or with fine whic'h may extend to ten thousand rupees, 
or with both. 

28. (1) Where an offence under this Act has been committed by a Offences 
by corn- company, every person who, a t  the time when the oflence was committed 

was in charge of, and was 1.esponsible to, the company for the conduct of 
the business of the company, as well as the company, shall be deemed to 
be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due dili- 
gence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  where 
ally offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other ofl7cer of the company, such director, 
manager, secretary or other officer shall be deemed t o  be guilty of that 
of!encsc~ a l ~ d  shall hc liable to be proceeded against and punished 
~crorclinqlv. 

Zxplanalion..-For the purposes of this section,. 

(cr) "con~panv" mvnns any bidy cor-porate arid incl~tdes a firm 
or  other associaliciil of individu:ils; alrd 

(b) "dircctol:", in rclaiion to :I firl~i, means a p:~rt.ner in  Illr f i ~ , r ; - ~  
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29. (1) No suit, proswuticn or other legal proceeding shall lie against 
tJle Central Government or any officer of that Government or the Custo- 
dian or the Government colnpany or other person authorised by that  
C'ovcrnmcnt or Government company for anything which is in good 
faith done or intended to be done under this Act. 

(2) No suit or other legal pracecding shali lie against the Central 
Government or any of its officers or other emplcyees of the Government 
company or any officer or other person authcrised by that company for 
any damage caused or li!;cly to be caus::d bj: any'lhing which is in good 
faith done or intended to be done under this Act. 

30. (1) The Central Government may, by notification, direct that all 
or any .of the powers exercisable by it under this Act, other than the 
-power conferred by section 31, may also be exercised by such person 
or persons as may be specified in the notification. 

(2) Whenever any delegation of power is made under sub-section 
( I ) ,  the person to whom such power has been delegated shall act under 
the direction, control and supervision of the Central Governiuent. 

31. (1) The Central Government may, by notification, make rules 
for carrying oilt the grovisioss of t h i s  Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for ail or any of the follotving 
matters, namely: - 

(a) the time within which, and the manner in which, an inti- 
mation referred to in sub-section (3) of section 4 shall be given; 

(b) the forin and the manner in which and the conditions 
under which the Custodian shall maintain the accounts as required 
by section 11; 

(c) the manner in which the monies in any provident fund or 
other fund, referred to in section 13, shall be dealt with; 

(d) any other matter which is required to be, or may be, 
prcjscribed. 

(.?j Evciy rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament while i t  is in session f o ~ .  a tot11 period of thirty days which 
inay be comprised in one scssjon o r  in two or more successive sessions, 
arrd if, before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should 
not be made, the rule shal! thereafter have effect only in suc l~  modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or  annu!lnt.r~t shall he \vithout prejudice to the validity of 
nnything previo~~sly done ul::!cr that rule. 

32. If any difiiculiy ar.iscs in giving effect to the provisiorls of this 
Act, the Celltral (;ovcrnmci-it may, by order, not inconsisterit with the 
provisions of this .hcl-$ remove the difficulty: 

Provided that no s u c h  ~ r d e r .  ' shall t;e ~i i t i i i c . .  after thc expi1-y cf :i 

~ > < ~ y i , ~ ~ ~  of t\vu yc:i~.,s fk.ilIll Lj;e c]:ltc < ; j j  \ 7 , ~ ~ j ~ c ~ j ~  i .J j i : ;  P!.,P~ rzcci\7cL; i!~<; ?:YzcY?.? 
k p  b i ,  u,,e - .  President. 



33. It is hereby declared that this Act is for giving effect to the policy 
of the State towards securing the principles specified in clause (b) of 
article 12 of thc Constitution. 

Explanatlion.-In this section, "St.ateH has the same meaning a.; in 
article 12 of the Constitution. 

34. ( 1 )  The Burn Compan:~ and lndian Standard Wagun Culilpany 
570f 1973. (Taking Over of 1Vlanagemmt) Act, 1973, and the Burn Conlpaily and 
of Indian Standard Wagon Company (Nationalisation) Ordinance, 1976, are 

hereby repealed. 

(2) Notwithstanding such repeal,--- 

((1) anything done or any action taken by the Custodian in 
exercise of the powers of the Eoard of Management of the two, com- 
panies at any time within the period during which the managenlent 

, of the undertakings of the two companies remained vested in the 
Central Govern~nent or a1 ally tilne before the dntc on which this Act 
receives the assent of thc: President, shall be deemed to have been 
done or taken in accordance with law; 

(b)  anything done or any action taken under the Ordinance SO 

repealed shall be deemed to have been done or taken under Lhe corres- 
ponding provisions of this Act. 

THE FIRST SCHEDULE 

[See sections 7, 8 and 15 (2)] 

S1. Name of the company 
No. 

i .  Burn and Company Limited 

2. Indian Standard Wagon Conlpany Limited 

Amount 
(Rupees in lakhs) 

THE SECOND SCHEDULE 

(See secti-ons 18, 19, 20 and 24) 

PART "A" 

Post-take-,ove,r managenze~tt period. 

Category I- 

(a) Loans advanced by banks. 

(b) Lc;s:ns advanced by the Industrial Pleconstr~~clion Corporatii;n of 
Tndia. 

( c )  C l r c 3 i T i t  zvailecl of f o r  p\1r;?xes of trade or ~.rlarri.if'acturing 
c: 1-!erations. 

(a) Ec-ieil~c,  tnses, ccssc::, ri!ies or othc?. d i~cs  of Central Govern- 
iilcnt o r  :: State C;overn!nt.n!. 

Declara- 
tion as 
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saving. 
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Pre-tulce-over n~anage.ment period 

Category 111- 

Arrears in relation to provident fund, salaries and wages and other 
amounts due to employees. a 

Category 1 V- 

Secured loans. 

Category V- 

Revenue, taxes, cesses, rates or any other dues to the Central Govern- 
ment, a State Government, a local authority or a State Electricity Board. 

Category Vl- 

(a)  Any credit availed of for purpose of trade or manufacturing 
operations. 

(b) Any other dues. 


