
I ~ ~ ~ A X M I R A T T L ~ N  AND ATHERTON WEST COT TO^ 
MILLS (TAKING OVER OF MANAGEMENT) ACT, 1976 

No. 98 OF 1976 

: i 
, , i%~ > , A : ;  , i 2: - i :  i i)s[.i 

[Sth September, 19761 -.<(>(? 

An Act to ptovide for the taking over, in the public-iriteiest, of the 
management of the undertakings of certain companies, pending 

E nationalisation of such undertakings, with a3view to ensuring the 
ksppply-iof oertain varieties of cloth needed by the weaker s&tions 
of the community as also by the Defence Department and for 
matters copnectcd therewith or incidental thereto. 

WHEREAS Laxmirattan Cotton Mills Company Limited were engaged 
in the production (besides coarse and iliediuin varieties of cloth needed 

( 0 )  Lg the weaker sections of the community) of canvas and dosuti which 
j, needed by the Defence Department; 

, ,  A~p~,vlii:~.-t:i.;;is, the c!o:l,ul~ of thc Laxll~imttan Cotton Mills Camp-ny 
I 

I?imited hasj,pre~udicially afr'ected the supply of canvas and dosuti to the 
ncfehce Dcpartmcnt; 

AND WIIEPEAS the Atherton West and Company Limited wele niainly 

, , e,ygaged,,in the ,product lc~~~ ol  Caarsi: and rl~rcilu~n \,a]-icties of cloth ricrded 
iS t1iqi weahel S ~ C ~ I D I I D  c,.; tile ~ o r i ~ : i i ~ ~ l ; i ~  . 
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AND WHEREAS as a result of mismanagement the Atherton West and 
Company Limited has suffered losses exceeding the value of its available 
assets and has been closed down; 

AND WHEREAS, in view of the adverse financial position of the Atherton 
West and Company Limited, some members of the Board of Directors of 
that company had, for some time, absconded; 

AND WHEREAS it is necessary in the interests of the general public 
that the undertakings of the two companies aforesaid should be re- 
started, so that the production of the needed varieties of cloth may be 
.c:glytSnued: t 

L f 

I i 4 , , ! ,  8 

RE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:- 

CHAPTER I 

Short title 1. (1) This Act may be called the Laxmirattan and Atherton West 
and corn. Cotton Mills (Taking Over of Management) Act, 1976. 
mence- 
rnent. 

(2) It shall be deemed to have come into force on the 19th day of 
Guly, 1976. 

Defini- 2. In this Act, unless the context otherwise requires,..- 
tions. 

(P) "appobked day" means the J.$lhh day of July, 1976;; , 

(P) "Cq,iodia$" mpa.qs,;$he person, ap.poi~ted under ,seotl6n 4, to 
tgke-,qver, J)-q r qqvag~%e~ t , o f  the u~dertalringsnf the tww.ogppanies; 

-. : i, " I c 

( c )  "notificatim" means the notification published in the Official 
Gazette; 

< ,  
, Id) "two comiinies" meansT7 - ,  

: ! ,  <;: . ;  . . ' :  . . ,  .:,.'- . . [ i  . ' ,  

(i) the Atherton West and Company Limitcd, a company 
withix thc ~ G a n i n g  of the CoiT,paiiies'k.$t, 1956, and  hrtGih'g of 1S56 . : 

regtistered ofice at ~ n w a r g ~ r i j , '  KanpC~r, ' in tkk Stat? 'bf Uttak 
. . 

2- ; 

Pradesh, and . .t .,) ! :( 

(ii) tile Laxmir-aftan Coltorl 1~1111s Compafij Lilnited, a corn- 
p,a~iy wjthin the meaning of :he Companies Act. 1956, and ~havin'g I o! ~ g j c  
,is registered oIficc :t BrL,:!; Niwas, Kanpur; 111 the k l a k  of 
Uttai-  1'1 adesil. 
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: . ,  CHAPTER I1 

3. ( 1 )  o n  aild from the appointed day, the management of the under- 
' takings of the two companies shall vest in the Centrjll Gove'mment. 

4, (23 The undertakhgr: of each oE the two companies shall be deemed 
I% ilnclude all assets, rights, leaseholds, powers, authorities and privileges, 

-aHd $11 property, movable and iinmovable, including lands, buildings, 
mrks, worlnshops, pwjects, stores, spares, instruments, machinery, equip- 

' VtfCfftt, alltornobiles and other vehicles, cash balances, reserve fund, in- 
vestments and book debts and ali other rights and interests altising out 
of such property as were, immediately before the appointed day, in the 

-~@wne~skp, possession, power or control of the concerned company, whe- 
4h0r within or without India, and all books of account, registers, and all 
-other documents of whatever nature relating thereto. 

(3) Any contract, whether express or implied, or other arrangement, 
jn so far as i t  relates to the management of the business and affairs of 
either of tpe two companies in relation to its undertakings, and in force 

; e r n d j a t e l y  before the appointed day, shall be deemed to  have te'rminat- 
ed on the appointed day. 

(4) All persons in charge of the management, including persons hold- 
ing offices as directors, managers or any other managerial personnel 0.f 

,either qf the two companies, immediately before the appointed day, shall 
be deemed to have vacated their offices as such on the appsinted day. 

(5) Notwithstanding anything contained in any other law for the time 
being in force, no person in respect of whom any contract of management 
or other arrangement is terminated by reason of the provisions contained 
in sub-section (3), or who ceases to hold any office by reason of the provi- 
- . ,- sons  contained in sub-skction ( 4 i ,  shall be entitled to claim any com- 
BprYsation for the premature termination of The contract of managemehi 
dl- other arrangement or for the loss of office, as the  case may be. 
, ,  

. . 
/ ; ,  

: '(6) Nqtwi$hstandin,g any judgment, decree or order of ar,jr court, 
t ,r&~ul~l~-n:i. 7~,ther, Buihority o r  anything contained in any other law (b.th&r . . . .  

.%nn this: ~ c t )  for. the time' being iu force, evexy Receiver or other 
person in whose possession or custody or under whose control any under- 
taking of either of tlie two companies or anv part thereof may be im- 
mediately before the appointed day, shall, on the commencement of this 
Act, delivei- possession of the said undertaking or sucl-1 ply! tl~erncf, 
as the case may be, , t o  the Custodjan, where , no  Custodian h ~ s  been 

. ? r ) :  : 
$<,i. i 

a!~.poii~ted, !n such bther person as the Central Governrnent may di~cct .  

Manage- 
ment of 
the under- 
takings of 
two com- 
paniee to 
vest in the 
Central 
Govern- 
ment. 

(7) For the  oval' of doubts, i t - i s  i ~ e r e l : ~  dec,larcd that  any l;ai?ilitv 
incurrcd by eithcr of the two coln!?:mies in relation to its andertak.!r;g: 

r , .  , 

before the .appointed day  shall be !.nfoi-ceal~!e against the coficci-iicci 
~omp:;nv r i~>d riot :igain?i . . . .  the: !.lr:i!Ir::l. (;ove~.nmrn{: l ? i e  G u s t ~ c ~ i a ~ ~  
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Custo- 
dian of 
the t w ~  
com- 
panies, 

4. ( I )  The Central Government may, as soon as it is convenient 
administratively so to do, appoint any person or body of .persons 
(including a Government company, whether in existence at  the com- 
mencement of this Act or incorporated thercafter) as the Custodian 
of the undertakings of either, or both, of the two compgnies for the 
{uTR0Se of carrying on the management of such undertagings and the 
Custodian so appointed shall carry on the management of the undertakings 
of the two companies for and on behalf of the Central Government. 

6.3 , (2) On the appointment of the Custodian under sub-section (I), the 
management of the undertakings of the two companies shall vest in such 
Custodian and all persons in charge of the management of such under- 

<;trakings immediately before such appointment shall cease to be in charge 
--:bfc such management and shall be hound to deliver such management 

, I  $to the Custodian. 
nis 

< > '  (3) The Central Government mav, by notification, authorise the Custo- 
i ' t .  . , dian to appoint anv person (including a Government company; whether 

in existence ~t the coinmencement of this Act or incorporated thereafter) 
as the Additional Custodian of the undertakings of either, or both, of the 

1 .,, 
two companies. 

:o . 
'Ji)';. * . r  

; (4) The Additional Custodian shall assist the 'Custodian in  the 
*<b f> 

exercise of his or its powers and duties under this Act and shall 
function under the direction, supervision and control of the custodian; 
and the Custodial1 may delegate to the Additrional Custodian all or such of 

i -31s-or its powers as he or it may think fit. ; h , 
Zo . < - A  I :. 
r r r  

(5) Subject .to any general or special direction given or conditioki'im- 
posed by the Custodian, any person authorised by the Custodian to ex- 
erci?e any power may exercise that power in the same manner-and with 

>',:, 2 

the same effect as if it had been conferred on that persoh directly, by 
f f t ~ x  $ 8  %>r-qqj f !  
, this Act and not by way of authorisation. , ' 

: i 
(6) The Central Government may issue sqch directions (including 

,directions as to initiating, defending or continuing any legal proceedings 
before any court, tribunal or other authority) to the Custodian as to his 
or its powers and duties as the Central Government deems to be desir- 
able in the circumstances of the case, and the Custodian may also apply 
to the,Central Government at  any time for instructJons as to the manner 

, p r ! , ,  
in which he or it shall conduct the management of the undertakings of 

?TI:! 

either, or both, of the two companies or in relation to any other matter 
arising in the course of such management. 

I I 

8 - - .  - . , 

' . '  ( 7 )  'SpSjcct tc! ihe  other provision:; of this Act and the co~i'liol o f -  the 
'Ci.nt.<g]' . . Govcmmc.nt, the Cus?odian cliall be entitled, n~ twi ih s innd in~  
anptil';nk corrtainrd in t.he Com!:,a~iies Act, 1956, to exeici:. all the powers 1 of 1856 
of the  Boa]-d of directors of the two companies (including t,he polyer to 
. .. . , . .  . 

dj.Si;ase of ;;ny i:roiic_!-tips or asscts of thc two ccn?li:!zins) \tih$>ther 
,,, ,: f < : 
sileh i3ij7?:~;.i~ :?:':i C l s r j~ r~d  f 1.01~: !!I!' ~'(o!.:?~?HT-! A,:+,, 1956. nl- ,fl-n~+ thie 
y:;i:.. . , ' > ! , . . .  nelx.i~$~;d~:!?: n!-iri nr.iic.lr2~ p!' ; ~ c % y i : i f  inn o f  i h c .  ror;cri,i-;cc? c:;i.i>!~any 'or 

. . .  , , . - , < .  
I ' r , o r ~ l  ally o'tl~el- :<O~II-CC. . . 
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(8) Every persoa having possession, custody or control of any pro- 
perty forming part of any undertaking of either of the two companies 
shall deliver forthwith su.ch property to the Custodian or to any officer 
or other employee of the Central Governm2nt or the Custodian, as may 
be authorised by the Central Government in this behalf. 

. .  . . . . . 
(9) Any person who, on the appointed day, has in his possession or 

under hi2 control any books, papers or other documents relating to the 
Ij;hde&=jki'ag~'of either, or both,' of the two companies, including the 

booli&' containing' the resolutic:?~ of the persons in charge of 
the management thereof before the appointed day, the current cheque 
boL9ks relating to the undertakings of such company, any letters, memo- 
q n d a ,  notes or other communications between him and such company 
sk@liI,.. notwithstanding anything contained in any other law for the time 
bajng,;in force, be liable to account for the books, papers and other docu- 
ments (including such minutes books, cheque books, letters, memoranda, 
notes or other communications) to the Custodian and shall deliver them 
up 'to the Custbdian o r 8 &  any such person (being an officer or other em- 
ployee of the Central Governlnent or the Custodian) as may be authoris- 
ec? b y  the Central Government in this behalf. 

(10) Every person in charge of, the management of the undertakings 
of either of the twb companies immediately before the appointed day 
sli'all, 'within ten dais  from that day or within such further period as the 
Ceiitral Government may allow in this behalf, furnish to the Custodian 
a complete inven'tory of all the properties and assets (including parti- 
culars of book debts and investments and belongings) forming part of 
the undertakings of such company immediately before the appointed day 
an'd of all the liabilities and obligations of such company in relation to its 
undertakings, subsisting immediately before 'that day, and also of all 
agreements entered into by such company in relation to its undertakings 
and in force immediately before that day. 

(11) The Custodian and the Additional Custodian shall receive from 
the funds of the undertakings of each of the two companies such re- 
muneration a6 the Central Bovernment may fix. 

5. (1) Each of the two companies shall be given by the Central Gov- Payment 
ernment an aniaunt, in cash, and at  the rate specified in sub-section (2), of m ~ o u n t .  
for the vesting in it, under section 3, of the management of the under- 
takings of each such company. 

(2) ,For every month during which the management of the under- 
takings of each of the two coilipanies remains vested in the Central 
Government under this Act, the amount, referred to in sub-section ( I ) ,  
shall be coinputed at the rate of--- 

( a )  rupees ten thousand per annlum in the case of Laxmirattan 
Cotton l\/lills Company Li!nited; and  

( h )  I-11pcc.i~ eight. t h ~ v : : ; ; i ~ ~ i  prir annum in t h e  ( ? i j S e  c!. I?f;ki(jrl~n 
V T  t :~! .,.. : i ~ d  Company I,i~niii.ic. 
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Power of 
Central 
Govern- 
ment to 
make 
certain 
declara- 
tions ic 
relation 
to certain 
under- 
taking's. 

POWER TO PROVIDE RELIEF TO ANY UNDERTAKING OR- TO THE UNDERTAKI~~GS 

OF EITHER OF THE TWO COMPANIES 

6. (1) The Central Government may, if satisfied, in relation to any 
undertaking of either of the two companies or any part thereof, the 
management of which has vested in it under this ,Act, that it is 
necessary so to do in the interests of the general public with a view to 
preventing any f*all in the volume of production of such undertaking, by 
notification, declare that- 

(a) all or any of the enactments specified in the Schedule shall 
not apply or shall apply with such adaptations, whether by Way of 
modification, addition or omission (which does not, however, affect 
the policy of the said enactments) to such undertaking as may be 
specified in such notification, or 

(b) the operation of all or any of the contracts, assurances of 
property, agreements, settlements, awards, standing orders or other 
instruments in force (to which such undertaking or the company 
owning such undertaking is a party or which may be applicable to 
such undertaking or company) immediately before 'the date of iwue 
of the notification shall remain suspended or that all or any of the 
rights, privileges, obligations and liabilities accruing or arising there- 
under before the said date, shall remain suspended or shall be en-, 
forceable with such adaptations and in such manner as may be 
specified in the notification. 

(2) The notification made under sub-section (1) shall remain in force, 
in the first instance, for a period of one year but the duration of such 
notification may be extended from time to time by a further notification 
by a period not exceeding one year at  a time: 

Provided that no such notification shall, in any case, remain in force 
after the expiry of three years from the commencement of this 
Act. 

(3) Any notification made under sub-section (1) shall have effect 
notwithstanding anything to the contrary contained in any other law, 
agreement or instrument or any decree or order of a court, tribunal, offi@er 
or other authority or of any submission, settlement or standing order. 

(4) Any remedy for the enforcement of any right, privilege, obli- 
gation or ljahilfty referred to in clause (b) of sub-section (1) and sus- 
pended or modifid and all proceedings relating thereto pending before 
ar~g court, tribunal, oflicer or other authority shall accordlngl~ remdin 
stayed or he c o ~ t i ~ i u e d  subject to such adaptations: so. however, that 
on the notification ceasing to have effect- 

( 0 )  any  right., privilege, obligation or liability so remaining 
s?.~.spendc:l or modified shall !>ecome revived aiid ei~fo~i:e:iljlt. as i f  
the notifict:tiori had never been made.; 

(!I) any proceedinq so remaining stayed shall he proceedcc! 
\:.ith ::!!h-icct t o  t\12 provisic;ns of ::ny ~ R M J  ~ i ~ J > j c h  I T ! ~ J T  {llpn J r l  

f o 1 . ~ ,  irgni !>r, c!rqp x.x.~hicl? !I:{(! i2cen !.cachcyj . . l::!?pn th:; :i):~occccli~:r: ! .  

? 2 ~ ~ : , . : ~ ! ~  stn;,t:.d. 
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@)I Zn. computing the period of limitation for the enforcement of . 
my sighi., paivilega, okdigation or liability referred, to in clause ( B )  of 
aeb-seation ( d ) ,  the period dpring which it or the remedy for the 
a ~ f m m n t  thered remained suspended shall be excluded. 

1 ,  CHAPTER IV 

The provisicms o f  this Act or any notification, order or rule ~ ~ t t ~  
m&f4 theeunder, shall have effect notwithstanding anything inconsis- have 
tent! therewith contained in any law (ulirer than' this Act) or in any Over- 
l n s W m ~ t *  having effect by virtue of any law other than this riding 
Act or in any decree or order of any court. effect. 

8, (1) Notwithstanding anything contained in the Companies Act, ~ ~ ~ l ~ ~ ~ -  
1464, ar in the nsmorandum or articles of association of elther of the tion of 
two companies, so long as  the management of the undertakings of the two Act 1 of 

companies remains vested in the Central Government,- 1956. 

I 

(a] i t  shall not be lawful for the shareholders of either of the 
'two companies or any other person to nominate or appoint X W  
person to be a director of such company; 

(b)  no resolution passed a t  any meeting of the shareholders 
of either of the two compalries uri or after the appointed day shall 
by given effect tp unless approved by the Cmtral Government; 

" (e) no proceeding for the winding up of either of the two 
companies or for the appointment of a liquidator or receiver in 

'respect thereof-shall lie in any court except with the consent of the , 

' Centr'al' Gsvcrninent. 1 r 

I 

(2) Subject to the provisions contained in sub-section ( I ) ,  and to 
the other provisions contained in this Act and subject to such 
&her. exceptions, restrictions and limitations, if any, as the Central 
Qbver-nrrremt~may, $by notification, specify in this behalf; the' Companies' 

1 of 1956. Atit; 1956, shall coliltinue to apply to the two companies in the same 
ri~amer as i t  applied thereto before the appointed day. 

9. In coin~uting the period of limitation prescribed by ally law for the E~~~~~~~~ 
time being in force for any suit or application against any person by of pclbiod 
eilhcr of the two compailics in respect of any matter arising out of *any of opera- ' 

transaction in relation lo  the undertaking of any of the two companies, tion 
t Q a , t i m ~  dyrii~g whioh this Av t ,  remains in force ahall be excluded. of this 

Act 
from liini- 

I 
tation. 

6 
10. (1) No suit, prosecution or other legal proceeding shall lie against protection 

the Custodian, Additional Custodian or any  of f ic~r  or othcr cmiiloyce of action 
of, the ,Cgqtral Government 01- the Custodla~; . f o r  anything nhich is in t"kc'l in 

good Iaqlil clone 01 intelldedito be donc undcl. llljs Act good 
fi7ith 

'(2-)-'NO s~l i t  5:. ot11i.i. !eg!;il p~:oc(:(:di~~ii :s';;i.ll lit 2gail:s'; il:~: ( , ~ : i ~ ~ , ~ ; i \  
t.; L> . .~ 

I d.('er'ni~ie~if. or  !ilc Ci~stodian 01. t.hp ~\cl!ii i,ir~:il:i.i CIL:storjiail rj; \, p ;' .(hp 

' (,:y$y;.:<, Oi. ,)tiicL- ~.],;,,j[,yc(>s <)i ,t,llc; (:c>,l[?-;,.j- (:c,~>7::~.>!:];!..:-,{~ ' (~ ,~.~ ' : - l . ,$ .  <-y ,7 . - , ;< . , r : ;< ,?L  
L . , . ,  . _ .. -,-...LC:., 

i"61' i-ilry aamage cau.>c:tl iii: liliely f o  bc cnu:;ed by ailytl~ing which is in 
'? 

: good faith done or intended t.o be clone 11ndcr this Act. 
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Contracts, 
etc., 
in bad 
faith may 
be can- 
celled or 
varied. 

Avoid- 
ance oi 
volun- 
tary 
transfers, 

Power to 
terrni- 
nate 
contracts 
of em- 
ployment. 

Penal- 
ties. 

11. (1) If the Central Government is sailsfied, after such inquiry 
as it may think prowr, that any cootract :,or. agreemest entered,@to,,.a& 
any time within three years imrx~ed.iat,ely. pcece.&.ng.. the c appointed day 
between either o£ the two companies.,or -managing or other, i duector;,of 
any such company and any other person in relation to any service, 
sale or supply to, or by, the undertakings 'of either of the rwo companies, 
and in force immedately before the appointed day, has been entered 
into in bad faith, or is detrimental to the interests of the undertaking 
of the concerned company, it may make, within one ;siwdredi and .eighty 
days from the appointed ,,&ay, an order cancelling or varying (either 
unconditionally or subject to such'  'conditions as it may think fit. to 
impose) such contract or agreement and thereafter the contrac$, . or 
agreement shall have effect accordingly: . ~ 

. ' .I 
. . . .% 

Provided that n o  contract or,~agreem.ent sha1l:;bs tancell'ed . or vd ied  
except after giving to the parties to the contract or agreement a reasoh: 
abie opportunity of beiyg heard, .: i . .  ..: .s. L . . , _ : ; I  . . 

. . : . $ . . > ' ) ,  
(2) Any person aggrieved by an order made uhder sub-section. (1) 

may make an application to the principal civil court of original juris- 
dict~on within the local limits of whose, jusisdiction the registered. -office 
of the concerned company is situated for the variation or reversal of 
such order and thereupon such court may confirm, modify or reverse . . 
such order. 

. ,  . 

1%. Any transfer of property, movable or m o v a b l e ,  or any delivery 
of goods made by or on behalf of e~ the r  of the two companies (not being 
a transfer or delivery made in the ordinary course of ~ t s  business or in 
favour of a purchaser tor valuable consideration and in good faith), 
1s made within a perlod of six months immediately preceding the 
appointed day, shall be void against the Central Government or the 
Custodian, as the case'may be. ) i  I., 

I 

1: 

13. If the Custodian is of opinion that any contract of emploympqt, 
entered into by either of the two companies or p y  managing agent or) 
managing or other director of either of the two companies at  any time, 
betore the appointed day is unduly onerous, he or it may, by giving to, 
the employee one month's notlce in wr~t ing  or salary or wages for one 
month in lieu thereof, termlnate such coniract of eWployment. 

* 

14. (1) Any person, who- 
: +  

(a) having in his possession or custody or under his contr'6l any; 
property formlng part of any undertaking of either of the two com- 
paues, wrongfully withholds such property from the Custodian or 
any person authorised under this Act, or d 

(b) wroilgfully obtains possessioj~ of ally sucb property, or 

(c) wjlfully retains an$ property forming part of a n y  undercak- 
ing of either of the two companies or reiiloves or destl'oys i t , 'or '  

(a') wilfully &itllholds iro:n; <jr , . fails to deliver to; the Custodian . . or  m y  l~c;-sri:: autliorised ulldc;. 't.:i.s ?;.c;, zny ,  lupc?,icl:; i~k;+.~:;!:!..z,, ?Ti !: 
o&el- docllmerl-is relating .tv ziiy u;;<c:.tal:ir:;; o',.:it'!ic.: c\f t i j c .  t\x~.q: , . 

' . <  , .  

companies, vi;.hich may bc i r i  hi- lio~::(:i;sioii, l):~\~cil.i.  1.;;- cu~lociy , ,  o r , ,  
under his -control, or , .; , .  . .  . , 

. .  . , ., ,. 3 . j  :-*';c?:l 



i&#l ,#?,'ft &upi&+?t:, i ~ t $ h ~ r i ~ ~ i 6 ~ ~ ~ p t * :  f@*: a wh~:vt.hiW~~ h%y !. ettend 
.,$2p,$ps.;i.~gr i r / i $ ~ f i ~ q i , ~ ~ ~ i c ~  i $ P ~ ~ i i ~ e ~ f e n d  t:>ten; tho*sdnd>@fip&;br 

W l  o t .  ,!:: k u  :J!,i!i:.,l ;. , ~ ; ~ ~ ~ ~ ~ ~ ~ ( ~ , q . - : ~ ~ j : . ~ ~ > ~ , :  , > ~ i j  ~16biij: I! , '.-J 

(2) No court shall talte covnizance i\n offence punishable under 
this section except with tl;; !g~g~ff::- 4f I,., ous sanction of the Central Govern- 
ment or an officer authorise!, kxi$h$ ,SpAyernment in this behalf. 

,&g;  i lp 15. (1c1.i;y4e&g an. . & $ ~ @ I c @ ~  , ~ ~ n d e e )  this>:Aqblhd-. Is'&'e%fi&'~XhSinitfdd. by a o ~ I ~ ~ ~ ~ ~  
company, every person who, at_ the time . t h e .  . . . . . . olffenc~;:!ya~ cqqimitted, by 

.T@QF 7,: + I  was in charge of, and was respdk&ibl.d"f%, t%&'!b&hpiny for 'th& conduct companies 

qeOr !., ; 
of the business of the company as @C a s , & ~ 3 p , ~ ~ a ~ ~ : ~ ~ h i i 1 1 . 1  be kieOmed 
to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of SUCK offence. 

(2) Notwithstanding anything contained in sub-section -(I), wliere 
an offence under this Act has been committed by a company and it is 
proved tha t  the offcnce h a y  been curnlnitted with the consent or con- 
nivance of, or is attributable to, any neglect on the part of any director, 
manager, secretary or other oficer of the company, such director, mana- 
ger, secretary or other officer shall be cleeined to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 

(a )  "company" means any body corporate and includes a firm 
or other association of individuals; and 

(b) "director", in relation to a firm, means a partner in the firm. 

Power to 16. (1) The Central Government may, by notification, make rules for 
make 

carrying out the provisions of this Act. rules. 

(2) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before eacl-1 I-Iouse 
of Parliament while it is Tn session for a total period of thirty days which 
may be colnprjsed in one session 01: in two or more successi\ic sessions, 
r,nc; il': bcfo1.c: Ifie expiry of the-session i~n~nediate lv  following the session 
or tElc successive sess'ions aforesaid, both Houses a , p e  in malting any 
mc).tiificntion i!i tlie rule or both Rouses agree that  the rule s l ~ o u l d  not 
bc? n2adc, i . l~e rule  shall thel-pi-~i'ter I.,ax.;c cfcct  cjjily j l ;  sii'ci: iiiodj-Gc.ici for.::-. 
( , I '  TIC.! I:<-; e>f'j'<:~t: t1lC c:z?<, : ? - , : > , 7 3  !-,:>; sc), ? I < ! \ \ > , ; ; , < ; ; . :  ii.iL;i ;!il!): ;tlcii i i . l(jAi- 

fic;i!ieii u1 i:iin~.lLment shall' bc w.it:loill l,l.<lldicr to t1.1~ ?rqjidii.y of any- 
. . 
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/.Ir&ki~g -Qwr , ~ f  J ~ ~ Q V G L , @ ~ @ ~ )  

Re paeal q. . ( I )  The ba~wiratt.qn and A J b r t ~ n  West C ~ t h n  .Milk (Taking 
and 

' over of q q q , $ e ~ e n Q  ~ ~ ; d h a w e ~  l&@, & iwreby rep,e*d. 11 of 1976. 
saving. 

1 .  ' 43) rN~$w&4h&ndhg su&' repeal, mJ1.tHihg done -or -any actfon *tziken 
#n&T ,:the o ~ & n ~ n m  so mpeeled shdfibe deemed to have been done 
or taken under the corresponding provisions of this Act. 

I . I /  THE SCH@?W 
1 .:re. i i 

, I ,  

(See section 6) 

, ,, 4.  !&e 'l~pAwkb1 hployknent (S%itctn&ng Orders) Act, '1946. 
1' ' 

I ,  i l l1  j .  
' 2. The Indystrial Di~,pu@s Act, 4fl,47. 

8. The Minirngm Wages Act, 1948. 
' 1 1 7  


