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THE CHILDREN (AMENDMENT) ACT, 1978 

No. 15 OF 1978 

. . . - 
:;*.,.;. , :  ::,> : ! ,  ' , 

$. ... :I An>&$ .to; 'amend . the Qhild(yefi.iaa; qw, . . .  . . . . .  
, - . .: . -,.: i . . , . 

. . .  ,$ ' r$ i  d . ; .  s ,  .+!if ' b , ,  . , I .  . - . .  
a 

I .  - 
BE it enacted -by -.Parli~nient i in tihe. Twerity:nin'th;. ' Y a p P P  of the 

Republic of India as follows:- 
-. . . . . .  . . .  . 

< < ? , . $  ( $ 9  . i . , ! . .  . , . ,  I._.. , , ., . . , . . : . -. 

_:. . . -1 :C (7) This , , ,  ~ c t  may be :callad the: Ghild~~n-.(.Aqi~p.dmen~)-~A~$1~1978. 

(2) It  shall come into force in any Tihion terdtory on such 'date as 
the Administrator may, by notification in the TTficial Gazetfe,'appoint. 

60 of 1960. 2. Throughout the Children Act, 1960 (hereinafter referred to as the 
,,prjnejpal .#kc$) i runless dtherwise- ekpk-essly p~ovitlcsd, ih rbh'h)-3AotJ Par the 

5 of 1898. ~ W d s  tand .fi@r1ed: 'Coda of larimin& Pz~oecdu~& d8W7, dwlteremk=$li"ey 
2of 1974. occur, the words and figures "Code of Criminal Procedure, 1973" 6h@Irlfbe 

substituted. 

. . .  . .  . . .  ! : I-., ,, . . ,. . .  . ~ ;  :., . . . .  . . 
~ 

. . . . 

. . 
3. In section 2 of the principal Act,- 

;?, . . . . . . .  . (Q ~ f t e r  :Qaqse , Cj):, the. f~llo;w@g ,q&uss,; ,;shall be inserted, 
. . . .  . . .~ .tn~meJy-:~- . . ;. . :. . . . - . . . - .  ! . : : >  : : . I :  . . . . . . .  

.-! i .  .icih:: ; , i ., : . ;6 ( Y j )  -6!fi.fipyg6fi!' .& U-ffk$~g$it,fit;$($h2?- ihgan,~! :&ti+. or 
institution (not being 2 .pb&3e:::s$&$id& dr rj&I) ;f,ciu:~d sfit by the 
competent authority to receive and take care ,of a child entrusted 

. , .! . . ,  .;.. . , :to hid. :or' :it$; :c&ree: an;d ~ijsGteetioh &jfi' $hG $ @ ~ : ~ ~ ' ' & d  con&fQns 
.~ ;% ,. . ' .  .- . . .  

, . - ..g$eaifi&di Z8b;~ tRe dbfipggdflt : ~ u ~ h & ~ i ~ y ~ ' ;  . , . . . . . . .  . % : .  

i r . , :  I .  

-. .... . .  : :(ti) ~!rub-cl.ause . iof . . '~au$~.  . fi), I :&s,iwd++J ,>.. . "finfit" , the 
'!" &r;& '"di;.;un$ bl$, 'ihaif.be'iniertUd;:. ;:: . t .  , . i f ? .  

- *  . , %>.., : , : ,~  
. . . . :s  : .. , ,  . . : j  - 

, . ; , -,: , !!:. :. 

. . . . . . . . .  . . I :  ... : (izi) . after -clause, in)., the . followi:hh. . . , .  clause, G . . . . . . . . . .  shiil~:k9 : inserted,' 
: ? .  9 3 % ;  - . i . : . ~ .  . > .  I ' i ,  . : - , .  : : . '  : , . . .  . . 
1.. . i i: I:.] ',(tn%)-. :,$aog. dff :~gfetY') -.&ay .;pjp.ee. orbiin&#qtion (not 
2 .  : . - .  - : bd%ng.a g,oIZliceat.atipn or j,a~)i;.i~!&lpplis~n::in;~~b@rg.e.~p.f which is 

willing tempoY&~ihj. ..h ~eaeive-~~ ..al.?d.l take. ~a:ye,,?f,?::child and 
which in the opinion of the competent authority may be a place 

, . 
.~,"*,, ;;:' -::: ,-, .& i f& .%he. c$jl&':,:. ' , 

!, . : ,; . >*,,-. :". - .  .~,?:.:,<::>,; : : '  : . }  
9 9 

' i  , ' * .  p:&O,p' ir'fhie .*&& '<fit (iv) in clause (1) , for the word$ fii ' ' .- ' ' , 
S .  ! . c ,  .,. . > persnnl. L , p ,  , , . ' # ,  ~pr. :fit i:vf;ti&tionyl . . ~  ,.sh%lJ . . , . .  be .sybs!itpt$+,, ~. ! . 

, . . : i  ~ .&,f&:) . , , .  , : ;  . ; . i 
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child re^ (Amendment) [ACT 15 

4. In section 4 of the principal Act, in sub-section (3), for the words 
, . 

and figures "Code of ~ & & ~ & ~ ~ ~ ~ ~ ~ ~ ~ d ~ ~ ~ t  ..... 1 :i$&@j - .  i:oni'\h magistrate of the 
first class", the words and figures "Code of Criminal Procedure, 1973, 
on a Metropoliltan Magistrate or, as the case may be, a Judicial Magis- 
trate of the first class" shall be -substituted. 

( . . . . . . . . . . . . . . . . . . . ; . . . . .  ' ' ~ ' ?  . < $ : . . : ~  
> . ! - i  . i '  . ? : . . ;  , ; .  . : , , ,  .. c . . . . . . . . . . . . . .  \.. . .  . . . ,  

5. In section 5 of the principal Act, for sub-section (2) ,  the followi,nng 
sub-sections shall be subsiltuled, namely': - 

"(2)  A children's court shall consist of such number of Metro- 
politan Mafristra'tes or Judicial Magistrates of the first class, as the 

0 ; i:; [ 
j . iLi . e&3k-~&ayh&, forming a Bench as the Administrator thinks fit to 

appoint, of whom one shall be designated as the principal magistrate; 
and e v e r ~ , g u c , h , ~ e , ~ . c ~ , s ~ a l l  -h$ye..thg!gower$.c~nferred by the Code 
of ~ r i m i n i l  ~ro'cedure, 1973, on a Met~opolitan Magistrate or, as the 

. : cagei may! be, - a Judicial - Magistrate :of .the; %first ..class. : . : i : 
. : , j  .. . . .  : . . , ,  2 >. 

. . , , . , . . .  

(3) Every children's court shall be assisted by . . . . . . .  a p?nel of two 
. . 

3 3 '~': . . - 

, , < .  i hd i io rd i i j r ' . "~s~ .  , -wbrker:s poss&si$ig :shd_h: qudli'E6&ti6n$ ah i day be 
prescribed, of whom ,a$. le,ast o n e  shall be a woman,.;and ,such; panel 

>?>.' , j ! : ! f i  j$A-, . ' ,.: , . : .  . .," .. shall. :.b~'r;pb;d2~,ted. by ?tih; ~ g ~ ( h ~ ; ~ * a ~  .or. 3. . . .  

. . . . .  , -::- , . , ,  . ,  . ?  . ..,, . . , - .  i . i .  :.;; 1. . : . 

7. In section 7 of the principal ~ c t , -  

(i) to sub-section (I),  the following provisos shall be added, 

.b&f ';s> ;:i ..;< np:gGvided::.bhat ;.&i~&&Fg'*. or chi~dren?~court'! ma<y, if it is of 
opinion that i,t is necessary so to do having regard .to:,khedir~um- 

? r i  :ii::e.i - c i  s $ a ~ c e s  ,ofi,ithe'lcas.e, ;ttraqs.fer my lpl:.o:ceedipgs .:to\, any children's 
- , c r  ., , a  .. . . .  j;ico.ur$.pr Board, as:ithe cgse q a y  be: . :  .? 1 : :  : . :; 1 . . .  

. . ,  . . . . . . . .  
; , ,<: l . : ;~ ,~j '~~: j ,~  ,t>;rfi:,, ii 'k.,; ,;.;,,,:. !,;,$ .... ; , : .  :. : .  ,>:: . ;: . . .: i > . '  !: . . . . . .  . . . .  . . .  . . .  

, , .  . - .  :. ,$. 
, ! :  ~ c f .  j-.J&ovifi.e.d fpcther that :.where tla'ece. is, any:diff erence :of opinion 

. . .  between a Board ;:gncj: i ~ r . . ~ h i J d r . ~ . ~ ~ ~ ,  .couot regairding,.j$he ,.,.. ~ . , transfer 
, ......... : .: : l :, . . :of .iagy!,p*o~e~idings .>;!,; .j: . . . .  c under v k ,  the, .j a ,  first ; . i :  j pr,ovisp, : .  ...i......,.:,.>... it ~ ~ ~ 1 1 ,  bbe referred 

.. . . . .  .....,.. to Chief Metropolits9 IYJggigt*atg;:p!-. .,,... , as,, the, case may : , ; .  be, the 
. . v-, . . .  . - . . Chic 6ist6$Q ,Judicial ;Magigtiat:$ Magistrate liSS. tunkia.ind for decision, :. ,hs . ,a; and Board i n ' a  case d 3 . where the 

r a children's 
court,, such difference of opinion shall be referred to thB . Co;'rt of 

.?I.,c> !I.:>!; &&Jsfdn;i!a6&L&e .&&&i@e, . ~ f  fhCiEhi6f: Me&fqpoli,tam Magistrate or 
'd .  ,,:>:,. . .-; ........... ~ h ~ ~ f ~ u . d i ~ ~ i a l i i ~ a a @ S ~ ~ ~ t e ~ ,  Gcj, a s  th6.: e~se--.$q .be,,i ,the Court of 

, -. -. . .  
?~ii~i i . ~ i f f ~ : t ~ @ ~ & ~ ~ : , ~ ~ ~ . ~  su.&j .r&f&eficei<&all ;be fi$al;3:+; : &,,:; ::, , :,i :. ,. , ., 

. . .... : ; .... 2 . . . . . . . . . . . . . .  ,-r., .. y ' : :  . . : ; : c , .  : : { : . , i - . . . .  .. . . . ,  . . : 2 >t.:; ,::; ..;;, ;:: ; l ? . ) : , : : r ? : )  ,::;; :'!j. . ! ; : . .  ......... 
(ii) in sub-section ( 2 )  , for clawpi &F), :$he +&$14yjpg clause shall 

. . . .  . . . . . . . . . . . . . .  .. ;ti: ..be( !i; 2jubsti$uted ..'.. ,,,; ;n.?mel&:.- : , .. . . . . . .  . . . . . . . . . .  ........ : . .  y : , ,  

" (c) any iCZetk'cipblit&i ~'abistrate':& * Judicial Magistrate of 
lthe firs't class, as the case'may be.". 
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i. I ..:'!,,; . ,: , . . . .  
, , (ii) ih.. sub2+&.cti6fi :(d) , af.tep.'~;he.ji;;iord&Udhil&dn8g h&es)), . . the words ", including the standards and the nat&Q: '*~'~~rtji~&' ' ' t 'o be 

maintained by .  them," shall be inserted. 
. i .  . I . . .  !,.. . , .  

. . . . , r  . : - . I t  . - : .  . ; ;  

L 

9. In section 10 of the $principal Act,- > ., 

(i) in sub~section (3)) the words "t6 -en$u& bi~'k6uri.d' k r ~ ~ t h  
and development of his personality" shall be added at the end; 

. . .  . :  , . . . . . .  : . . . .  . . . .  . ~ 

. . . . . .  : : ,  . ; , ~ .  . . . -  . : .  .;-, i . 6  

(ti) in sub-section ( 4 ) ,  after the words "special schools", the 
words ", including the standards and the n a t u ~ e  *of services to be 
maintained by them," shall be inserted. + .  

, . . . . . . .  .. : . . . :. > i ' .  . , . ~ .  -: , ;  . ? t ! .  . ; : , , : :  , , , i  

10. 1n section il of t a1 Act, in ' sub-sectiop, (4)l,-+ after the 
words "observation homes", the words ", including the, standards and the 
x&&.fe .z6f,,5:6fvib.ei;,td r,$,c&> sdi&qf&e d..l B ~ .  fffi&m,!, ; '. 

. . .  sgiil &$ iG&grte& 
. .  . . .  3j 5 ; : , , j 7 * ,  .!; . . ,. !.,, i:, .,,.::::: ,.?.>.>. $.,$:'?{,: .! . ;  . , 3 .  - , <. . :  ; i ;  :-!-,:, . ? -  , 1 .  R .> 

. . . . 
ij,::,.j;.i j;;!;; ~ . . : : ~ , t , ~ ; ~ ; . ~ : ~  !~;:,:;,;? 

11. For section 12 of the Act, the following section shall be 
. . .  s$bstktuteG, namely:-. . . . :, , , . 

. . ! ,  ii.>.: ! ; , . : * . , ; : - :  : > '  . .. . . .  . . .  . - > ,  - 
< , .  - . . .. - . .  > , ! .  . .  1 . . .  ..<., ,;. ; ;.:;lj, . 1.: , , . .,.I . . . .  1::  . .  '& . . ! .  ; b y , ,  ,.: , ;.,: !> :;!.; : , ; ;,;:.< 

. . , . ,  , 6 .*,.. ' . ,  
: . . .  ."! ; ( l ' T I . .  ' $ + $ . ;  ?'.-,i>,:..> 

"12. The Administrator may, bk ' r~les  kad&uh?l6? this A & ' $ &  
v i d p  ? .  . . . 

f !; . >  . <  .. 
. . 

. ,  - . . . .,..::: :>;; :,;: '-> 
, ? '  

L:. - _I..  - 
; .:. . . . . . . . .  .(a): for ;the:. establishment.. ob &cognition ; o;E % &tlit-.c~e..~oli,gdf 
j .  ' 
a , . :. i riisa&i.ofis -.,and. the ! :po@ets.. t.fiaf.may 'be .i&g6re&.ed?by.ii:them:ci if@ 

effectively carrying out their functions under thidi:A~tj!.:t:;:n z.: 

. . , ' ,  . ;  
(b) for a scheme of after-care programme <, . to be followed 

b j  c .aft.,r-~are- oriarii,$tibnd f,or ."the ;p;u~boh~':6f.'ta~n$>'care 
: 

. - , . of. .chlld&. ,Jf tef. they ::le8ve. dpiildi.&F's ih&k&.,6i; s$j&)fhQ sj$h&,Ik 
2 .. . . $ 7 ; .  . - 
2 ....... .and f6r ..t;ie..+ourpas8 oi,GfiaGlihg. tfieh t&,2feacl aii3-,w&&$t-;:iiiiaifiL 

:,.. :: . . . I, ., .-.. ..... . i- ,,?,,!! ! ;. . !;j2!L',; ;-..i $ .,:, ..: ;cj.iia; 2 I < ]  trious and usefu<l -1;ffB;. '.', . ' .: .'. . , 

( c )  for the preparation and submission of a report by the 
probation officer in respect o!! edth Zhild pribr to' hls disclhrge 
from a children's home or special school, as the case may be, 
regarding the necessity and natur'e vofiTzifter-ciike -of 'sixch child, 
the period of such after-care,, supervision thereof and for the 
submission of a report by the ~r~obat ion officer {n the progress 
of each such child; 

(d) for the standards and the qature of services to be main- 
.$abed by spch after-cqre organigatio~; I 

(e) for such other matters as may be necessary - for the 
purpose of effectively carrying out the ??heme, pf, ?,fter-care pro- . .  
gramme ~f children.". - , . .. . . . . . . . . . . .  . 

a ' . !  " :  , . , 1 ; .  : 1: ;.. . I. . . . ." '  , 7 5 4  ; <  . <:',, ;< :,;: ,,;<,, . . .  

12. In sub-section (2) . of. se~tjipp l$,; se~tion. 17 A,nr$. Sub;sebtions (2) 
and (3) of section 18 of the principal ~ c t ,  aft&: the words "observation . . 
&j&?, the wbrd&i "or a 'ijiaee 6f gdf6ty" slial.1 %e inserted. 

, > j . .  , > : ' - - ,  
a ., 

.-., 
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Amend- 
ment of 
section&& 

Amend- 
ment of 
section 28. 

' . 

Arne!&' 
m e i t  'of 
section 
50; ' P' 

, 3 ; .  

A%~Q& , 
ment of 
section 55. 

[,i :- 
13. In sub-section (3) of sectiofi~I3 o f l W  p&dipal' ~ t e , ~  

i t ;  *. . *  2 2  FA . (&i;lb t&e ~p~~ng~.~$br,~on; , . ;a&& t@e) wo~ds i~ !~oherv la t~o~  home", 
$beJqpds ( ' ~ g t ; ~ ,  gjf! s-af&$y'': .&all+ib.. ;Jlniert&$,i : L L I  1 :! - . . ili . :- 

, , , - . . a &): i : ~ t $ + ~ ~ ~ p v i ~ q , , ,  &er $hqmq-di$vn@$:', the. .~.or& 'bq ~nab le"  La 

..: rp@@&>i@+;@%@&3, . :  ,.>. : . . !  .. ,::.. ...; <?;.:i : , ~  . . < . . .I?ii.!i. , $ :;.<,? ,. . . ,  
.. ~ . .  , 

, . 
, , ,  , .' . , - .  - .  , . . . . 8 . $  l ; ~ ~ ~ , , ~ j  . . .  . . 

14. In section 24 of the principal Act, in sub-sections (1) and (2)' for 
the words and figures "section 239 05 the Code, of Criminal Procedure, 
1898", the words and figurw Useof ?on 232.8. O P ( : ~ ~ $ ! G ~ & ~  bf erimi.fiaIj .P$hce- 

@jI$&-l$974!::4@3& ~ j + l s ~ @ ~ t & ~ t ~ d .  : . ! i . . : ~: ! 

!. ; i , .  ' 
. . 
, . . I  . ,  , > . . : : ? . .  : .  ' ,  i.. i 

15. In section 28 of the principal Act,- 
. .  . . .  : . , $ !  . . ! :<; .< ,.< , .','.< , ., , : , .  . . 2 . -  ' ,  

. . . .::,(@ li& s u b - s ~ ~ a ~ n  (&), 'in &use: ,.(!b);>:&ftpp . tho; iwo;i.&.. ::3'@olice 

officers", the words "an& legal.! l.ppactitioners,?t: skallj.be..hse$tedjii 

(ii) for sub-section (3), the following sub-section shall be sub- 
. < , ; .  $t$%tad;. nam,@lji!:.li :. - . ' . .:,. ., . .  : s , :  . .  . : , ,*. . , , ! ; .<;,:. 
.>;< . i. ..-- h . , ;. , ,. -. , -. .. < !  y. . . V ~ . 4 1 , , . " .  

> ~ :i:. . . . .. . .  . 8 ,  : " :-.,.% ,,:.: t z < , , i ; .  ., 7 + , i s ! ' '  ,:+, 
; :. .''&Q~ ~$i !igpl ~5.+c~iti99er,: $h8iIf :k: %ti t!ed:,.ta : . c l ~ ~ q : c  : hvikqe 

Board in any case or proceeding before it, except with the 

; . ,  ) special .. , permission . . . ;  .: 2 !  : of that Board.". 
. , . . ::'?' ,',,. , ;  :.. *:: ; - . . : <  . ' ' )  , I t  

1.6. In section 50 of the principal Act, in sub~sec:tio~s/i(%)~ an&'@yfc&$ 
the words and figures "section 488 of tbe Code of C.rimina1 Procedure, 
1898", the words and figures "section 125 :of the Code of Criminal Pro- 
.~,e,+f?~ ; 1973" s$$!, : . ,b,q., substituted. : , , , , . . . . .  > .  . . . ~ 

17, In section 55 of the principal Act, for the words andi'figures 
-'~@a$e~ .X&TX, ab; the Gode..of O~iminal.. Rroeedur~~  ,1898", , the words and 
% ~ u r e s t . ' r c E h q t e o 3 ~ & I  *of tbe,lCbd& ofr-Gsiiqinal Bractdune, 1&73" shall 
be substitukck~ , 

.. . 
1'~:; ti,-:,,:....;, :;;> : ' : , : ?  . :  .. .. :: . . .  . . * . . < : .  ,... . . , . .  . . 

Amend- -. . -. ~ g , ,  k3,seyhiqi;D.!.,gi t h e ,  princip9~_ \cl, in : sub-s8?po.~ . (1) . .,, ,, : for the 
ment of wi~$&? * . ,  fgpq5e. , ~ , .  qp&:l,~(ter . t,. I : . I .  . " s s ~ t  -; . '. . jo,mi L s I . .  29,B, i ' :.. an,$,: . s~c$!ipq, 3@: of,! She, Code of 
section -G6ji,~nn$&r~R8g&rgEL~W?g.',-~~~~~ ";P&&~w&$~wJ~s~ ''se$@?%%? R& Jhe Code 
58. of Criminal Procedure, 1973" shall be subq&\u\& ., ; : . , >  7i,<:>, ;,;. . ... 

ment of -* 

section * * 

- . + 4) t l p  a s ~ 4 ~ q t l p n  (2)  ,- 
59. 

(a')- in clause (d), the words "and the standards and the 
natufe of services tb be maintained By them" shall be added at 
the end; 

('b) ih clauSe (g ) ;  the words and figures "and such other 
matters as are rkferr'ed-to3 in section 12'1 ~l-iall be added at the 

3' e* . 
. ,  . .  . ,. , . . :.-L . ,., .; . , . . , , . . 

) .:*j,,- .: . .,: ! , ' . . . , ;, : . *.., ,;! ; .  .. - . 

. . 
. ,  . .  : 

< .  . ,. i.. -,>;:: i3  
,. 0. ,. ' 

: . '  . 
(A )  for .  the .words "fit persoh", the words "fit person . > '  or 

: 

fit. insBiutibh":'sh~l1: ,be. su~stitpte'd ; ' , 
: . .  . i,k .. 

r ' ,.;. ' .  , . . . . , , .  . < ; . ' ! . ,  . . >  . : .  . . i  . . .  . . i : ,  ,.:, ; ? ,. . / .. . ' .  . ,  

,' c G ,: ~ : ~ ( ~ ~ ~ t . ~ r , . . ~ h . ~ ~ ~ y v @ r d ~ - ! ~ ~ ~ ~ ~ ~ ~ ~ ~ 7 , , ~ t ~ ~ e i ~ w ~ r d s . ~ ~ ~ & r s ~ ~ ~  
, 

O i  is. : : titutions" shall be subjtituted; 
.. ) .  



(ii) for sub-section (3), the following sub-section shall be subs- 
tituted, namely: - 
; ,* . > S F  t 1 I L *I  / r  I 2:i 1 2  $ &t, j rll. :, a -'$-i-i - - A ,  , & 2  ' j  x.'~iC(3), g+-i' $l,e '&&I9 unaer thls se8tlpn sxal! be iai'i as 

'jgj& a$ *eq-a;d a is: d w ~ e ; a e i b r ~ ~ ~ . I p h d e ~ o f  ~&+Bi ine~ t ,  
?-, i > 

while it is in session fob',@ t~fil~-period of thirty days which may 
be comprised in one session or in two or more successive sessions, 
and if, before t e~girg af i+e, ~ e ~ s j o n ,  ipmediately fallowing 

; 4-j .l c 

the session %rA'& isticess~ve ' sebshns ' $%resaid, both Houses 
agree in making any modtflcation in the rule or both Houses 
agree that the rule sHoiiId1 nd% Bk made, the rule shall there- 
after have effect only in ~ u - e l ~  mdified form or be of no effect, 

I ti L?. , 
as the case may be; so, howevgr,' that any such modification or 
annulm~ent shall be without prejudice to the validitg~.~@f~.tCfW 
thing previously done u d d e ~  ' t h s t~1dw~ ' .  '6 , I 

3iJJi!sT pi--<S:.- , i t  ; t i j  , a  , : : ) :  i ,  3 , I:.! . . . . . .  . . .... .. , : . : 5< . ,  ;;;< j < >  : ;.;,,. ; ......... ..!.> r , ,  -;.,.r!;px$p!. $ . . . . . . . . . . .  , .  . . , I : .  ; 2 


