52 of 1962,

80 of 1976.

THE CUSTOMS, CENTRAL "EXCISES AND "SALT AND
CENERAE BOARDS OF REVENUE (AMENDMENT) ACT, 1978

NoO. 25 OF 1978 -

[6th June, 1976.]

fAn Act to® preVlde for: certaln amendments to the Customs Act, 1962,

the Central ExXcises and Salt:Act, 1944 and- thie '‘Céntral Boards
of ReVenue Act, 1963. e e e
... BE.it enacted by .Parliament in the Twenty-mnth Xear gf the Repubhc
'of Tndia as follows: — _ et

FLITEE
CHAPTER I
PR}gLIMINARY .
1 (Z) ThlS Act may be called the Customs, Central Excise§ and ‘Salt
‘and. Central Boards of Revenue. (Amendment) Act, 1978, (v yn

(2 It shall come into.dforee’ on"such date as the Central Govermnent
gmay, by notlﬁcatlon, in ‘the Ofﬁclal Gaze’ete appomt ! - :

of thls Act and any reference in any such provision to the commencement

;0f thig Adt-shall be- construed as-a reference to: ~the commg 1nto force of
Athat pPowsmn o

i CHAPTER T

- AMENDMENTS TO THF‘ CUSTO'VIS ACT 1962

O io RERETS \rwriuthiH a4

- 2. In section 2 of the Customs Act 1962 (hereaf,ter in this Chapter
referred to as the Customs Act) in clause (28), for the Words v“waters
‘éxtending into the sea to a distance of twelve nautical mlles 0
from the appropriate base line on the coast of India”, the words and ﬁgures
“waters extending into-the 'sea up to the ‘1imit“df?cont1guous zone of India
~Urider seetion b of the Territorial Waters, Continental Shelf, Exclusive
Econorhic Zorie and -other Maritime Zones Act, 19767 shall be substituted.

3. In section 14 of the Customs Act——

too (@) in sub-seetion” ('1) An clause (a) for the provigoy {che follow—
ang proviso shall be substituted, namely:— :

G |l ephodided that guch” price shall ‘b’ caletilated with reference
i to the rate of exXchatige as in ‘force oh'tHe d#te Bt Whieh a bill of

“Bhort
title and
com-
mence-
ment.

Amend-
ment of
section 2,

fhrh i entry fs-prdsentett under section 46; -of arishipping bill or bill

©of export, as’ thie-case may beé, is presented-under séction 50"
e e ,'/;7>,i7$5‘,; : velen s X et e
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(b) after sub- sectlollﬂ.iﬁz'GZ) the fdllowtng sub sect1on shall be in-
serted, namely: —

. /(® For the purposes of this section— - -

(@) “rate of excharige” means the tate of éxchahge ~"! %
(i) determined by the Central Government, or

(i1) ascertained in such manner as the Central Gov-
ernment may direct,

for the conversion of Indian currency into foreign currency
- or foreign currency into Indian currency;

(b) “foreign currency” ang “Indian currency” have the
meanings respectively assigned to them in the Forelgn Ex-
-change:Regulation Act, 1973, :
Arhendv

ment of
section 15.

4, In section 15 of the Customs Act—

" (a) in sublsection (1), the words “, rate’of cxchange” shall be
omitted: o o

(b) sub-section (3) ‘shall be omitted.

Amend=-

ment of 5. In section 27 of the Customs Act for sub-section (1) the followmg '

section, 27, Sub-section shall be substituted, pameTy; ==

__pursuance o_f an order of ,jass°ssme:nt made . b'y an otfﬁcer of customs

lower in rank than an Assistant Collector of Customs may make:an
- application for refund of such duty to rthe Assistant.Collectar of

Customs—- ‘ _ : e
(a) in’ the case of any import rmadesby anyindividual for
hls personal use or by Government or by any educational; reséaréh
or charitable institution or hospital before the expiry of one year;

(b) .in. any other case, before the expiry. of six months, from
the date of payment of duty

Prov1ded thaiL the 11m1tat1on of one vear or s1x months as the

_case may  be, shall not. apply where any duly has been pa1d under
protest L .

Eacplanatmn —Where any duty is pald prOV1s1ona11y under sectmr
o 18, the period:of oné yéar or six months, as the case may be, shall'be

".computed from thé'date 'of adjustment:of duty after the. ﬁnal assee‘s
ment thereof.”.

6. In section 28 of the Customg Act, in snb—sectmn (1) —
semeedldn O:fz‘é'“” e la) e the openmg Deragraph the followmp' qhall be cubsﬁtuted

namely:— :

- #::4When; any dufy has.not been levied. or. has, been short- 1ev1ed
_or erroneously refended the proper; Qfﬁcer may,—

ek =

Ao

u)- inethe cabe oftany dmport-made by any~individual
“*for his personal use or.-by Government: or by:any.educational,

research or charitable .institution or hosp_ital, ~ within one,

year;

46 of 1973,
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(b) in any, other case, ‘within six months,,

: from the relevant date, serve nctice on the per$oni’ chargeable

. ok With, the duty. which has.not.been levied or whiech: has:been so

. ... short-levied or to whom. the refund: has -erroneously been made,

__ requiring him to show cause why he should, not pay the amount
spemﬁed in the notlce s

() in the p1ov1so, for the Words ¢ Hsix months” - the words ¢ “one
year” and “six months”’ shall be substituted.

1. After section 28 of the Customs Act, the following section shall be

. inse_r—_tiom i
ingerted, namely:— R . o S L ~ of new
B . D e e e O BT
28A.,
it - “28A. Notwithstanding anythlng contained in this Act, if the Pow
#iCentral Government is satistied— ; nf,’t f§ ‘

(a) ‘that a practice was, or is, generally'pievaient' re‘garding gectover .
' levy of duty (including non-levy thereof) on any goods 1mported uhies. o

g levied or
into or exported from, Ind1a, and . short-
. . levi
_(b.)_ that such-goods were, or" are, liable— ° ée‘;fsilis
(i) to duty, in cases where according to the said practice giaffiﬂzral

the duty was not, or'is not being,.levied, or .. -

(i1)*to’ a "higher 'amount ‘of ‘duty than what was, or is
being, levied, according to the said practice,

*i* then, the Central -Government may, by notification in the Official
- -+iGazette, direct that the wholeiof the:duty payable on such goods, or,
as the case may be, the duty in excess of that payable on-such-goods;

~ but for the said practice, shall not be required to be paid in respect of

" the goods on which the duty was not, or is hot being, levied, or was
or ig being, short-levied, in accordance with ‘the 'said praetices =it

+.8,"In: séction 46 of the Customs -Act, in ‘sub-section (3),—

Amend- k

; ; : 7 ment of
(@) in the proviso, for the wordy “such manifest or report the section 46.

Words “such report”’ shall be substituted;

Yo

(b) after the prov1so as so amended, the following further prov1s0
shall be inserted, namely — "

Arkey

' “Prowded ‘further that a bill of entry ' may be presented
~ even before the delivery of such manifest if the vessel by which
~ the goods have been shipped for importation into India is expected '
to arrive W1th1n a Week from the date of such presentatlon »o

9 In sectlon 61 of the Customs Act,— 4
(a) for the opening paragraph, the following shall be substltuted
namely:— .

“Any warehoused goods may be left in the warehouse in
Wthh they: are- deposrced or in any warehouse to which they
may be remov’ed——'-"_" e S o .

R (@) in the case of non consumable stores till the exp1ry
i of three years; and

R
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Amend-

ment ofir it

section
5.

Amend-
ment of
section
113,

Amend-
ment{ of

section
122,

Amend-

ment of
section
128.

Substitu-
substltuted namely:—

ondn

section
130,

Powers
of revi..
sion of

" Board.,

or Collec-
tor.

: Contral Boards * [hC 54
of Rebentie \A‘mendment’) g

(b) in the case of any ‘other gOOds t11’1 ‘he explry of one
Y€8Ly - vt v Fronocoomier e

«-afber the. date O Wthh the pnopep ofﬁeer made an grder under
. sectLon, 60. perm1ttmg the-deposit of the goods in a- warehouse s

(b) in the first prov1so for' the w0rds “three years” in both places
where they occur, the words “three years or ohe year, as the case may
“be;” shall be substituted. ,

- 10, In section 75 of the Customs Act,—

(a) after sub-section (I), the following sub-section’ shall’ he'
inserted, namely:—

“(1A) Where it appears to the Central: Government; that the
quantity of a particular material . imported inte . India.is more
than the total quantity of like material that has been used in the

‘ ”goods manufactured in"India and exported outside India, then, the

T Central Government may,’ “by notification in the Ofﬁclajl Ga7ette
declare that so much of the material as is contained in the goods
exported shail, for the purpose of sub-section (1), be deemed to
be imported mater1al ",

() in sub—sectlon (2), i clause (a) for the words “goods of that

tlon” shall be substltuted

.. 1% In section 113 of the Customs:Aet,: ini.clause (i), after the: words |
“dudiable or. prohibited. goods!, the waords “or. goeds entered for exporta-
tiom.under. elaim fox drawback” shall be.inserted,,

'_,;_5_12 - In seetlon 122 of the Customs Act for: clauses (b) and (o), the fol—
lowing clausesrshall subst1tuted namely:— -

““(b) where the value of the goods liable to conﬁscatlon does not -
exceed twenty:five. thousand :rupeés, by an: Assistant .. Collector of
Customs o

t (c) where the value of* the goods hable o conﬁscatmn does snot
exceed two thousand five hundred rupees, by a gazetted officer of
eEiistoms Tower it rank than an As51stant Collector of- Customs ”,

13, In section 128 of the Customs Act, in, subasectmn @), in the open-
1ng'paragraph after the words “any decision or order, passed under this
1e brackets, words and ﬁgures “(not bemg an order passed under
seetion 130)” shall be inserted.

14, For section 130 of the Customs Ac.t the followmg sectlon sha11 be

ey

“130 (1) The Board may, of 1ts own motlon .OF- othermse, call for

and examine the record of any proceeding in: whieh. a, LCallector of -
.. Customs has passed any. decision or order under this Act for the pur-
“‘pose of satisfying itself as to the corréctiiess, 1ega11ty’ or propriety of
such decision or order and may pass such“order thereon as ‘it thinks fit.
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ai 042) Whet Collector:of “Customs may. of hig:own metion: or: other-
| _ wise callfor and: exaiiné: the record rofrany sproceeding in which an
| : +~officer.of customs subordinate to him has. passed any.. decision or order
|
|

... under. thls Act, (not ‘being, an, mdgr ,passed in appeal under section
e for the purpose of satlsfymg hlmself as to the c01rectness 1ega11ty
;__1.;\01' propmety of such dec131on or order and may. pass osuch order
- a,thereon as he. thmks fit...

5ol i(3) (@) No oxrder enhancmg any - penalty or ﬁne in 11eu of confis-
'f'l-»catlon or confiscating goods of 'greater value shall be passed under
: this section unless the person aftected by the proposed order has been
- 1given a reasonable opp01tun1ty of ShOWlng cause agalnst it.

(b) Where the Board' or, as the: case may be, the :Collector of
- Customs is of opinion that any duty of customs has not Jbeen levied
+:.or. has been short-levied, no order levymg or enhancmg the‘ duty shall
. ;bé made under this section unless the person affected by the prOpos-
ed order is given notice to show cause adamst 1t w1th1n the time
411rn1t specified in section 28.
. (4) No procecdlng ¢hall be initiated-under this section in vespéct
L.of any . dec1s1on or order after the e‘<p11y ofa perlod of one year from
' he date of such dec1S1on or order: o , .

4Provided that where in. 1espect of any dec1s1on or order passed{
by an officer of customs before the commencement of the Customs ‘
Central Excises and Salt and Central Boards of Revenue' (Amend-
“ment) Act, 1978, the per1od ‘5¢ one year ’ for initiating revision pro-
ceedings had” explred at such commencement, then, revision proceed-
,ings may be initiated w;thm a perlOd of six months from such

mrnenc ment 5.

e 15 ‘In section 131- of the Customs Act afte1 sub-sectlon (2), the followt- Arnen d__}; :
ing sub-section shall be inserfed, namely — . Y ment of ¢

danio s (2A)- An: apphcatmn under sub-sect1on (1) sha11 be accompamed igition
by a fee of one hundred and ‘twenty-fivé rupees.”. : .

f1(;In saction 138 of the Customs Aet, for 'the. words “six months”, Amend-
o SrRE L tHEY ik, the*words “one year” shall be subst1tuted ment of

section
17, After section 143 of the (,ustorns Act th,e ,f-ollov_ylng section shall be

135,
: : Insertion
inserted, namely = of new
o k N : section

143A,

“143A (l) When any materlal is 1mported under an - import
licence, belonging to the categor of Advance Licence granted under Duty

‘the Imports and Fxports (Control) Act, 1947, subject to an obligation defer-

; to export the goods as are spemﬁed in the said TLicence within the ‘ ment,
4 peidd specified: therein, the Assigtant Collector of Customs may, not-
withstanding anything contained in this Act perrnlt clearance of s‘uch
\materl‘al, Wlthout nayment of duty 1CV1ab1e thereon. PP IO TN

- 7(2) “The permission- for clearance w1thout payment ‘of duty under
it Ygub-Section: (lbnshall be sub]ect to. the foll wmg t:ondltlons that is to

say-——

18 of 1947,

(a) the duty payable on the material 1mported shali be
drawback of. duty payable under .this Act

3
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siniy oy Undexsany.other law for the time being,-im: : foroe. von the
ex:pm:t woff goodsuspecified rin-thesgaid cAdvance: Llwnee.;wami
) - (%) where the” dutyis not so-adjusted-either fot the-reason
that the gs are not-exported- within-the - period- speeiﬁ'ed* in
e sald AdvVance Licence, ~or Wwithin “stith extended’ peribdnot
exceeding six months as the Assistant Colfector - of Ctistoms
may, on sufficient cause being shown;- allot, or- for any:-other
" suthient! reason, the impoxter shall, notwithstanding anything
" eontained- in-section 28, be liable toipay the amouni of duly-not

g0 adjusted together with simiple: interest thercon: at the gale

of twelve per ceht. per annum:frem the: date:the said :permis-
' .sien-fopicleavranee is given:to-the date of payment; .
o 3) “Whiile permitting ~ cléarance - under ' sub-section: (1); “ithe
) slstant Collector 'of Cuistoms may require the importer: fo:exeeute
& bo,nd wrth such surety or security as he’ thinks fit for @@m&piwng
“with the conditions specified in sub-section (2):”. : .

Amenda / Sl Tn seation, 159 af the CQustoms Act, for the words ‘in two succes-

ment of  gigersessions, and if;. before the expiry ‘of the sesswn in ‘which it is so
iggtmn laid or the session immediately following’, the words * ‘in.two 'of nyore

SuC‘C.eSSIVe sessions, and if, before the expiry of the session 1mmed1ate1y

following the session or the successive sessions aferesaid” -shall be
Qu‘_bs‘ltutked

CHAPTER III

AW]E\DMENTS T0 THE CFNTRAL E)‘(CISFS AND: SALT ACT 1944

ANER

Amend- 19. In section 3 of the Central Exmses and Salt Aot l9A4 (hereafter
ment of in, this. Chapter referred to as the Central Excises and Salt Act),
seckioftr 5,

3. . sub-section (3), theé following sub- sectlon shall be substituted; namelyg-—

(a) for different classes. or descrlphons ef the sameaexclsable
goods;. or ~ ' f

EES

(b) for. exeisable:goods of:the-same -class, or descrlptlop——

ay” p‘rodﬁteﬁ oy  mranufactvred - by daﬁ@rent4 mla\sseg
producers or manufacturers; or

13

(it) sold to different classes of buyers

Provided that in fixing different tariff values in réspect of excis-
.able goods. falling-umder sub-clause (i) or sub-clause (ii), regard
ishallsbeshad:-te.the sale prices, charged by the: ‘@ifferent elasses of pro-
' dmeers ror manufacturers.or, as.the case may be the nermal: pracuce

: m} the: wholesaie trade m such gnods

Insertion {29 fAfter sectlon 4 of the Centrdl Exc1~ses and Saltl Aet;: thenfollowmg

of new soctlon shall be 1nserfed namely: -~

py
1::;;:: > an o %py €1) The Central Government may, by rules made undét-this
e dt;t;on Sl esentiong, @mwde for remlssmn of duty’ ‘of excise-leviablesdn any ekeis-
on goods able goods which due to any natural catise are-found'torbe deficient in
N fOund L quantlty e ‘
deficient )

in quan. 2y Any zrules mada under sub section (1') may, having regard

© tity, to the nature of the ex01sab1° gogds or of prnce%m'g‘ ool curing

Customs, Central Fxcises and . Salt: and:Céntral Bogrds; - I Apr. 25

fo “43), Different tariff values may be ﬁxed— S R et T

of

1 of 1944,
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+ oothereofthe period. of (their stofager or-tramsit:and other relevant con-
siderations,; fix rthe- limit 0w Mmits of:pereentage beyond which no
.:Sheh remission shall be allowed

(o

Sl -- Provided that. .different. thlt LQI hmnnts of: percentage may be

' ﬁxed for different varieties of the:same rexeisaltle goods or for dif-
L . ., ferent areas or for different seasons.”.

21 After section 11 of the Central Exc1ses and Salt Act, the following fnsertion

sectmns shalf be inserted, nameI‘y — : of new

v o i sections
RSO o . 11A,11B

, . and 11C.
v niu o LA )y When. any duty . .of - exeise shag . mot been levied or Recovery

- ipaid “ershag beem shortevied or - shoripaid ori exroneously refund-  of duties
- ed, a Central Excise Officer may, within six months from the notlevied
" "relevant ' date; serve Hotice on “the person chargeable ‘with the duty’»iominist
: :‘ Which ‘has 1ot been Tevied or ‘paid or which has bebn $hiottlevied or® fbﬁ?r
 short-paid ort6 whomy the refund has erroneousty beert'n madé, Tequir-  Jeyieq or
ing him to show cause why he should not pay the“ ; ‘spemﬁed short.
el sildlhe motiges : ; paid
or errone-

Provided that wherg any dufy of exéise has no&‘been TFevied or ously

. spedd; or:.-has been. -shortrlevied or -short-paid.. - - erroneously refunded.
. vefunded lby... reason of fraud, collusion or any Wllful mis-
oo sustaternentior suppression -of facts,, oL, contraventmn of:any of the
provisions of this Act or of the rules made thea;eunder with intent
.. rto,evade. payment of duty, by such person or his agent, the provisions
oﬁ Ahig: sub—sectlon shall have effedt, as if for the Words “six months”,

the words “ﬁve years” were substltuted

KESs )

R B “:,--.*,.

’ Explanation—Where the service: (Daﬁ ‘the:: nmﬁwe is &taayed by an

+; vopder-of @ court, the period of sueh, gtay-shall be. exeluded in comput-

ing: the: ta;ﬁoresmd permd; of gix, months or ﬁve years, as. tbe,case may
4 ‘bZEL . ot .

: ,g 3
(2-‘)‘ The Assistatit Coltectoy of *Centf@l‘«%}iﬁc‘is*e é-‘s&hé‘_l'l‘;*ﬁ%t*‘er consi-
dering the representation, if any, made by the person on wem notice

Hlied i gerveds under sub-section (L), determiime »thevathotiit of duty of
excise due front siieh: persow (notheingyin:excess of! theiament speci-

© fiediin the notice): . and -thereupon  such;; person shalk pay the amount

i seidetermined. | o T

(8 "For the purposes ot IS secfr’on—-

(@) “reflund? includes- rebate of duty of ... excise..on excisable
goods exported out of India-or on excisable matemals psed in the
“manufacture of goods which are exported out of India;

' ) “neleVant dat‘e” means;— Lo

excise has not been 1ev1ed or pald or has been short ’lev1ed or
L short kpan:l-—- :

upfl e Gk

4) where under the ruleb made umder Jhis Act a
. S monthly return, showing partmulans of the duty paid on ™
po s oo - dhe ex,cmablerggods removed: durmg the month to which *
the said return relates, s, to 'b , ‘_ $
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i pruplroduceér. or-a lidensee: of: a° warehdusg; as‘the case
+ anay:besthe:-date:on which such return ds-so:fileds

(B) where no monthﬂy rettirn as aforesald is filed,
. the last date..on: Wthh such return 1s to: be ﬁled under
the said rules; ~~+ -~ - i il b

(C) in any other case, the date on whicli"the duty is

to be pa1d under this Act or the rules made thereunder

- (b) 'in ‘a case where duty of . exmse . is. prov1smnally

assessed under this Act or the rules made thereunder the

date of adjustment of duty after the final assessment thereof;

- (¢) «in the‘case of-excisable goods’ ‘on which duty of excise
“+has' been erroneously refunded ‘the -date of such refund

Qlairrr;for
refind of
dutyi-

11B (1) Any person clalmlng re;Eund of any dutv of exc1se may
ake an application for refund of, such, duty to, the. Ass1stant Collector
of Centra]. Excise before the expiry of S months from the' date of

I Y S T ';‘-'-»o'hl'd;l: R YR IR L

Prov1ded that the limitation of six months shall ot ap.ply where
., any. duty has been paid under protest,

-2 Explanation.—Where any duty of excise is- paid’ prov'_isionally

under this Act or the rules made thereutider, the period- of six months

9 $hall be computed from the ‘date of adJustment of duty after the final
"assessment ‘thereof; —

(2) If on' recelpt of 'xny “such’ apphcatmn the ‘A‘ssi‘starit' CoLlector

""'of Central Excise is satisfied that the whole or any’ ‘partiof! the duty

of excise paid by the appllcant should be relunded 1o’ hlm he may

og o ‘make: an order-accordingly. v .l g

v (3) ‘Whete as @ result 'of any order. passed in: appeal -or-revision
L rddBr Ahis-Att refurd of 8§’ duty’ of excise - becomes’ due to any
person, the Assistant Collector of; Central Excise may refund the
amount, to such- person wrthout his; havmg to make. any. claim in that
behalf. . :
3o wiybh i *(4)n )‘é‘}aver*an etherwise pnov1ded by o),, unde;: f th,la,{;(;t, !,;no claim
- for refund?of any. duty:of:excise shall be entertained.;
- (5): Notwithstanding anything contained in any other ‘law, the
provisions of this section shall also apply to a clainm:forizefund of any
amount collected as duty of cxeise made on. the: groun”l that the goods
in respect of which such amount was collected weré not excisable or
wereséntitled’ to exemptlon from™ duty and:ho: colirt shall have any
v ']urlsdlctmn in respect of such’ clalm : R

. Explanatzon —For the. pulposes of thls sectlon “refund” includes

..« rebate of duty of excise on excrsal)le goods exported out of Indja or
) _':,;_:-on exmsable materlals used ln the manufacture of goods which are

" exported out of India. ;

Power _ 11€. Notwithstanding anything contame‘d in this  Act, if the -
rrlgéc;c\?er S :“":Central Government is’ sat1sﬁed-—"'-" &

duty of , (a) that a practlce was or 1s,‘ generally prevalent regarding

excise L levy of duty of exmse ; (1nclu‘ 1ng non-levy thereof) on any

not 1evied»f.‘ [Nt E SO0 § & I P Exe .

‘excisable’ goods and
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1 ble—-—'

('L) to du,ty of excrse, 1n}cases where acc01 d1ng to the said
pract1ce the duty was not, or is not bemg, levied, or

{ ) that such goods wefe, orf ar

) (m) to a hlgher amount of duty ot excise than what was,
’ o1 1s bemg, 1ev1ed accordlng to the sald practlce

a *then, the Central Government may, by not1ﬁcat1on in the Oﬁic1a1
w.» Gazette; direct that the whole of the duty of excise payableion such

goods, or, as the case may be, the duty of excise in excess. of that pay- "
able on such goods, but for the said practice, shall not be required to

be paid .in respect of the goods on which the duty. of excise was not,
_,.or is not being, 1ev1ed or was, or 1s bemg, short 1ev1ed 1n ac cordance
Crwith the said ‘practice.’. 0 v e

. .+ 22, In section 35 of the Central Excises and Salt ‘Act, in sub-section
(1), after the. WOldS ‘the 1u1es made the1eunder”, ,the brackets, words,
figures and letter (not belng an 01der passed undet sectlon 35A) ? shall
Bipavpserted, ooevior e me o

s F itiens sl . ,{\,,

. - . NN N
SorroThea o . BT
FEREES I A I . b AT & K RSN

T

sectmn shall be substrtuted namely —.

S E

- *35A. (1) The Central Board-of Excise..and Customs constituted

54 of 1963. under the Central Boards of Revenue Act, 1963, (hereinafter referred_
onlo.as the Board), may, of ifs own motion er otherwise, catllﬁfor and
, .ﬂ_,examme the record; of any proceedm ;in whrch any, dGCISIQ or prder
‘has been passed under this Act or the rules ‘made thereundetr' by a

. Collédtsr of Gentral Excise (notiBeingla decision or ordér passed on
i dppeal nmderisection 85) for the purpese of satisfying itselfras to the
eorreetness, legalitytior ‘propriety ‘of! such decmon on orden””a&ld may

- pass such! order ~thereon as it thinks fit, T .o
e sh()(lﬂ! Iﬂ(j(_‘ s DR TR AT T R T NI YRR T R T 1 S L

2 The Collectos of Central Exmse ‘may; of h1s oW motion or
otherwise, call for and examine the record of any proceeding in which

s A‘a&} »&LE?»

or short-
levied as

a result of
general
practice,

B8

Amend.-

- ment of

section
35.

Substitu-
tion of
new
section
for
section
35A.

Revision

Collector.

- e LT @RY de01sxon ‘o, order has. been passedhu;nder this. Act 0T the rules

belng a decision cr order passed on appeal under sect1on 35) for the
purpose of satisfying himself as to the correctness, legality or pro-
-pristy ‘oftsuch’ decision o order and- may pass ‘such order thereon as
- he thinks fit. S T : tied

(3) (@) No decision or order under thls Sectlon shall be vaned S0

“ds o prefjudicially’ affect any pérsoncunlesstsuch person is given a

ressonablée“opportunity of thaking: & frepr:esentatlon and if he so
desires, of being Heard ifi" his deferceri’ v -

seie iw1)¢b). Where. the-Board or;i:as: the.case may be, the Collector of

-ine wsleviedsor - has “been’ shorf:levied: or" erroneously . refunded, no-order
levying er .enhancing the duty;:or.noorder requiring payment of the

Céntral Exéise is. 'of opinidn thatany duty ‘of excise-has: not been




T TR

Amend-
ment of
section
36.

Ameng-
' -Pagnt,of
section
317.

Delega-
tion of
powers.

H ’2’4» In sectron 36 -of 'the: Centpal' EXeTses anef Sa’Iﬁ Act—'

.
Govatle N
frrriiry L.

- Qustomsy Canopal, Bxcises.and. Seltand-Cemral Boards I;Aclras
of Regenus.tmendmsnt), :

duty so refunded, shall he made under this section umnless the person

affected by the proposed order is glven notice to ‘show cause against

"specrﬁ'& m seétion 1‘1A§

oy

, (4) NQ proceed,mgs qshall be.. commenced under this section in
respect of any demsmn or 01der [whether such decision or order has
been passed before or after the commencement of the Customs, Central

i Exeisesand:Balt. and Central Boavds:od Revenue :(Amendment) Act,

1198} -after the- expmatlon of a period of one- year frorm ‘t;he <flate of
'suacht demsmn or order

(a) after sub-seclion (1) the followgmg sub sectmn,
inserted, namely: —

- “¢fAy Every application under subisection {1y shall be
aecompan‘led by a fee of rupees one hundred arxd twen’ﬂyeﬁive"’“

,,,,,,

(b) in. sub- sectlon (2), atter the second prov1so,
further proviso shall be inserted, namely: —

“‘Pro*vrofed o Ahat where the Gentraﬂ @wemment* Is of
short-levied or erroneously refunded no order levymg or en-
hancing the duty, or no order requiring payment of the duty so
refunded, shall be made under this section unless the person
affected by the proposed order is given notice to show cause

STt Asagam-'sft.;i,t withizn: ithe timea.lim-it-;:specilﬁedxéim ‘ser:tiome%l'lA.”.

ﬂi,' s

SRR O R S N

o ection 37 of the Con I Bicises arrd Sl Act, n: ‘subisection
terr:lause (’ib‘)‘ the foll‘dwfng‘ ‘clause ‘§hall be mse@t‘ed‘ namer —

no such remission shall be :allowed and- t]sre,;énﬁementnlmmt 0t limits
of percentage for different varieties of the same excisable goods or
.ifor different -areas.er. for different seasons; ..,

Insertion . . 267After section 37'0¢" the* Central EXC]SES and’ S 1t Act; Jtfl‘le fdfllowmg
of new
section

37A.

“igect] rdn §h§ll"be"fﬁsbr‘tebl’ 'ht:i’mény R o

. .;- _'“&"Z:%a., 'l?h&:CemneL .Govennmentrrnay,gbﬁn@tﬁiﬁeatiom‘_inﬁtﬁe}_bfﬁcial

Gazette, direct that subject to such conditions, if any; ias-may be
specxﬁed m the not;ﬁcatlon—- N

(ea) amy p@w’exvexepcwable by the Bdamda unden th;s Het may
be -exercisable-also:by a Callaetor of: Centnal, ,Exciserempowered
in th1s behalf by the»@enjma-lnGovemmenﬁ,,

(). -anyspowet exercisable by.acCellectonief GCentral Excise

o undepthis: Act Tazy besexereisabile alserby aBeputy-Collector of

Centrdl - Excise:or:an: . Assistant 'Collector:-df -€entral Breise em-
. powered inthis belalfibyr the Central; Gometnment v -

: i (ucs promde for the ‘remigsion zoﬁ d\:&ty oﬁ[e@mse 1emabieuon any
exolsable .goods, which due to . any.natural; cause are foundsto be
: }d.ﬁﬁmaem.t i gqMantity, the: limit:or dimits of, pengemtage eyond which

¥y
e
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(¢) any power exercisable by a”ﬁepﬁﬁy@@éﬁcmr of Central
Excise under this Act may be exercisable also by an Assistant
Collector of Central Excise empowered in this behalf by the

r_vceptpah,(}oy:ergmemt,ranﬂ; VTR WA E Ty T
, (d) any power exercisable by an Assistant Collector of

f Central Excise under this Act may be exercisable also by a gazet-

ted officer of Central Excise empowered in this behalf by the
Board.”,

AMENDME\IT TO THE CENTRAL BOARDS OF REVENUE Acr, 1963

T f
u;;,

27. In sectlon 3 of *he Central Boards of Revenue Act 1963 in sub-  Amend-
segtion,.(2), for the words. “not.exceeding five”, the words {mot exceeding  ment of

seven™ shall be substituted. Gai e g
PR T 1068,
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