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THE INSOLVENCY LAWS (AMENDMENT) ACT 1978

P : ST No..28 or. 1978 .., .. .- .

, HIAIEY TIEER e o [4thAugust, 1978.]

-»n Act further to amend the Pres1dency-towns Insolvency Act, 1909
’ and the Provxncxal Insolvency Act, 1920.

BE 1t enacted by Parllamen’r in. the Twenty—mnth Year f"fthe Republic
01' Indla as follows —

1. (1) Thls Act may be called the Insolvency LaWS (Amendment) Short

Act 1978 , - Loy title
bt Lo = © ' - and com~
(2) |It shall icome ,1nto force..on. such date as the Cen,traL Government meﬁ:e-

may, rby‘ notlﬁcatlon in-the Ofﬁc1a1 Gazette appomt

e , g
,,,‘2 In. the Pres1dency—towns Insolve‘ncy Act 1909 — Amend-
. ' . ent of

'(a)'section’ 9 (excluding the: Explamatzon) shall be nenumbered Act 3
as sub—sectlon (1*) thereof and- after. sub\-»seetlon (1) ‘g sof—renumbep of 1909,

Yoo 3
RS

J
e (2) W1thout preJudlce to: the prov1smns lof sub-sectmn D),
~ia “debtor comimits' an act of insolvency if a creditor, who has
- . obtained-a decree or-order against him.for the payment, of money
“iw o (being a’ decrée or order which has:become final and the execu-
tion whereof has not been: stayed)s:has. served .opn, him.a notice
(hereafter in this section referred to ag the 1nsolvency notice)’
. 8s prov1ded in sub-section (3) and the ‘debtot’ doés not comply
Wlth that notlce within ‘the perlod spec1ﬁed thereln :

L Provided that where a debtor makes an application under
v . sub sectlon (5) for- settlng aside . an - insolvency. notice—

(a) in a case Where such apphcatmn is' allowed by the
. Court, he shall not be deemed to have committed an act of ... .
1nsolvency under thlS sub sect1on, and '

— -

: : : -{b) in'a case where.such apphcatmn is reJected by the
srnchig Court ‘he shall be.deemed to, h,ave com;mtted, ‘an act of in-
- solvency inder this sub-section on the date of T

avareecene SHE-ARRLcation or the expiry of the perl»od spemﬁed in the

.......

N q.;_ 1nsolvency notlce for I:tS comphance whlchever is later:
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Prowdéd further. that-no, insolvency notice shall be served _
‘on a debtor residing, Whether pefmahently or temporarily, out- o
side India, unless the creditor obtains the leave. of the Court
therefor o ek #t

I EN : U
u;;’I . : o

) “an’ insolvency notice ‘sub-section’ (2) shall—

.

(@) be in the prescribed form;
(b) be served'ifi-the presctibed manner;

(c) specify the amount due under the decree or order

and require the debtor to pay the same or to furnish security

yasoifbr athé payment of such amount to the satisfaction of the
creditor or his agent;

(d) specify for its compliance a period of not less than

o onermbnthl aftercits-servige on- the- debtor or, if.itds fp be
servetd: on  aMebtorrresiding whother pérmanently or tem-
porarily, outside India, such period (being not less than one
o e . month)-as. may be spemﬁed by the order of the Court grant-
© 77 7 Ving leave for the servicé of such tiotics;' R

ST (e) state the consequences of non—compllance Wlth the

notlce i

(4) No 1nsolvency notlce shall be deemed to be 1nva11d by

; emson bty that #he" sunfr: 'spec}ﬁe’é itherdin ‘aguthdsamoiiniiidue
'_ ' under the decrée ‘vt ortet exiceedy the dmourit> sietutifyu dub, ums
) less the debtor, within the period spec1ﬁed in the 1nsolvency‘
_ mnotice for its compliance, gives Hotice’ "to the créditor “that “Ahe
itmy speeified {iniithe " insolveney rmotice tdees:-noti~correctly
ﬁ“**i%prE!seﬁt ‘tlh*e amounmdue'underwthe:deeree or o:n‘der“ Lo

¥ 5l CEnE ot
) Prowded that 1f the debtor does not glve any such notlce as
ey ;}fq.ié‘%f@gesgrd?uhgi $Hallobe deemed tohave compplisd with the insol-. .
SR uSKreriGyioticé if within-the period specified-thereinsdor its com-
oo pliomedtihie dakesisuch Steps:.as.would havercenstituted, a com-
oo plianees with therinsolvency “notieehad the.agtual ampunt due
&'bééhm e@rréﬁﬂyﬂsp@eiﬁeduthemmu Send abns s s s :

) (5} hAny rperson served W1th an. 1nso1vency nohce mav, with- -
in ‘che period sheeified. therein. for. Jits compllance\ anply to the

- Court to set aside the msolvencv notice on any of the following
I (g;qeunds, namely:—

(@) thdte he Has e counters-clalm or set»ofr' against the. _
e £red1tor which is equal to or is in excess of the amount due
Aunder the .deeree ,or order and’ which™ he“could not, under
any law for the ume bemg in force ﬁrefer itr the “suit or
proceedum:r in which the decreo or ‘order~was passed;

B *'*) thdt ‘e s eﬁ‘tit]eﬁ ¥ have thé déeree or order set
side tnder any- Taw providm'g ’for”f,he re’hef oi .lndebtedness

T

s il “(Q ! H‘hag made al’\ ‘ pph oh"ﬁ@fére"the competent

nuthohfv wpder such law for “the- settmé‘“émde of thn
;7 777 decree or ordepy or :

Ed
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.. (it} ~thestithe. allowed for_ther makiglg of such apph-
: cat1on has ot explred coalioern n

(c) that the decree or order 1s_ n t executable under the
_ provisions of any 1awr referred to in clause (b) on the date
of the application.”; :

.Ab)..in section 112, in sub-sectlon (2) after clause (m) the fol-
lowmg clause shall be 1nserted namely — ,

Cnp o “(mm) the form of the insolvency notice under clause (a),
e and the manner in which such notice may be served under clause
(b),, of .sub -section (3) of section 9;”.

T ’the P‘rov1n01a.1 Insolvency Act, 1920—- N

:N\»—.‘

(a) sect1on 6 (excludmg the Eocplanatzon) shall be renumbered
- 5888 subrsection (1), thereof, _and after sub-section. (1) as .so renumber-
“ed he follomng SUb-SeCtlonS shall be 1nserted namely —

@ (2) Wlthout prejudxce to the prov1s1ons of sub»se*“tlon O,

;tamed a decree or order dgainst’ hird for the payme'
(bemg a decree or order which hag becoie firial ‘afid the execu-

ertis.. Provided. that: where: a ‘debtor . makes ah ¢ apphcatlon under

sub-—sectlon (5) for settmg as1de an 1nsolvency notices—

"""act of 1nsolvency “Under -th1s sub séction;” and

(b) in a caSe Where quch apphcatlon is rejected by the

of insolvency under this sub-section on the daté of rejection
- "6f the application or the €xpiry.of the period specified in the
" insolvency mnotice: for :its'weompl'iance @%W}ﬁchever is later:

Provided further that no msolvency notice ‘shall be served
“ofi a debtor residing, whether permariently or temporarily, out-
‘side India; unless the creditor obtains the leave of the District

1 Court therefor '

(3) An msolvency noticé” under s'ub-sectlon (2) shall——«

(¢) be in the prescrlbed form;

(b) be serVed 1n the prescrrbled manner' :

(c) spe01fy the amount due under the decree or order

* and feqmre the debtor fo'pay- the samie or-16 fulrhish security

DIV st fhe ‘payment’ of such a unt to the satlsfactlon of the
creditor or his‘agent; 0 T SR EI T

¢+ Law—26

tlon_whereof has not been stayed) has served on: xhlm a notlce .

Tﬂ‘blStr]Ct Cotirt, he shall be deemed to have committed an act

~ Amend- _

ment of
Acth
of 1920,
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abgee doe s fd)y ospedify -for -its demplidned ‘af period of not less than

one month affer its serviee on.the:-debtor or, if it is to be
. served on a debtor residing, whether permanently or tem-
‘porartly, ottside Trdfa, sueh period (Heing hot less than one
* mhdhth) 4§ may be'specified by the-ofder ¢ F the-Bistrict Court.
granting leave for the serviee of stich: Hotiée;

C ey state the ccmsequences of non—cemplrance ’VVlth the
notice.

4) No insolvency notice shdll be deemed to be invalid by
‘téagon only that ‘the sum specified therein as the améunt due
under the decree or order ‘exceeds the -amount actually’ due, un-
less the debtor, within the period specified in the insolvency
notice for its compliance, gives notice to the. creditor,:ithat . the
sum specified in the insolvency notice does not correctly
“represent:the amount:due under the deeree or order: -

Prov1&ed that if the debtor doés not give any such notlce as
aforesaid, He §hall be deerfied ‘to have comphed with the iffsolv-
... ~oiengy notice if, within the period specified therein-for its compli-
s - sance, he takes such steps as would have . constituted a compli-
Ly feance with the insolvency notlce had the actual amou

-, -gorreetly specified therein, - 4

¢ (8) - Any person served with an insolvéncy nétite ‘tHay, with-

© i “the period specified therein for its: comphance Hpply to the

o I9REEE - Couitt ‘to- sét “aside the mSolvency' notme df{ afy of the -
folloWig: grbfinds, namely:— = = A 4

chwe a0 o(a) that -he ‘has a -éounter-elaim-or set-off-. against the
- -eredlitor--which-iy egual ‘to or ‘ig-in-ekxcess of the:amount due

.,,law for the tlme bemg in force préfer in 1 eisu1t or pro-
ceeding in which the decree or orderl Was pas" d;

{b) that he is entitled .to have the decree or order set .
aside under any law. prov1d1ng for” the rel1ef of 1ndebtednees
- and that—

1) “Heé Has’ made af apphcatmn bef@re the competent
“guthority under ‘such law for the settihg ‘aside of the
decree or order; or

(#1) the time allowed for .the makmg of such apph-
cation has not expired;

(c¢) that the decree or order is not’ exeéut‘alﬂé“uhder the
. provisions of any law referred to in. clause (b) on the date
of the application.”; :

(b) in section 79, in sub-section €2), ‘clausé (d)* shall be re-
lettered as clause (aa) . thereof, and hefore clause (aa) as so re-
lettered the f0110W1ng clause shall be mserted namely: —

S “(w) the Iorm of the 1nsolvency not1ce under clause (a),
-, and the: manger in Wthh such notlce may be served under
clause (b), of sub-section (3) of section 6;7,

under the decree or order and which he could not, under any ... . ...



