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AND WHEREAS investigations conductedgby the Government'thréugh its
es. committed during the period
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WHEREAS all powers “bei
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/2»2}?36%  Special Coures [ACT 23

T AND WHEREAS it is imperative for the efficient functioning of parliamen.

tary democracy and the institutiong created by or/under the Constitution

of India that the ¢commission of offences referred t¢ in 'the recitals aforesaid
should be judicially determined with the utmost dispatch; ’

AND WHEREAS it is nhecessary for the said purpose to establish additional
courts presidediover by sitting iJidges. ofs Highf' Cotirts;

Arp WHEREAS it is expedient to make some procedural changes whereby
avoidable delay in the final determination of fthe innocence or guilt of the

persons to be tried is ehmanated awithoutinterfering with the right to a
fair trial;

BE it enacted by Parliament in the Thiftieth Year of the Republic of
India as follows:—

ST

Short 1. (1) This A¢t may be called the S ‘ecial Courts Act, 1979,
title and
extent.

2. Tt extEndS to-the whole of- Ind 5 -exdepl ;the . State of Jammupsand
Kaqhmlr

Bstablish« - .
ment of

Special
Courts.

B0 ,(g)zz'ng,SpecisaizaGjou_rtzs’hr,(ll@cénsistéff 'as‘-fsiﬁbin:g -:Ju&’gé"iaf {High "Court
nommated by the Chlef J ‘stlce of the ngh Cé\irt/vvithm the-10e4l! ‘lﬁhlts
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4 o‘ﬁlm1ssmner ‘Be' ¢6 tr“ue& Es) a referem:e to ‘the

Cogniz~ -;
anceof
casesby
Special
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2ot 1974,



L ;4).6)) {’,Ptjz...é)’
OF 1979] " e

Specitl Conres rst

5. (1) It the ‘Cetitral Government' i§-of “opinion that’ there is przma Decla;;a
facie: evideice of the comithission ‘of i bffefiee alleged to ’3'e béen t1°n‘{§"
cotmitted by 4" Person’ w6 hal high pablic for ' politicdl “otficy " "covem

- and that in accordance with the guidelines contained in the preamblas ‘ment of
hereto the, sald offence ought to be, .dealt with under this Act, fhe Central cases to
Government shall make a, declaratlon to, that effect m evdry case in bedealt

. with
wh1Ch 1t is. of the aforesald opmlon o i under

: this Act.

(2) Siich declaration sha,ll no:t._ be Cakllked:__i.?} questlon in ar cour.t :
» 6.-On.such..declaration. being made.in respect of any offgnce, notwith- Effect of
standing, anything +in the.Cede; any proesecution in-respsct-pf-such. offencer: Ajsclara--
shall be instituted only.in-a Special-Court designated by thie-Central: Gowe n
ernment-and any pgesecutions in'respect.of-such :offence pending. in -any:

court shall stand, transferred to-a Speual Court demgnate by the Central,f
Government, AN

7. 1f at the date of the declaratlon m respect of any pffence an appeal PEHdmg '
or-revision against: any judgment or:order th a: ‘ssécution in' respect appeal or
ofvsuchi-offence;: whether pendmg or disposed of; is" ifself” pendlng “in :evésmn
any reourtHof appeal of ‘revision, ‘the ‘same’ shall sta d “transferred - for” tgan:fer-
dlsposal to the Supremc Court

- red {0
A Supreme
il Court,

m\g‘%w

8 A Special. Court, shall have jurisdiction: to-try; gany ;person cohcern~ Jurisdic-
ed in_the. -offence in. respect of. whlch a-declaration- }fas ‘been made;: either- tSmn of
as principal, conspirator or abettor and all other joffences and- ’accusedc,cguf.ltaslas
persons as can be jointly tried therewith at one tm[al in accordance with tojoint
fhe Code,. . trlals

9 (1) A Speclal Court shall 1f1* the tr1a1 of Suoﬁ cases follow the pre

! Proce-
cedure prescribed by the Code, for the trial of Rr.rarrant cases”heford 14/t dure and

1}

powers of
magistrate. _ ; Special
. COII,’(;;S“E)W,")(_E
(2) A Spec1a1 Court may, w1t NleW to Q) tammg ev1dence of apym JRTT
person suspected to have been directly " or 1nd rectly concerned in...ox..

privy to an offence, tender a pardon to such p’erson on condition of his
making full and true disclosure of the wholez circumstances within his
knowledge relating to the.offence andrto- eve;y othexn person- concerned

whether as prineipal; consplrator PR; abettor in.-the commission thenedf andr
any pardon so.tendered shall for. the.purposey of seetion 308.of: the -Code:s
be deemed to have been tendered under se tion 307 thereof.

(3) Save as expressly provided in this A i, the provisions of the Code
shall, in so far as they are not inconsistent with the provisions of this
Act, apply to the proceedings before a Specipl Court and for the purposes
of the said provisions of the Code a Speegfal Court shall be deemed to
be a Court of Session and shall have all the¢ powers of a Court of Session
and the person conducting a prosecution lfefore a Special Court shall he

deemed to be a Public Prosecutor. :

4 A Spe01a1 Court may pass upon ';ny person convicted by it any

sentence authorised by law for the pumshment of the oﬂ’ence of whlch
such person is convicted.
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B2 . Specigl Courts [acr 22 or 19797
E °We1;£f i 10 (1) Whenever, it is made, to appear to the Su em  Count tkgat__\an
:\;Ei: 6 order unﬂep thls seotlon is, predlent for the ends of ustide, if-may..direct >
transfef-” t : ‘

rred from one Spgeial: G
case%.“ .

catlon ‘of the Attorney General “of Ind1a or o]f ]
every such application shall be made by motlon A hich Shall except when
the apphcant is the Attorney-General of India or the, Advocate General
of a State] be supported by affidavit or afﬁrmat on,

{(3) Where' any applitation  for ‘the’ eXet‘C\se" of i the

by ‘this'section:is’ dismissed, the Supreme: Cmfrt may, if’

“thatethe sapplication-way fﬁv&’oﬁ‘s Gt Véxat1DUS, sraer tha
by’ way" of -conipensation to ‘afiy person- who' has opposed thé 'appxlcatlon “
sueh sum not exceeding one thousand: rupeés as it 'may consxder appro—
prlate in the circumstances of the case.

jers” ‘éOnferred
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thmg m t}gt;eCode lan appeaL,mall lierasrc
'ce orgo der, not bemg anterlocutoryv ¥

) Except as aforesaid, no appeal oi‘ rev1sqon shall lie to any court
drom any judgment, sentence or order o}[ a Special Court,

13

»Every-appealtunder thig séetion %hall be preferred’ Wlth'.:" 5 e
wthivty days ﬁ‘om the date of any §ﬁd meht! )
10 3.Spet:1al Co*urb '

: Prov1ded that the Supreme Court;may entertain an appeal affer the :
" expiry of the said period of thirty days if it is satisfied that the appo‘lant
wthad- suﬁ"lc1ent icause for! not prexferm}ng the appeai W1th1n the period o.f
“thirty -days. : Foadg et el P L
Powetts”c” 12, The Sypreme Courf, may, b}é not:tﬁcatlon in  the-Official .. Gazstte,
make méke stich rulés, if’ any, it rpa d eee___ary for pa‘rry;nsf ou_t . the
rules, pulposes of -t sAct o B
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Notifica. 13 Every nétlﬁcatlon made méder subtisection:” (1)I of
tions every declaration made under sufw—sectmn (1) of"séc
_under ag §oon ag’ may be after it 1s made beIofe each HOIISe of Parha
section 2 : A
and dec-
larations
under sec- L .
tion5tobe bt e R
laid before B R
Parliament,  «:




