THE PAREL INVESTMENTS AND TRADING PRIVATE
LIMITED AND DOMESTIC GAS PRIVATE LIMITED
(TAKING OVER OF MANAGEMENT) ACT, 1979

.N u zg OF 1079

[26th May, 1979.3

An Act o provide for the taking over, in the public interest, of the
management of the undeitakings of the Parel Investments and
- "Frading Private Limited and the Domestic Gas' Private Limiited; |
- pending acquisition” of those' undertakings, witha view to
“maintaining a service essential- to- the life of the community, -

- namely;-the'bottling, transpoiting, marketing and distribution -

of liquefied petroleum gas, and for matters connected therew1th :

Se0r 1n01dental thereto

W’{FREAS the unde‘rtakin‘gs in India of Caltéx (India) Limited, a:

foreign company, had’vested in Caltex Oil Refining (Indﬁa) Limited,
a Government company within the meaning of the Companies Act, 1956,
under the Caltex [Acquisition of Shares of Caltex Oil Refining (India)
Limited and of the Underfakings in India of Caltex (India) Limited]
Act, 1877;

Anp wHEREAS the agreement dated the 23rd November, 1970, entered
into by Caltex (India) Limited with the East Coast Gas Company, a
partnership firm which has since been taken over by Parel Investments
and Trading Private Limited, under which Caltex (India) Limited
appointed the East Coast Gas Company as distributors for sale of its
liquefied petroleum gas packed in cylinders, to domestic, commercial

and industrial customers, in certain areas, has terminated on the 31st
December, 1978;

AND WHEREAS the agreement dated the 23rd November, 1970, entered
into by Caltex (India) Limited with Domestic Gas Private Limited,
_under which the former appointed the latter as distribufors for sale of
its liquefied petroleum gas packed in cylinders, to domestic, commer-
cial and industrial customers, in certain areas, has ferminated on the
3lat December, 1978;

AND WHEREAS by an order issued by the Company Law Board on the

1 of 1956.

17 of 1977,

9th May, 1978, the aforementioned Caltex Oil Refining (India) Limited

has heen amalgamated with Hindustan Petroleum Corporation Limited;

Iig



1 of 1956,

1 of 1944,

1 of 1956.

1 of 1866
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AND WHEREAS for giving effect to the policy of the State towards

securing the principle specified in clause (b)  of artlcle 39 of the Constj«

tution, it is proposed to acquire the undertakmgs of Parel Investments
and' Trading Private Limited and Domestic Gas Private Limited so that

the means and resoureces as to bottling, transporting, marketing .. and:

dlstrlbutlon of liquefied petroleum gas of the said undertakings become

vested in the State and thereby are so distributed as best to’ subserve

the common good

- AND WHEREAS pending the achISltlon of the undertakings of. Parel
Investments and Trading Private Limited and Domestic Gas Private

Limited with a view to the nationalisation of the business of bottling,;:
transporting, marketing and distribution of liquefied petroleum gas-hither-.

to"carried-on by them, it is expedient in the public interest to take over:
the management of ‘the said undertakings;

f B it enacted by Parliament in. the Thirtieth Year of the Repubhc

'of Indla as follows'— v

CHAPTER 1
P‘RELIMINARY

s L1..(1). This. Act may be called the Parel Investments and Tradlng

vPrlvate Limited and Domest1c Gas Private. L1m1ted (Taklng Over of

Management) Act, 1979.

(2y It shall come into force at once.

-2;In this Act, unless the context otherwise requires———

L \a) “appolnted day” 'means the date: on whlch th1s Act comes
~ into force;

(b) “Custodian” means the Government .company appointed
“under section 4 to take over the management of ‘lev'undertakin'g of
o each of the two companies; g ' '

. (e). “Government company” has the meanmg ass1gned to 1t by
vsectlon 617 of the Companies Act, 1956;

(d) “liquefied petroleum gas” has the same meaning as in sub-
item (2) of item No. 11A of the First Schedule to the Central
Exmses and Salt Act, 1944;

@) “notlﬁcatlon” means 2 notlﬁcatlon pubhshed -in the Ofﬁc1al
"’Gazette o ‘ SARE

) “the two companies” means—

(i) Parel Investments and Trading Private Limited, a cdom-

~ pany within the meaning of the Companies Act, 1956, having
. its registered office at 53/57 Lakshmi Insurance Bu11d1ng‘s S1r
L "»"Phlrozshah Mehta Road Bombay -1; 8

L 1.(i1) Domest1c Gas ]?rlvate lelted a company w1th1n the
ik T meanlng of  the Compames Act, 11956, having.its reglstered ‘office
:at- 3464, Rashtrapathi Road, Secunderabad, . v

.?]
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CHAPTER II

'I‘Akiﬁc OVER bF NIANAGEMENT ° OF‘ THE UNDERTAKINGS OF 'THE TWO co*vtpANm%

8. ({l) Qn anc‘l from the. appomted day, the ndanagement -of the under-
talmng of:gach :of: the two companies shall vest in the Central Government,

(2 The undertakmg of each of the two comnames 'shall be deemed’ i
inelude all ‘assets, rights, leaseholds, powers, authorities and p11v1leges and’

all property, movable and immovable, including lands, buildirigs, works,
workshops; accomniodation, shops and godowns, :projects, - stores, gas

cylindets, facilities for bottling and filling liguefied petroleum -gas. and:
trangporting, marketing and distribution thereof in bulk and in cylinders,:
regulators, valves; machinery, locomeotives, aufomobiles, tank - lorries;:

tank wagons, and other vehicles, liquefied petroleum. gas in process or in

stock or in transit, bank balances, cash balances, reserve funds, invest-

ments, book debts and all other rights and 1nterests in or arlstn«f out of
stich pr‘épe“‘ty 48 were, immediately before the appointed day, in “the

ownership, possession, power or control of the concerned company in re-’

lation to or concerning the undertaking in India, and all books of ac-
counts, registers, records, correspondence files, instruments (including
agreements with dealers, sub-dealers and customers), assurances, maps,
plans, sections, drawings records of survey and all other documents of
whatever nature relating thereto,

(33 Anv ton‘cract whether expreSs tn‘ 1mphed or ether arrangement_

of the two companies in relation to its undertakmg and in foree immewf

diately before the appointed day, shall be deemed to have termmated on
the appointed day.

(4) All persons in charge o6f the mahageinent including persons hold?mg
l)f""

of the two companies 1mmed1afe1y before the appointed day shall be deem-
ed to have vacated thur offices as such on the appomted day.

(5) walthstandmg anythmg contamed in any _other law for. the
tlme being in force, no person in respect of whom any contract of manage-
ment or other arrangement is terminated by reason of the provisions
contathéd ih sub-section (3) ot who ceases 1o Hold any office by reason of
the provisions contained in sub-section’(4), shall be entitled to ¢laim any
compensation for-the premature termination of the contract of manage-
ment or other arrangement or for the loss of- office, as the case may be.

4. (1) The Central Government shall, as from the appointed 'day,
dppnint Hindwstan Petroleurm Corporation Limited, a.Government com-
pany, as the Custodian of the undertaking of each of the two. companies
for the purpose of taking over the management thereof, and the Custodian
shall carry on the management 6f the undertaking ‘of each of the twao
cg,l:n,panies for and, on behalf of the Central G.overnment;'

(2) Tshe Central Government .may issue suech directiong (mcludma

d1rec+1ons as to 1n1t1at1ng defendmg or: ccpntmumg any 1ega1 pnoceedlngs_

before any court, tribunal or other authority) to the Custodian as to its
Bowers anfl ﬁu‘hiés' a5 the Ceritral Govetntent deems Hesirable and the
Custodian nay apply o the Central Governtnent at. any time for instruc-
$ions as to the mannerin ~whieh -the 'Custoflian -shall conduct the

es as directors, managers or any other managerial personnel of each .
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management of the undertaking of each of the two companies or in relation
te any matter arising in the ceurse of such management. .

(3) Subject to the provisiong of‘ this Act. and to the control of the

Central Government, the Custodian shall be entitled, netwithstanding

anything :contained in the Companies Act, 1956, to exercise all the powers;
of the Beard. of Directors of the two eompanies - (including the power te-
dispose of any properties or .assets of the two:companies) . whether such:
powers are derived from the Companies Act, 1958, or from the memorans;

dum and articles of association of either of the two companies or from
any other source.

(4) Any person having possession, custody or control of any property
forming part of the undertaking of either of the two companies, shall, on
démand, ‘deliver forthvmth such property to the Custodian or tg ah: ¥ such

person as may be authorised by the Custodlan or the Central Government
in this behalf.

{(5) If any person fails or refuses to comply with any demand made
under sub- section, (4) for the delivery of any property, the ‘Custodian
Or any person authorised under the said sub-section may take _possession

of that property and may, for that purpose use such reasonable force as
rhay be necessary : -

(6) Any person who, -on the appolnted day, has in hlS possess;lon or
under his control any books, papers or other documents relating to the
undert’aklng of ‘Bither 6f the two: companies, including the minutes books
containing the resolutions ‘of the ‘persong in charge of the management
thereof before' thé -appointed: day; the current cheque books: relatinig to
the undertaking of such company, any letters, memoranda, 'notes or other
communications between him and such company, shall, notwithstanding
anythmd "’.ntalned in any other law for the time being in force, be ‘hable
to account ‘for ‘the books,” papers and other ‘ddtuments (including s o)

m nutés Books, cheque books, letters, memoranda or other commumca- ’

tions) to the Custodlan and shall’ deliver them up to the (‘uatodlan or to

any guch person’ as may He authorised by the (“ustodlan or | the C‘ent“ )

C‘overnment in this behalf.

(7) Every person in charge of the management of the undertaking of
mtber of the two compames 1'nmed1ate1y before the appomted day shall

~~~~

: *he Central’ Government may allow in thls behalf furnlsh to the Cuqtodlan

a complete inventory of all the properties and assets (lncludlng parti-
culars of book debts and investments and belonglngs) forming part of
such undertaking immediately before the appointed day and of all the
liahilities and obligations of such company in relation to its undertaking
subsisting: immediately . before that:day and any other information relat-
ing to-the undertaking of such company which the Custodian may require
in this behalf and also of all agreements entered into by such company
in rela‘a:ion to its undertaking and in force immediately before that day.

(8) ' The Custodian shall réeeive from the funds of the unc’!ertakmg of

&tch of the said COmpameq such réthuneration 48 the Cen‘tral éovernnﬂent '7

may fix,

!
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5. (1) Each of the two companies shall be given by the Central Gov-

ernment an amount, :in cash, for vesting in it, under section 3, of the:

management of the wundertaking thereof.

(2) For every month during which the management so vests in the:

Central Government, the amount referred to ‘in sub-section (I) shall
be a sum of rupees seven hundred and fifty in the case of the Parel
Investments and Trading Private Limited and rupees two hundred and
fifty in the case of the Domestic Gas Private Limited,

CHAPTER I1I

MISCELLANEOUS

,‘ 6. (1) Notwithstanding anything contained in the Companies Act, 1956,

or in the memorandum or articles of association of either of the two

companies, so long as the management of the undertakings of the two
compames remaing vested in the Central Government,—

. (a) it shall not be lawful for the shareholders of e1ther of the
“two companres or any other person to nommate or app01nt any person
to be a d1rector of such company, ‘ :

(b) no resolutmn passed at any meeting of the shareholders of
either of the two companies on or after the appointed day shall be
gwen effect to unless approved by the Central Government

- (c)--no proceedlng for the;wmdlng up .of -either :of the two com-

. 'panles or for the- appomtmen,, of-a 11qu1dator or.receiver in respect

thereof shall lie in-any cour except wath the consent of the: Central
< Government., en el o

(2) SubJect to the prov1smns contalned in sub-sectlon ), (,and to the\

other provisions contained in this, Act and subject to such other excep-
tlons, restrictions and limitations, if any, as the Central Government may,
by notification,, ‘specify in this behalf, the Companles Act 1958, shall con-

tinue to apply to the two companies in. the same manner .as |it. applied
thereto before the appoanted day.

7. Any-person, who—

~ (a) having in his possession, . custody or control .any. property
forming part of the undertakmg of any of the two. COmpdnleS wrong-
fully withholds such property from . the Custodian or any person
.authorlsed under thlS Act for the purpose or..

(b) Wrongfully obtains possessmn of any such property, or -

(¢) wilfully and W1thout lawful excuse; retaing any property of
the undertakmg ‘of any of the two companles or removes or: destroys
itor N : ;

(d) W1lfullv W1thholds’ or falls to dehver any books pa‘pers or
., other documents Whlch may be .in Jhis ¥ sion or under his control
to_the Custodian or any, person authg ander this Act for _the

" purpose, or

" 1of 1956,
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“(e) fails, without reasonable cause,  to furnish information or
partlculars as prov1ded in sub-section (7) of sectlon 4, "

$ha11 be punlshable with 1mpr1sonment f01 a term which may extend -to
“two years, or with fine which may extend to ten thousand rupees, ,or
with both.

(2) No court shall take cognizance of an offence punishable underw this
section except with the previous sanction of the Central Government or
of an officer authorised by the Central Government in this behalf.

8. (1) Where an offence under this Act has been committed by a com-
pany, every person who at the time the offence was committed was in
charge of, and was responsible to, the company for the conduct of *-the
business of the company, as well as the company; shall be deemed 416 be
guilty of the offence and shall be liable 'to - be proceeded against and

_punished accordingly :

Provided that nothing contained in this ‘sub-section shall render any

“such person liable to any punishment, if he proves that thé offence was

committed without his knowledge or that he had exercised all due dili-
gence to prevent the commission of such offence,

(2) Notwithstanding anything contained in sub-section (1), where' any
-offence under this Act:has been committed by a company and it:is proved
that the offence has been committed with the consent or connivance’ of,
.or.is attributable to any neglect on the part of, any director, manager,
~secretary orother officer of the company, such director, manager, sécre-
Aary or.other officer shall be deemed to be guilty of that offence and shaU
be liable to be proceeded against and punished accordlngly

‘ E'cplanatlon ~Fo1 the purposes of thls section,—

(@) “company” means any body corporate and includes a ﬁrm cr
other association of individuals; and

®) f‘dlreotor”, in relation to a.firm, means a partner in the ﬁrm.

9. In computlng the per1od of limitation prescrlbed by law for the
‘time: being in force for any suit or apphcatmn agairist any person by

either of the two companies in respect of any matter arising out of any

transaction in relation to the undertaking of such company, the time

"during which this Act is in force shall be excluded.

10. The pro{zisions of this Act or any notification, order or rule made
i thereunder shall have effect notwithstanding anything inconsistent there-
w1th contained in“any law other than this Act or in any instrument hav.

“ing effect by virtue of any law other than this Act or in - any decree or
order of any court

11, (1) No suit, prosecution or other legal proceeding shall lie agamst
any officer or other employee of the Central Government, the Custodian
‘or any- chairman, director, officer or other employee of the Custodian for
‘anything which is in good faith done or intended to . be done under

~ this Act
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(2) No suit or other legal proceeding shall lie against the Central Gov-
ernment or any of its ofticers or. other employees or the Custodian or any
chauman director, officer or other employee of the Custod1an for any
damage caused or likely to be caused by anything which is in-good ftaith

“done or intended to be done under this Act.

.., 12, If the Central Government is satisfied, after such inquiry as it
,may think,fit, that any contract or agreement entered into at any time
within twenty four months immediately . preceding. the -appointed day,
between either of the two companies and any other person, in so far as
such contract or agreement relates to the undertaking of either of the two
companies, ‘has been entered into  in bad faith or is detrimental to the

Jdnterests. of. the undertaking of the eoncerned company, it may make an

_order termiinating: or modifying (either unéonditionally or subjeet to such

seonditions as <t inhay think fit to impose) and thereafter the contract or
-agreement shall have effect accordingly:

Provided that no contract or agreement shall be terminatcd or modiﬁed

by the Central Government except after giving to the paxties:to the con-

tract or agreement a reasonable opportunity of being heard and except

. after recording in wr1t1ng its reasons for such termination or modification.

13. Any transfer of property, movable or immovable, or any delivery
of goods. (other than a delivery made in the ordinary course of business)

-or. relinguishment or surrender of any right or:interest in respect of ‘any
. property under any arrangement secured by agreement -or otherwise by

gither of the two companies or East:Coast:Gas Company (before its take
over. by Parel Investments and:Trading Private Limited) made at any
itime after the 29th December, 1977 (being the date on which the notice
terminating the dealership agreements with the relevant companies was
made known) and before the appointed day shall be void against the Cen-
tral Government or the Custodiah, as the casé may be, and notwithstand-
ing anything contained in any other law or agreement or instsument re-
lating to any such property, right or interest, the: Central Government or
the Custodian, as the case may be, shall, on and after the appointed day,
be ‘entitled to:such property, right or interest on the same terms and con-
ditions on which either of the two companies or East Coast Gas Com-
pany would have been entitled to such property, right or interest if it

‘had not transferred, dchvered relinquished or surrendered the same and

kt‘hls Act had not been passed:

Provided that mothing in this section shall apply to any property,
goods, right or interest, transferred, delivered, relinquished or surrender-
ed in good faith and for sufficient monetary consideration.

14, If the Custodian is of the opinion that any contract of erhployment
entered inio by either of the two companies'in relation to the undertdking

.of such company, at any time before the appointed day, is unduly

onerous, it may, by giving to the employee one month’s notice in writing-
or the salary or wages for one month in lieu thereof, termmate such con-

_ tract of employment

15,11 any difficulty arises in g1v1ng effect to (hc provisions of this Act
the Central Government may, by o1der not mconmstent with the proyi-
sions of ‘this Act, remove the difficulty:
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Provided that no such order shall be made ‘after the expiry of a period
of two years from the appointed day.

16 (1) The Central Government may, by notlﬁcatlon make rules te
carry- out tthe: prevasxons ‘ofi this" Act ~

(2) Every rule made bv ‘the Central Government under thls Act shall
be lald, as soon as may be after it is"mdde, before each House of Parlia-
ment thile it is in session for a 4etal period of thirty days which may be
comprised in one session or in two or more successive sessions, and if,
before the explry of the session immediately following the session or the
successive sessions aforesaid, both-Houses agree in making any modifica-
tion in the rule or both Houses agree that the rule should not bermade,
the rule shall thereafter have:effect-only in such modified form, or be of
no effect, as the case may be; so, however, that any such modification or

annulment shall be without prejudice to the val1d1ty of anythmsr pre-
viously done* urderthat: rule, :

33 Law—21
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