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THE CQPRA CESS ACT, 1979

No. 4 or 1979

[ 8tk March, 1979; ]

An Act to provide for

e imposition of cess on copra for the develop-
ment of the coconut 1

dustry and for matters connected therewith.

Br it enacted by Parliaent in the Thirtieth Year of the Republic
- of India as follows: — :

Shért 1. (1) This Act may be callié‘%dv the Copra Cess Aét, 1979.
title, 3 ' :
- extent (2) It extends to the Whole“*{)f India.
and com- Yo b !
mence. (3) It shall come into force 0}1i such date hs the Central Goverfiment
ment. may, by notification in the Officil Gazette, appoint.
. X
Defini. 2, (1) In this Act, unless the céiltext .otherwise requires,—
tions. !

(a) “Board” means the Coco%yut Development Board established

under section 4 of the Coconut Devielopment Board Act, 1979; 5 of 1979

(b) “Collector” means the of’ﬁcéy appointed by the Central Gov-
ernment to perform in any speciﬁea area the duties of a Collector
under the provisions of this Act and the rules made thereunder. and
includes any officer subordinate to that\i% officer whom he may, by order
in writing, authorise to perform his dl'l‘ties under those provisions;

%
(c) “copra” means the dry kernel Ofg coconut and includes edible
copra and desiccated. coconut; %
(d) “mill” means any premises in Whié}’l or in any part of which,
copra is crushed, or is ordinarily crushed, with the aid of power for
the extraction of oil or is otherwise processed with the aid of power.

.
Explanation.—“Power” means electrical} energy or any other
form of energy, which is mechanically transmitted and is not gene-
rated by human or animal agency; Y

(e) “occupier”, in relation to any mill, meang the person who has
the ultimate control over the affairs of the mill or the owner of the
mill in case he is not the occupier;.

.
\ ’ ‘
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) “oil” means oil extracted from copra;

) “.prescribed.”' mean‘s"’brescribed‘by rules made under this" Act.

o (2) All other, words and ekpressions used in this Act and not deﬁned '
but’ deﬁned in the Coconut vaelopment Board Act; 1979 shall have the
’,meanmgs respectlvely ass1gne ' ’

“to them 1n that Act

3. (1) There.' Jshall' be leuie and collected as a cess,v for the purposes
of this Act, on'copra consumed}in any mill in India with a view to pro-

:ducing -or manufacturing: any gbods therefrom, a dufy of excise at such

rate, not iexceeding five rupees per guintal -of copra, as 'the Central Gov-

rernment may, by notlﬁcatlon mi the Official Gazette specify:

Prov1ded that until such rategls spec1ﬁed by the Central Government,

;__'the duty of excise shall be levied and collected at the rate of s1xty paise

per qulntal of copra,

—
ot

2 The duty of excise leviablelunder sub-section (1) shall be payable

.vby the, occupier of the m111 in which the copra is cons_umed

?
é,

.4;:The’ proceeds of the.duty. of -%zxcise levied and collected under this

Act shall first be credited’ to the Consolidated Fund of India, and the

Central Government may, if Parlia;rnent, by appropriation made by law
in :this. behalf, so provides, pay to the Board, from time to’ time, from out

= 0f 'such. proceeds,-. after deducting %the expenses o collectmn ‘and the

amount, if any, refunded under sect1on 9, such:sums of money as:it-may
think fit for being utilised for the purposes of the Coconut Development

‘1 The occupler of, every mill sha?l—

“a) If ihe mill was estabhshéd before the commencement of thIs
Act w1th1n fourteen days from sjuch commencement and

(b) it the mill is estabhshed after the comtriencerment of - this
Act within fourteen days from §uch establishiment,

#furnish to the Collector: a statement ,@émain;ing the following particylars,

namely: — ,
- (i the name and situation of} the mill;

(i) the name. and address of ihe occupier;

(iit) the address t¢ which the commurmcatxons relating to the zmu
may be sent; and \

(w) the total capacn:y of the mll\l

6. (1) Every pceupier of a rml\l shall furnish to t;he Collectpr evexy
month a return stating the total amount \of copra consumed in the mill

(@) The return referred to in. sub-sectl!n (1) shall be furnlshe b'

vy

,1‘ wlth”'such other mﬁ;r -
tion as may ‘be prescrlbed ’
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. (3) Bvery such return: shall be rfade in such form and shall be veri-

fied in such manner as may be presfribed.

Ah (1) On receiving any. return ade under section 6, the Collector

“shall assess the duty of excise in re,pect of the perlod to which the re-
turn relates, and if the amount has’

ot already been paid, shall cause a
notice to be served upon the occupiet of the mill requiring him to make
payment of the amount assessed within ten days of the serv1ce of the

'”(2) If the occupier of any mill fafls to furnish in due time the return

-.referred to in section 6 ot furnished a return which the Collector has

reason to believe is incorréct or defective, the Collector shall assess the

_amount payable by him in such manner, if any, as may be prescr1bed
‘and the provisions of sub- section (1) shall thereupon apply as*~if guch
~assessment had been made on the basis of a return furnished by the

occupier:

Provided that, in the case of a yeturn which he has reason to believe
is incorrect or defective, the Collector shall not dssess the duty of excise
at an amount higher than that at §whlch it is assessable on the basis of

- the return without giving to the ioccupier a reasonable opportunity of
provmg the correctness or completeness of the return,’

(3) A not1ce under sub-sectlon 1 may”be served on :the occupier

--of a mill either by registered post{or by dehvermg or tendermg it to the
'i,occupler or his- agent at the mill. o

8. (1) Any occupier of a mill who is aggrieved by an- assessment ‘made
under section 7 may, within three months of service of the notice refer-
red to in sub-section (I) of that section, appeal to such authorlty as the
Central Government may, by notification:in the Official Gazette, appoint
in this behalf, for the cancellatlon or mod1ﬁcat10n of the assessment and,
on such appeal, the said authorlty may cancel or modify the assessment

~and order-the refund- to such occtupler of the whole or part as the case

may be, of the amount:paid thereunder

Provided that the autho’rlty 'so appointed shall not be inferior.in rank
to the Collector by whom the assessment was made. Sy

(2) The appellate authfority'fnay; if it is satisfied that the appellant
was prevented by sufficient causF from presenting the appeal within the
aforesaid period of three months, allow 1t to be presented within a

(3) Where the appellate authdrity is of opinion that any duty of 5xcise
has been short-lavied. no order {enhaneing’ thé duty of exciseé shall ke
made unless the appellant has bgen given notice to show cause, within

one month from the date of servi e thereof agamst the proposed order '

(4) The Central Government ay, on the apphcatlon of any-. person
sub-section (1) or sub-section (3),

ch order if sych * appllcatmn is made w1th1n six

‘months from the ‘date of the order made under sub-sectmn (1) or subn

section (3), as the case may be.
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(5) The Central Government may, if it is satisfied that the apphcant
was prevented by sufficient’ cause. fr8m presentlng the application within.
the afoyesaid period of six months, - allow it to be presented within a
f.urt_her eriod nf one mont_h.

the appellat authorlty under sub- sectlon (1) shall be ﬁnal

9. Where any cess on ‘copra is levied and collected under this Act and
the oil extract d from the whole or any part of such copra is exported
from India, thek, the Central Government shall, subject to such condi-
tions as may be\prescribed, refund so much amount of cess as is equdl
to the cess collected in respect of the copra from which the oil so ex-
ported was.extracted, to the occupier of the mill from whom such cess
was collected whether or not such copra is produced in or 1mported
1nto India.

10. Where any duty of excise demanded from any person or ény
other sum payable by \ny person under this Act is not paid,—
(a) the Collector may deduct the amount so payable from any
money owing to such person which may be undcr the control of the
‘Collector or any other\officer; or

(b) the Collector may\recover the amount so payable by detain-
- ing and selling any goods Bglonging to such person which are under
the control of the Collector\or any other officer; or

(c) if the amount cannot \pe recovered from such person in the
‘manner .provided in. clause (g) or clause (b), the Collector may
prepare a certificate signed by Him specifying the amount due from

such person and send it to the Collector of the district in which such
person owns any property or residds or carries on his business and the
said Collector shall, on receipt of such certificate, proceed to recover
- from the said person the amount specified therein as if it were an
arrear of land revenue. ' 4

11. (1) The Collector or any officer empgwered by a general or special
order of the Central Government in this B_half shall have free access
at all reasonable times during working houts to any mill or any part
of a mill,

(2) The Collector or any other officer may, a¥ any time during work-
ing hours, with or without notice to the occupier)examine the purchase,
sale and ‘stock records and accounts of any mill apd take copies of or
extracts from all or ary of the said records or accoynts for the purpose
of testing the accuracy of any return or of informinkg himself as to the
particulars regarding which information is requlred for the purposes of
th1s Act or any rules made thereunder: = N

Prov1ded that nothmé”in thls sectlon shall be deeme‘
the examination of any description or formiuilae of” any tra
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- 12; (1) All such eopies 4nd extracts and «gll information acquired; by
a Collector or any other officer -from any ingdection. of any .mill .or. from
any réturn subhiitted under this Act shall be treated as confidential. -

(2) If the Collector or any such officer dlscloses to any person othér’
than a superior officer, any such information as aforesaid, without the
previous sanction of the Centril Government or such other authonty as
may be prescribed, he shall be unishable with 1mprlsonment for a term
which may extend to six mont and shall also be liable to fire:

- Provided that nothing in this\section shall apply to the disclosure of
any such information for the pur 0se of a prosecution m reSpect of the
maklng of a false return under this Act.

13. The provisions of the Centrdl Excises and Salt Act, 1944, and the
rules made thereunder including those relating to refunds and exemp-
tlons from duty, shall so far as may\be, apply in-relation to the 1evy and
collection of duty of excise on copra yunder this Act, as they apply in re-
lation to the levy and collection of dity payable to the Central Govern-
ment under that Act.

\1) Whoever—

(n) evades the paymeni of any\ duty of exc1se payable under
© this Act, or

(b) fails to furnish any return d4r-information which it is his

iiuty to furnish as provided by or under this-Act, or furnishes a
veturn or information which is false in \materlal particulars or which

~ he does not believe to be true, or

1

_ (c) obs’cructs the, Collector or any Ather officer in the’ perform-
~ance of his duties under this Act or any ules made thereunder

shall bé punishable with 1mpmsonrnent for
to six months, or Wwith ﬁne Wthh gy extent
or with both.’ :

term Wthh may extend
to twe thousand. rupees,

(2) Any court trying an offence under this Act may direct that the
copra in respect of which it is satisfied that %n offence punishahle
under this Act has been committed, shall be forfeited to Government
dnd may also direct that all packages or coverings in which the copra is
coritained and every animal, vehicle, vessel or other conveyance used in
carrying-such ‘copra shall be forfeited to Governm nt.

15. (1) Where an offence under this Act has béen committed by a
uo’;n‘ipany, every person who, at the time the offence was committed, was
in chargé of, and was resp‘onsxble te, the company far the conduect of the
businés§ ‘of the company as well 4s the company, shall be deemed to . be
guilty of the offentce and shall be hable to be proceeded agamst and
vmmshed accox‘dlngly S Y

rrov1ded that nothlng contamed 1n this sub seCtlon ‘shall render any.'

sueh person liable to any pumshment if he proves that ‘the offence” was
committed ,without his knowledge or that he had exerc1s\9\d all due dlh-
gence.fo. prevent the commis _1on ‘of such oﬁence

1 of 1944,
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(2) Nptwithstanding anything contained in- sub-seetlon (1); where
any offencd under this ‘Act Has' been commiitted by a company and it is
proved that\the offence has been committed with the consent or con-
nivance of, o¥ is ttributable to aity neglect on the part of, any director,
manager, secretary or other officer of the company, such difector,

manager, secrefary or other officer shall also be deemed to be guilty of

that offence an
accordingly.

shall be liable to be proceeded against and punished

'Eacpla-nation;—-Fo "the -purposes of this section,—

(a) “company’ rmeans any body corporate and includes.a firm
or other associatiof of individuals; and

» (b) “director”,
: firm.

16. No prosecution for any offence punishable under this Act shall

be instituted against any pedson except by, or with the consent of, the
Collector.

17. Any oﬁence punishable ukder this Act may, either before or
after the institution of the prosec tlon be compounded by the Collector
or any other officer authorised by\ him in this behalf on payment to
the Central Government, for the pYrposes of this Act, of such sum as
the Collector or such officer, as the \case may be, thinks fit.

18. No suit, prosecution or other legd] proceeding shall lie  against the
Central Governm°nt or any person autRorised by the Central Govern-
ment for anything which is in good fait\ done or intended to be done
under this Act or any rule or order made\therecunder.

19. (I) The Central Government may, by\notification in the Official
Gazette, make rules to carry out the provisions of this Act.

+ (@) In particular, and without prejudice {0, the generality of the
foregoing power, such rules may provide for all oy any of the following
matters, namely:—

(a) information to be furnished by an occugjer of a mill in the
monthly return under sub-section (2) of secti

(b) the form of the monthly return which ev y occupier of a
mill shall submit to the Collector and the manner in\which such re-
turn shall be verified under sub-section (3) of sectign 6;

(c¢) the manner in which assessment of duty of ekcise shall be
made where no return has been furnished or the r&turn which
has been furnished is believed by the Collector to be incorrect or
defective under sub-section (2) of section 7; '

(d) the conditions subject to ‘which the refund

of amount is
‘made under section 9;

relation to a firm, means a partner in the
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(e) ' the authority witheut the previous sanction ‘of which in-
" formation may. not be -disclosed under stib-section  (2) of section 12;

: ‘-:(f). \ahy otﬁéf matter -

:Vhich “ s r_.evciuiréd‘ tbo‘b(e:,, or may be,
prescribed. . -

(3) Every rule made by the Central Government under this - Act
shall be laid, as soon as may be &fter it is made, before each House of
Parliament, while it is in session fpr a total period of thirty days which
may be comprised in one session dr in two or more successive sessions,
and if, before the expiry of the gession immediately following the
session or the successive sessions aféresaid, both Houses agree in making
any modification in the rule or both Houses:agree: thdt the rule sheuld
not be made, the rule shall thereaftér have effect only in such modified
form or be of no effect, as the cabe may be; so, However, that any
such modification or annulment shall be without prejudice to the
validity of anything previously done ynder that rule.

Amend. 29, In the Produce Cess Act, 1966,

ment of (a) in sub-clause (it) of clausg (g) of section 2,—
Act 15 of . ) i )
1966. . ‘ (i) the words “copra or”, in both the places where they

occur, shall be omitted;
' (i5) the words ¢, as the case may be,” shall be omitted;

(b) in section 6, the words “or

opra”, in both the places where
they occur, shall be omitted; :

(c) in the Second Schedul_é, serjal nufnber 2 and the en’tries
relating thereto in columms 2, 3 and 4 shall be omitted.



