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 ‘IHEBRUBLIC PREMISES (EVICTION.OF UNAUTHORISED
' OCCUPANTS)yAMENDMENT: ACT, 1980 -

 No. 61 OF 1980

[20th December 1980] 4

A‘n Act to amend the Pubhc P1 ernises: -(BEviction.: of Unauthor1sed
Occupants) Acty 1971 ' _

- BE it enacted by Parhament in tHe: Thlrty-ﬁls’g Yeax of the Repubhc_.

A

" of Indla as follows

<«

1. ThlS Act may | be called the Pubhc Premises (Ev1ct10n of Unauthons-
ed Occupants) Amendment Act, 19&@; : BT a -

2, In the Public Premlses (Ewctlorr of Unauthomsed Occupants) Act

40 of 1971, 19%1> (heremafter referred to-as-the-principal. Act), in section 2,—

a,) clause, (q) shallqbe omltted and for the words corporate
: authorlty” whereve1 they occur in the pr1nc1pa1 ‘Act, the words
statutgry authont;y shall,rbe,;subs’gltuted : :

(i) for ‘clause (e) the followmg clause shall be suﬁ‘sti“tuted,
L namelyﬁ.' -

-(e) “pubhc premlses” means—

. (1)any premlses belongmg to or, takén . on lease or.
__reaulsttloned hys .oz on. behalf. of the Cent,ral Government,
and includes any such premises which have been placed by

thatiGovernment; whether befarecor-after; the commencement
ofithesRublie:Rremises (Evietion-ofUnauthorised Occupants)
Amendment. Aet, 1980;. under: thevcontrol of-the Secretariat

_ of either House of Parliament for_ prowdlng residential ac-.

lcommodat n to, apy memb,er of the staﬁ‘ of that Secretariat;
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" (2) any premises belonglng to, or taken on lease by, or-

o - on behalf of,—.

A (?) any company as deﬁned in section 3 of the Com-
S panies Act, 1956, in which not less than fifty-one per
- : cent. of the paid-up share capital is held by the Central
Government or any company which is a subsidiary

(within the meaning of that Act) of the first-mentioned "

company,

' (i%) any corporation (not being a company as défined
4n section 3" of the Companies Aet, 1956, or a local au-
thority) established by or under a Central Act and
owned or controlleq by the Central Government,

-(it1) any Un1vers1ty estabhshed or incorporated by

- any Central Act,

Technology Act, 1961,

(v) any Board of Trustees constltuted under the
‘ Ma]or Port Trusts Act, 1963, :

(vz) the Bhakra Management Board constituted"

under-section 79 of the Punjab Reorganisation Act, 1966,

- and that Board as and:when re-named as the Bhakra-
. Beas Management Board under sub—sectlon (6) of sectlon
© 7 807of that Act; and L

. (3) in relatlon to the Unlon terrltory of Delhlm -

. N () any premises- belonglng to the Munrc1pa1 Cor-
poration of Delhi, or any mun1c1pa1 commlttee or nofi-
rj_izﬁed» area committee, and . '

(m) any premisés: belonglng to the De1h1 Develop—
_ _ment Authority, whether such premises are in the
possession of; or leased out by, t_he sald Authorlty, ;

(##1) after clause (), the followlng clause - shall be ms’erted,
namely — : :

‘(fa) “statutory authorlty ip relati!on to the publi¢pre-
mises referred to in clause (_e) of this' section, means,—
(z) ‘in respect of the pubhc premlses placed under the
,_control ‘of the Secretariat of either House of Parligment, the
' ’Secpetarlat of the concerned House of Parhament

(#) in'respect of the- pubhc premises referred to in item
(z) “of sub-clause- (2) of that ‘clause, the-company or the

: (m) in respect of the pubhc premlses referred to in item
(n) of sub-clause (?) of that clause, the’ corporation
- veferred to therein, ’ S

() any Institute incorporated by the Instltutes of

subs1d1ary company, -as the case may be referred to thereln )

1 0f 1956,

1 of 1956,

59 of 1961,

. 38 of 1963,

31 of 1968,



3. In section'3 of the principal Act,— |

(w) in respect of the pubhc prem1ses referred to,
t1vely, in items (m) (i), (¥) and (m) of sub- clause (2) of

that clause, the University, Institute or Board, as the case -

may be, referred to thereln, and ,
(v) in respect of the public premises referred to in sub-

clause (3) ot that clause, the Corporation, committee or
- Authority, as the case may be, referred to in that sub-

clausey’,

(i) in clause (a) the Word “and”, occurring at the end shall be

: omltted and

- (it) to-clausé (@), the following provisos = shall be ‘ added,

‘namely: —

“Provided that no officer of the Secretariat of the Rajya -
~ Sabha shall be so appointed except after consultation with the
" Chairman ofethe Rajya Sabha and no officer of the Secretariat
-+ of the Lok Sabha shall be so appointed except aftel consulta’uon

1th the Speaker of the Lok Sabha:
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Prov1ded further that an officer of a statutory author1ty_

g shall only be appointed .as an estate officer in respect of the ‘public
. prem1ses controlled by that autvhomty, ‘and”. .

4 In section 4 of the pr’mc1pa1 Act, in sub-section (2) for clause (b),
the - following clause shall be substituted, namely:—

o Y(b) require all gersons concerned, “that is to say, all persons
““who-are, -or may be, in oceupation of, or cla1m mterest in, ‘he pubhc

premlses,

(u) to appear- before the -estate officer on the. date" speclﬁed :
‘in the notice along with the evidence which they intend to pro- - -

duce in support of the cause shown, and also for personai hear—
1ng, if -such hearlng is desired.”. :

5 In section 5 of the prlnmpal Act——

(i) in sub-section (1);for the words “any ev1dence he may pro-

: duce in support of the same and -after giving h1rn a reasonable op-
portunity of being heard”, the words, brackets, letter and figures “any
"~.evidence produced by h1m in support of the same and after personal

- hearing, if any, given under clause (b) of sub-section (2) of section -

- 47 shall be substituted,;

- (i) in sub-section (2),—

(a) for -the words, brackets and figure “w1th1n thirty days of

the ddte of its publication under sub-section (1), the words,

;"brackets and figure “on or before the date” specified in the said

ment of
section
3.

Amend-
ment of

" section

(z) to show cause, if any, agalnst the proposed order on or
. before such date as is specified in the notice, being a date not
”earl1er than seven days from the date of issue thereof, and

order or within fifteen days of the date of its pubhcatlon under .

sub-section (1), wh1chever is later,” shall be substltuted -
‘ (b) for the words may evict that merson” the words “may,

(] LaW———54

C e

kafter the date so spec1ﬁed or after the expiry of the period afore. -
" said, whlchever is later, ev1ct that person” shall be substi tuted.

e
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6 Ai'ter section 5 of the pr1nc1pa1 Act the followmg sections shall be

1nserted namely —_—

“5A (1) No. person shall——- '

(a), erect or. place or raise any. bulldmg or. other structure ot
fixture,

(b) display or spread any goods, . o )
< (c) brmg or keep any cattle or other animal, .

on, or against, or in front of, any public premises except in accor- -
dance with the authority (whether by way of grant or any other

. mode of transfer) under which he was allowed to occupy such pre- .

mises.

- (2) Where any building or other structure or fixture has been.

erected or any goods have beeun d1sp1ayed or spread or any cattle or V
' ,other ammal has been broug 't on, any pubhc premises in contraven-.
~ tion of the provisions- of sub-sect1on (1) the estate oﬁicer may serve

......

~or d1sp1ay1ng or spreading such goods or brlnglng sueh cattle or other -

: ~an1ma1 on the public premises, a notice requiring him e1ther to re~

“move, or to show cause why he’ shall not remiove, such building,:

other structure or fixture, or, as the case may be, such goods. or cattle
or other animal from the public: premises within sueh. .peried, ‘ not

: belng less than seven days ag.he may. specify in the.notiee; and on:

the omission or refusal of such person either to show cause, or to re-
move such bulldlng or other structure or ﬁxture or, as the case-

'may be, such goods or cattle or other animal from the’ pubhc pre-'

“1mises, or, where the cause shown is not in the opinion of the estate
"'ofﬁcer

suﬂ'ic1ent the estate officer may remove the bu11d1ng or
other structure or ﬁxture or, ds the case may be, stich’ go

eattle or other animal from the pubhc premises and recover"the cost

~of-such removal. from the person aforesaid-as "an-arrear oEE land . .

reven'ue

5B. (1) Where the erectlon of any bu11d1ng or executlon of any -
work has been commenced, or is being carried on, or has ‘been
completed, on any public premises by any person in occupstion ‘of
such. public' premises under an authority (whether by way. of grant
or..any other .mode of transfer), and:such erection. of, bulldlng - OF
execution of work is in contravention of, or not authorised by, sych
authority, then, the estate.officer may, in. addition: to any other.

- -action that may be taken under this Act or in accordance with..the

terms of the authority aforesaid, make an order, for reasons.- to- be
recorded therein, directing that such erection or work shall be de-

_ molished by the person at whose instance the erectlon or work has
been commenced, or is being. carried on, or has, been completed,

within s'uch perlod as may be qpemﬁed in the order not bemg less

. than seven days, or ‘more than fifteen days, from the date of publi- -

catlon of the order under sub-section (3):

Prov1ded that no _order under this sub- sect1on shall be madev
unless the person concerned has been given, by means of a notice

- served in" the prescribed manner, a reasonable opportunlty of show-

ing cause why such order should not be made

ST
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(2) Where: the erectlon or work has.not - been completed the
estate officer may, by the -same order or by a separate order whether

made at the time of the issue of the notice under the proviso to sub--

ﬁsectlon (1) or at any other time, direct the person at whose instance
the erection or work has been commenced, or is belng earried on,
to stop the erection or work until the expiry of the period within

which an appeal against the order of demolition, 1f made, may be .

'preferred under section 9.

_ 3) The estate officer shall cause every order made under sub-
section (1) or, as the case may . be, under sub-section, (2), to be affixed

on the outer door, or some other conspicuous part of the public pre-

: mlses.

4) .'Where no -appeal has been- prefer'red again'st' the order of

-demolition made by the estate officer under sub-section (1) or where

an order of demolition made by .the estate officer under that sub-

~ section has been confirmed on appeal, whether with or - without

variation, the person against whom the order has been made shall

" corhpgly  with the.order within the period “specified. therein,.or, as

the case may be, within the period, if any, ﬁxed by the- appellate

~ officer -on appeal, and, on the failure of the person to comply with
“the order within such period, the estate officér-or any other officer

-duly authorised by the estate officer in this- behalf, may cause the -

erection'or work to which thg order relates to be de-molished.

'(5) Where. an erectlon or work ha§ been dernohshed the estate -

'oﬂicer may, by order, require the person ‘concerned to pay the ex-

_ penses of such demolltlon within such time, ‘and in such number of

1nsta1ments, ag may be specn‘ied in the order

7 In section 6 of the prmmpal Act—— |

(z) in suh—sectlon 1), after the words and ﬁgure(; “Where any

‘- persons:have been evicted from. any publie premises under section 57,

the words, figure and letter “or where any bulldmg or other work
has been demolished under section 5B” shall be inserted;

(w) after sub—sectlon (1) the followmg sub- sectlons shall be

nserted, namely:—

“(14) Where any’ goods materials, cattlé or other animal have
been removed from any public -prémises under section 5A, the
" estate officer may, after giving fourteen days’ noticeé to the persons
owning such, goods, materials, cattle or other snimal and after
- publishing the notice in at least one newspaper having circulation
in the locality, dispose of, by public auctlon such goods, materlals,

- cattle or other anlmal

(I1B) Notw1thstand1ng anythlng contalned in. sub-sections

Amend- ©

~ ment of

section
6.

(1) and (14), the giving or publicdtion of any notice reférred to

therein shall not be necessary in respect of any property which
is subject to speedy and natural decay; and the estate: officer may,
after recording such ‘evidence as he may think- fit, cause such
- property to be sold or otherwise dlsposed of 1n such manner as he
may- thmk fit. ”'. !
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O (i) atter  sub- section (2) the feII’bwi"‘n\g'5sub-sectién_shall; be .
‘inserted, namely—- ' : L

‘(ZA) The exnressmn “costs , referred to in sub-sectlon 2),
. shall in¢lude the cost of removal recoverable under sect1on 5A
and the cost of demolition pecoverable under sect1on 5B’ ‘

- Amendment” 8 In section 7 of the principal Act after sub-sect1on @), the followmg -
of section.

7 - sub- sectlon shall be inserted, namely -

“(24) Whlle makmg -an order under sub-section (1) or sub-
section (2, the estate officer may direct that the arrears of rent or,
as the case may be, damages shall be payable together with simple_
interest at such rate as may he prescribed, not being a rate exceeding : .

- - . the current rate of interest W1th1n the meaning of the Interest Act © '140f 1978,
- 1978, Co
Amend-
ment of
section (1) in sub-section (1) for the word- and ﬁgure “section- 5” the.
9. i A words, figures and letter “sectlon 5 or sectlon 5B” shall b substl- _
' tuted ' : : : T S R L E

9 Insect1on90fthepr1nc1pa1Act— T

. (#) in sub—section 2) ,—;.

“(a) in clause (), for the words “within ﬁfteen days the
words “within twelve days” shall be substituted;

(b) in: clause (b) for the Words and figure “under sect1on 7
within fifteen days”, the words, figures and letter “under, section
5B or section 7, within twelve days” shall be substltuted

(c) in the ‘prov1so for .the Words “said period of- fifteen days”,
the words “sald perlod” shall be subst:tuted

(ii1) to sub-section (3), _the followmg pn0v1so shall be added
- namely__- . . . cp e ”'-*"'1"‘\’—1:?“.—:_.

- “Provided that Where the constructmn or- erectlon of any B
" building or other- structire or fixture or execution' of any’ other °
© work was not completed on the day on whlch an ordér .-was
" . made under section 5B for the demolition or removal of such .
" building or other structure or fixture, the appellate 6fficer shall
not make any order for the stay of enforcement of such order.
“unless such security, as may be sufficient in the opinion of the
appellate officer, has been given by the appellant for not pro-
~ ceeding with such constructmn erectlon or work pending the.
: dlsposal of the appeal.”.

Amend- . " 10, In section 13 of the principal' Act— .

ment of ) : s DR

section - - (i) in sub-section (1), after the words “for the assessment of -

13. . -damages”, the words “or for the determination of the amount payable
o by way of interest on such arrears of rent or damages” shall be in-

serted; = :

(n) after sub- sectlon (1) the ‘followlng sub sectlon shall be in-
' serted namely — : S :

I S S (lA) Where any person from Whom any cost of removal of
=' o - any bulldmg or other struoture or ﬁ)\ture or,-as the case may be, -
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,any.. goods, cattle or. other anlmal Js to be; recovered under sub-
: :sectlon (2) of sectlon 5A or: any: expenses, of demohtlon are to be
recovered under. sub-section  (5):-of -section 5B; dies before any

proceeding is taken for the recovery of such cost or during the

pendency thereof, the proceedmg may he taken or, as the case
may be, contlnued agalnst the he1rs or legal representatlves of

(m) in sub-sectlon (2) for the Words “rent or damages or costs”‘
the words, figures, letters and brackets “rent or damages or costs of
reroval referred to in section 5A° or expenses of demolition referred

., that person”; . e wa

to in' section 5B orinterest referred to in sub sectlon (ZA) of section ,

"Tor any other’ ‘cost” shall ‘be substltuted

11 In section 14 of the prlnc‘lpal Act——

(a) afber the words “falls to- pay”, the Words brackets ﬁgures
i and letter “the expenses of demol1t1on mayable under sub sectlon (5)
of sect1on 5B or” shall be 1nserted ‘

(b) after the words brackets arid ﬁgure “payable-:.under sub-
section (2)”, the words, brackets, figure and letter “or the interest
determined under sub-section (2A)” shall be inserted;

“portion of such rent, damages, expenses, interest” 'vsha_ll be
subst‘ituted. ' : o

.

12, For section 15 of the’ prlncrpal Act, the followmg sectlon shall be
' subst1tuted namely:— :

1

Amend-
ment of
section
14,

(&) for the words “portion of such rent, damages”, ‘the words

Substitu- -
tion of
new
section
for

" section

“15. No court shall have Jur1sd1ct10n to entertain any suit or
proceeding in respect of—

© (a) the eviction of any person who is in unauthorised- occu-
pation of any public premises, or -

(b) ‘the removal of any bu11d1ng, structure or ﬁxture or goods,
cattle or other animal from any public premises under section 5A,
or _ : .

(c) the demolition of any building or o’fhe'f structure made,
or ordered to be made, under section 5B, or" _
(d) the arrears of rent payable under. sub- sectlon (1) of
section 7 or damages payable under sub-section (2), or 1nterest
~ payable under sub-section’ (ZA) of that section, or

(e) the recovery of—.

(z) costs- of removal of any bulldmg, structure or fixture
or goods cattle or other animal under section BA, or

(i) expenses of demolition under section 5B, or

' (iit) costs awarded ‘to the Central Government or statu-
. ‘tory authority under sub-section (5) of section 9, or

15.

Bar of
jurisdic-

- tion.
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(i"z’)) éxfy portmh‘ ot sﬁc}iﬁ reﬁt‘ &ainagés “costs
‘ expenses of démbolition or eosty aWéraed to the Céntral Gov-
. ernmeént or thé statutory duthbnt*y b ‘

Amena. 13 T séétifcsn 18 of the printipal Att— _
ment of ‘ ‘
s&etion (i) in sub-section (2), after: clause (e) the fblilehg clause shall

" be inserted, namely:— -

“ (ea) the. rate at which 1nterest shall be. payable on arrears-;~ .
of rent spec1ﬁed in any order made under sub-section., (1) of sec-

tion 7, or damages assessed under. sub-section (2) of that sec-
tion;”; '

(ii) in sub-section (3); for the. \;VOfds “in- twio -successive Sessions,
' and if, before the expu;ynof the session mAwhlch 1t is so laid or the

mg the sessmn or the successive sessmns aforesald;” shall be substi-
—tuted . - ;

‘of removal,



