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~

T MARUTI,LIM;TEI;; (ACQUJSITIO N AND. TRANSFER, OF
UNDER’FAKINGS) AC"F 1980

No. 64 or 1980

[’E’H‘h* D’ece'mﬁbe'r, 1980 1

An Act to provide for the acquisition anmds: transfes:ofs the:: under-
takings of Maruti Limited with a view to securing the utilisa-
tion of the available infrastrueture, to modernise the auto-
mobile industry, to effect a more economical utilisation of
searce-fael- and fo ensure-higher prodiiction of ‘motor- vehicles
which arg essenfial to the needs. of the economy, of the country
and for matters QOnnected the ewath ot incidental. ther@m

WoErEas: Marutiv Dimited hadebeenc engage¢,4n-.thm manufaetupe. andv

- production of articles mentioned in the First Schedule to theéTndustries.:

‘(Development and Regulation) Act, 1951, namely, augomobiles;

AND WHEREAS an order has been made for the winding up of the
Company and proceedings for 1ts 11qu1dat1on are pending in the High Court -
of Punjab and Haryana;

- Aﬁpw the un@ntakm%oixm Som@anx~h&vmh baam fumtmn-

~

ANB« WHEREAS g neeessary t& utilise-the- produetion facﬂltres~andﬂ
equipment. ofvme‘aunderftakmgs-Jofitshe Gompany~s0 ag- tor increasetheaprm

- ditetion-of motor-vehicles- and- generate employment* in-the- mterest' ofithie-

general pubhc» :
Be..it., enactedhby, Paz:hame;mhn theg,Tlurty-ﬁssm Y.ear. efﬁthg R@p,;lbllﬂm

~of Indla, as;ioll&ws,——.

S CHAP‘I‘EHI S e
e  PRELIMENARY S
i (1) This- Act may be called the Maruti Lumted (Acqmsxtron and

'Tisansfer ‘of Undert‘akings) “Act; - 1980

@) oIt,«shal&i ber deemed oy haﬁlarcam&rilmt(&gfoﬁéeaoﬂﬂ the x13}h§} dag g of

,O&tﬁb&n 1980. .

| -2 In thfS“ACt unléss the context otherwme requares,,

(@) “ap@,@mted ayd means:thes: 13thu d@yszseﬁct@bbn;: L%Qgr
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(b) “Commmsmner” means the Commissioner of Payments ap-'
pointed uhder section 15;

(c) “Company” means Maruti Limited, being a company within | ,
the meaning of the Companies Act, 1956, and having its reg1stered 1 of 1956.
office at Palam Gurgaon Road, Gurgaon (Haryana),

(d) “notification” means a notification pubhshed in the Ofﬁcral .

g Gazette
(¢) “prescribed” means prescribed by rules made under this
Act; . L
N e (f) “specified date”, in relation to any provision of this Act, "
o - means such date as the Central Government may, by notification,
specify for the purposes of that provision, and. different dates may be
- specified for dlfferent provhsmns of this Act;
e (g) Words and .expressions used herein and not defined but defined
in the Compames Act, 1956, shall have the meanings, respectlvely, 1 of 19586,
ass1gned to them in that Act ' . \
_ i , CHAPTER II
ACQUISITION AND TRANSEEh OF THE ﬂﬁDERTAKINGS OF THE COMPANY N
Transfer. "3.°On the appointed day, the undertakings of the Company, and thej
to, and right, title and interest of the Company in relation to its undertakings,
vesting in, - ghal] by virtue of thls Act, stand transferred to, and vest in, the Central
the Central . e .
Govern- overnment : : :
ment ’
of the
- . under- o i ) .
takings.of SR o L N
the - ' <
: Company ‘ _ - ) R - ~
General - 4. (1) The undeftakings’ of the Comypany shall be deemed to include
.. effect of all assets, rights, lease-holds, powers, authorjties -and privileges, and all .
| vesting.-  property, movable and immovable, including lands, buildings, workshops,

stores,. instruments,- machmery and equipment, lcash balances, cash on
hand, reserve funds, investments, book debts.and all other crlghts and.
‘ interests in, or-arising out of, such property as were immediately before
: ©~ the appointed day in the ownersh1p, possession, power or control of the
Company, whether within or outside India, and all books of aceount,
registers and all other documents of Whatever nature relating thereto.

(2) All properties as aforesaid which have vested in the Central
Government under section 3 shall, by force of such vesting, be freed and
discharged from any trust, obligation, mortgage, charge, lien and all

. other incumbrances -affecting them, and -any attachment, injunction,
. decree or order of any court restricting the- use of such properties in-any
- manner shall be deemed to. have been withdrawn.

.3 Every mortgagee of any propérty which hag vested under this
Act 1n the Central Government and every person holding ‘any charge,
lien or other interest in, or. in relation.to, any such property, shall
glve, within such tirhe and in such manner as may ‘be prescribed,
Antimation to’ the Commlssmner of such mortgage “charge, lier“or other
interest. ey
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(4) Fo~r the removal of doubts, it is hereby declared that the mort-
,{,gagee of .any property referred to in, sub-section (3) or any other .person

holding any charge, lien-or other interest in, or in relation to, any. such -

.property shall be entitled to.claim, in accord:anc'e‘ with his rights and

interests, payment of the mortgage money or other dues, in whole or in

part, out of the amount specified in section 7, but no such -mortgage,

charge, lien or other interest shall be enforceable against any property -

Whlch has. vested in the Central Goyernment.

(5) Any licence or other instrument granted to the Company in rela-

tion o any undertaking which has vested in the Central Government
under section 3, at any time before the appointed day and in force imme-
' llately before that day, shall continue to be in force on and after such
ddy in accordance with its tenor in relation to, ‘and for the purposes of,
such undertaklng and on and from the day of’ vest1ng of auch undertakmg
under Sectiori 6 in a Government company, that company shall be deem-
ed to be substituted in such licence or other instrument as if such licence
or other instrument had been granted to that Government company and
- that Government company shall hold it for the remainder of the period
for, Wh1ch that company would. have held it under the terms thereof

, atever nature in relation to any property Whlch has vested in the Cen-
ral, Governmeot under sect1on 3, instituted or preferred by or agamst
' ,the Company is, pendmg, the same shall not abate;, be discontinued or be,
in -any way, prejud1c1ally affected by reason of the transfer of the under-
takings of the Company or of anythmg contained in this Act, * but
the suit, appeal or other proceeding may be continued, prosecuted or en-
forced by or against the Central Government, or, where the undertakings

of the Company are directed under section 6 to - vest in a Government .

company, by or against that Government company

5. (I) Every liability of the Company in r‘espect of any period prior -

to the appointed day, shall be the liability of the Company and shall be
enforceablé against it and not against the Central Government, or, where
the undertakings of the Company are directed under section 6 to vest in
a. Government co‘mpany, against that Government company

(2) For the removal of doubts, it is hereby declared that,—

other provision of this Act, no liability of the Company in respect

of any period prior to the appointed day, shall be enforceable against

the Central Government, or, where the undertakings of the Com-

pany are directed under section 6 to vest in a Government com-
‘. pany, against that Government company;

(b) no-award, decree or order of any court, trlbunal or * other

autnonty in relation to the undertakings of the Company, passed.

after the appomted day, in respeet of any matter, claim or dispute
which arose before that: day, shall be enforceable against the Central

Government, or, where the undertakings of the Company are direct- -

‘. ed under section 6 to vest in a Go‘vernn:fent cornnany, against that
Government company, .

(6) If on the appomted day, any su1t appeaI or other proceedmg of .

{a) save as otherw1ée expressly provided in this section or in any :

Central

Govern-
ment-or
Govern.
ment comx=

. pany not

to be

. lMable for
. prior

liabilities.
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: i*(c)‘uno“Hh‘Blﬁty inéureed: by el "Gompany Ubéfore*‘ﬁhe*»a*ppei’nted
Lday,“ﬁm"cﬂlﬁie eonttavention Bf- aiprovision ot emy law Por thetinve
2 bainguin iforee; shallibe enforcetble against the' Ceotitral Government,

- oty *Where'thet undertakings of! the" Qempany -are’ directéd: uiider: gec-
itioriibitor xvest iin:ca’iGovernment cempany, vaigainst that’ Gavemmnt

- ouwcompany.

: ggf‘::f:loi 6. (D No‘tv(lithstanding ‘antything contained in sections 3 arnd 4, ‘the.
Govern. Central Gavernment. may, suhject to such terms.and conditions as it.may
ment to think fit fo, impose,..direct, by notification, that the. undertakings of the
'dirigt‘ ’ Company, -and the right, title and interest of thé Company in.relation to
vesting ot

the under. its. undsrtaklggs Whlch have vested in_the. Central Government under
takings of section. 3, shall, instead. of continuing to vest in.the Central Government, .
the Comp Vest.in.a Government.company either on the date of the. notification or
ny in a on. such.earlier or later date. (not being.a date earlier than the apmomted

Govern-  day) -as: may .be, specified in the notification.
ment . )

company.

_ “{2) ‘Whete “the* rlght fitle and: m‘tere-;t ‘ot-the "Gompany, it rélaz'sion“to )
its ‘undertakings, vest in a” ‘Governmetit - ‘company--under - sub= :sebtion 1,
sthe Government.company.shall, on and from the date of such. vesting,

_i N .- beideemed. to haye become’ the owner in relatian, to stich undertak' 1gs,

: ‘ and_all the. xights and liabilities. of the Central Government in relation

to- stich..undertakings shall, on and from the date of such vestlng, be
deemed. to havei hecamerthe rlg,hts andkhabxhhes _of. the chernment. :

company )
..CHAPTER HI Lo T
. PAYMENT OF AMOUNTS
A Paym@”“t .7...For #he transfer -to, .and vestirig in, the Central Governm'ent

£
_gmeunt. _ unden seetion,3; of the undestakings.of the Company-and the right, title

and interest. of the. Cempany. .in-relation to its undertaklngq, there shall
be paid by the Central Government to the Company, in cash, and in the
manner specified in Chapter VI, an amount of rupees four hundred and
-thirty-four lakhs.

Payment

of furthes ..8..:(1) The., amount .specified. in- section 7.shall. carry simple. 1nterest '
“amount.  at. the rate_of four, per -eent. .per annum. for the ,period. commencing on

the..appointed. day andrendmg on .the date .on .which Jpayment of such
amount ds :made by the Central Government to the Commissioner.

. (2) "The amount d"etermlned in accordaﬁce with” the ‘provisions of
sub-section (1) shall be paid-by'the Central " Goveérnment-to the Company
in .addition. to the amount spemﬁed in sectlon 7. .

ties ‘of the Cbmpany, 10, relatlon to ity unde&vtakm' ‘~thi‘ch -have vested"'
in*‘the’ Central Go_yernment “under section”'8, “dshdll“be dichargedfrom
the amount referred to in settion 7, and-hlsd from!'the arriount etarmirfed
: under sub= section (1) in accc»rdance with ‘the rlgkits aﬂd-"'mtefestsmf the -
Lo ‘credltors of the Company , . '




>

CHAPTER v’ _
MANAGEMENT ETC' OF THE UNDERTAKINGS OF - THE CIOMPANY

9 (1) The general supermtendence dlrectlon control ‘and manage-
ment of the affairs and business of the undertakmgs of the Company,

~the 'right,* title:- and’" interést -in' relation to Wh1ch have vested in
=the . Central Government under’ section 3, shall,— . .

(a) Where a d1rect10n has been made by the Central Govern—

méht under' ‘sub- sectlon (1) of sectlon 6, vest in the Government

" company $pecified’ insuch direction, or

(b) where no such direction has been made by the Central
' "Government,’ vest in  one or more’ Custodlans appomted by the
= "‘Central Govemment under sub-sectlon @, :

' ,' and theleupon the Government company 50 spemﬁed or - the Custodlan
‘or Custodians so appointed, as the ' case may be, shall be entitled to.

-exercise, to, the exclusion of all other persons, all such powers and do

.all- such . thingsasthe- Company was authorlsed to exercise’ and do in
-}re,latmn to. its. undertaklngs. T TERT

(2) “ThHe Central Government may appoint” one or more ‘.1nd1v1duals

“or a Governinent company as the Custodian or Custodians of the under-
_ takings of the Company in relation to which no direction has been made
> by it under sub-section (1) of section 6.

~10. (1) Notwithstanding any judgment, decree or order of any court _1-
4 trlbunal or other authority or anything contained in any law for the time

being in force; the: Official Liquidator-of the Company or any other person,
.in whose possession’or custody or under whose control the undertakings
of “the’ Company 6T any part thereof may be, shall forthwith deliver pos-
“session of the undertakings of the Company or ‘any part thereof to the
Central. ‘Goyernment, . or. where the undertakings of the Company are

: vested under section 6 in a Government company, to that Company.

(2) On the vestlng of the management of the undertakings of the

- Company ina Government company or on the appointmient of the Custo-:
_ dlan or Custodlans the Oﬂiclal L1qu1dator of the Company or any other

person who has on the app01nted day, in his possession or “custody or

. under his control any books, documents or other papers relating to the

~undertakings of the- Company immediately before such vesting or -appeint-
{ment, shall be bound to deliver the.said books," documents or other papers
o the Government company or the . Custodian or Custodians or to such
-person, as: the Central Government or the Government company, as the
iease.-may be; may speclfy in- this behalf : .
£(3)~The Central. Government may. take or cause to be taken a11 neces-
fy steps-for securing: possessmn of the undertaklngs which have vested
4n it under section 3.~ , S : oo

(4). The Central Government may issue such d1rect10ns as it may

dﬂ-‘

"'pany or the Custodian or Custodians, and” such Government company,
,tod1an or Custodlans may ‘also, if it s, conbldered hecessary’ so to do,
ly to the ‘Central G vernment at any tlme for 1nstructlons as to the

ner in _WhJ.Ch the management of the undertaklngs of. the’ Company

of such management o -
70- Law-—B8 _ ' S ' o T

. deem des1rab1e in’the c1rcumstances of the case to the Government com- .

ari: 1ng :m the courSe
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(5) The Custod1an or Custodlgans shgii recewe from the funds o;E the -
undertakmgs of the Company, such, remuneration. as the. Central Gavern- -

‘ment may ﬁx and shall hold oﬂice durlng the pleasure of the Central'
Government. o . :

. 11. (1) The Company shaill w1th1n such perlod as -the Centpal Gov-
_ernment may allow in this behalf; fuerh te that- Government or to the

- Government company a complete inventory of all the properties and

~ assets of the Company as on the appomted" ay pertaining to the under-
takings wh1ch have vested in the Central Govern ,,or' the Government -
company, as the case may be. '

(2) So. much of the obligation of the Qompany unde;; sub-sectlon
(1) as relates to the properties and assets, of the, Company in, th@ posses-

sion, custody or control of the Official L1qu1dator of the Company shall
be dlseharged by him. -~ © T

Accounts 12 The Custodlan or Custodiaris of the undertakmgs of the Company ' __
ang -~ shal] maintain an decount:of the -undertakings of ‘the” Company in’ suéh
audit.

form and manner and subject to such conditiohs  as’thay-'be presectibed S
and the Pprovisions. of the Companies Act,. 1956, shall .apply to:the- audit = 1o0£1956.
of. the accountb S0, ma1nta1ned as they apply to the audlt of the accour;ts S
Of a company

CHAPTER V

PROVISIONS RELATING- TO THE: E’M’.PLOYEES OF THE; COMPANY:

©13. (1) Every person -who ks been, unmedxately

.before.,.the appomted
_day, employed in any of the. undertaklngs of the

~ (a) on and from the appomted day, an employee of the Central"
' "Government and-

Bl o (b) where the undertakmgb of the Company are dn'ected under

“sub-section (1) of ‘section 6, to, vest in a,Gov rnmen_t company“".an
‘employee of such G0vernment company on and rom the da of
such vestlng, o

~and shall hold office or service under the Central Government or " the -
Government company, as the case may be, with' the same rlghts -and .

» prlvﬂeges as to pension, gratulty and other” matters as’ would ‘have beén
‘admissible to - Him' if théie ' had been no §u vestmg ‘and shall ‘continie
to do 'so unless and until his employment-u r.thé Cerntral Governmient
or the: Government company, as-the. case may: ‘be, 'is. duly: terminated or -
until’ his remuneration and: other: conditions of-service -are: duly-altered:by -
the Central Government or the Government company, as the.case: may be. -

(2) Notw1thsta:nd1ng anythf g‘_ co.nt i ‘
’ 14 0f.1947..

'.1ng of the Company to th_
- shall not ent1t1e

. authqnty
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(3) Where, under the terms of any cpntract of- serv1ce or. otherrw1se, ‘~
nY Person; - _wglmse iservices beegme transferred to. the Central Govern-

for any leave not ava11ed of or any other payment not belng payment '
by way of gratuity or pension, such person may enforce his c1a1m against -
‘the* @dlnpany, but: not against the “Central Government or ‘the Govern- :
“pent sConipany. . ~ '

14, (1) Where the Company has est:ablishedk a protfident fund, ‘supér- Provident
‘anhuation fund, welfare ‘fund ‘or -any ather fund for the ‘benefit .of the fund and °
‘persons -employed in “any ‘of the undertakings of the Company, the ?;231;
monies relatable to the officers or other employees, whose services have "
‘' become transferred, by or under this Act, to the Central Government or
‘the 'Government “cempany, ‘shdll, -out .of ‘the imonfes standing, on the.
. ‘appointéd - day, to the’credit of such -provident fund, superannuation
“fund, ‘welfare fund iorbther fund, stand transferred 'to, ‘and vest in, the
"Central ‘Governimentor the ‘Governmerit :company, as the case muy be.

(2). The- ‘monies ‘which stand transferred under sub-section (1) to.the
. Central Government or the Government company; as the case may - be,
shall be dealt with by that Government or that Government company _
“n such wrsnyier ds may de: prescmbed

_ CHAPTER VI
COMMISSIONER OF PAYMENTS

) 15, (1) The Central Government shall for the purpose of d1sburs1ng Appoint-

the amounts payable to the Company under section 7 ‘and section 8, by ment of .

- »1ibtifieation, agpomt a Comm1s51oner oi Payments. : Commis-

sioner of

Payments.

(2. The Gentral Government may .appeint:: such other persons as_ it . -
_ may think fit to assist the Commissioner-and thereupon the Commlssmner
may authorise one or more of such persons.also to exercise all or any
1of the ‘powers. .exercisable -by -him under this Act. and dl,fferent persons

-may be authorlsed to ‘exercise :different. powers.

(3) Any person author‘lsed by the Commissioner to exercise’ any of ‘the
powefs exerdi jdble by 4he 'Conmissioner ‘may exercise -those powers in
“tHe §athé minher ‘ahd ‘With tite dame effett as-if they Tave been -conferred
‘on “that person diréctly by thls Aict -and- not by way of - authonsatmn

A
(4) The sdlaries and allowances of the Commissioner and other per-
~-Sohs-appointed under +his section shall-be \defrayed out of the Consehdat-

-ed-Fund: of India.

~16. (1) The Central Government shall, within thlrty days from the Payment _

\ - by the
s specified date pay, 1n cash o the Comm1SS1oner For payment to the e

Company—- . s A i ‘Govern~
ment o
(a) an -arnount-équal - to the amount speciﬁed in sectlbn 7, and th:
(b).:an -amount -equal o ; thez amount payable to the Company Sigrxné:n_s-
under section 8, .

37 o_e; gy Nde Ho¥bM Me. S.0. 2sg QE), Ay 3—63\‘?‘&
C‘Mzg “{; Wdia, 2“»,) T, s, 3@; P. 376,
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""ffavour of the Commlssmner inh-the-Public -Aecount ‘of India; and.every -

(2) A-deposit account shall be: opened] by the Central Gevernment in

~“amount; paid’ under this Actto the “‘Commissioner shall be depOSIted by -

~ Certain

" powers

“of the
Central

. ‘Govern- .

‘ment or
- Govern-

ment

Claims -
- to be

made
~to the

Commige
- prevented by sufficient’ cause -frém preferring the clai

sioner,

Priority of
claims.

; ed day

) of thirty days and not thereafter

" him to the credit of the said depos1t account and the sa1d depos1t acceunt
~shall be operated by ‘the Comm1ss1oner ‘ :

(3) Records shall be. mahntalned by the Comm1ss1oner in respect of
the undertakings of the Company in nelat1on to which payment has: been

} made to h-tm under this Act

(4) The 1nterest accrulng on: the amount standlng to the credlt of the

*deposit account referred to 1n subsectlon (2) shall: enure. to the benefit
Toof the Company s .

: 17 1) The Central Government or. the Government company, as: the

--case may be, shall be entitled to receive up:to the:specified date; to,the -

-exclusion of all other persons, any. money. due-to ;.theCorrip;any-,r:»irr‘:_‘nela-
tion to its undertakings which have vested in the *Central- Government
or the Government company, and realised after the appointed day, not- )
W1thstand1ng that the reahsatlon pertams to a perlod pﬂor to the appomt— :

(2) The Central Government or the Government company, as the
case may be, may make a claim to the Commissioner with regard to
.every payment made by it after the appointed day for discharging any
liability of the Company in relation-to any period prior to the appointed °
day; and every such claim shall have priority in accordance with the
priorities attaching, under this Act]” to*the tatter -in ‘relation to which

., such liability has been dlscharged by the Central Government or the.
L Government company : . :

(3) Save as otherw1se prov1ded ifi"this- Act the habih'ties ,aofﬁ!the

. Company in respect of any transaction prior to the- appointed day,
" which have not been dischatged: on or before the speclﬁed date shall :

be the 11ab111t1es of the Company

18. Every person having a clalm agaﬂnst. the Company shall.. prefer

. such claim before the Commissioriér within- thirty days from the SpeCI— o
'ﬁeddate T o)

i
A

Prov1ded that if: the Commlssmner s satlsﬁed that ;;th : 1 imant Wasr

period of thirty days, he may entertain the claim: w1th1n acfurtherﬁ ipemod_

19, The c1a1ms arlsmg out of t'he matters spe01ﬁed in the Schedule
shall have priorities in ' accordance 7W1th the following :: prlnc1p1es,

: namely —_

() 'Category I sha11 have precedence over all other categones
“and Category II shall have precedence over Category III and S0, on ’

“(b) the clalms specified - in, each, of. the; categorl,es ~shall * ranki

- equally and be paid in full, but, if the amount is msufﬁment to meet.

“such claims in full, they shall abate in: equal pre ortmns and be .
'pald accordlngly, and ‘ . :




(c) the questlon of dlschargmg ‘any 11ab111ty Wrth regard to a

Y : . ;

hlgher category

-20. (1) On receipt of: the claims 'made mnder -section 18, the Commis-

sioner : shall. arrange. the claiins 'in ‘the order of priorities specified . in .
‘the:Schedule and . examlne the sameé in accordance Wlth such order of-

priorities. N

‘(@) If, on examination of the claims, the Commissioner is of opinion

" that the amount paid to him under-this Act is not sufficient to meet the.
- liabilities specified i any lower category, he- shall not.be required - to-

examlne the claims in respect of such lower category

21 (1) After examlmng the clalms w1th reference to the pr1or1t1es

or. before. ‘which- every r-1a1mant shall ﬁle the proof of hlS cla1m

(2) Not less than fourteen_days not1Ce of the date so ﬁxed shall be " .

glven by advertlsement in,one. issue. of -any daily newspaper in the

nrflwsh Ianguage havmg C1rct.1at10n in.- the major part of the country . e
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o matter speclﬁed in’a ‘lowet. category’ shall arise ° only if.a surplus is 7
7 left after meetlng a11 the hahlhtles spec1ﬁed in the 1mmed1ate]y;

Examina- -

tion of
claims.

. Adinl.ssron
set -out :in..the Scheddle; the Commlssmner shall. fix a certain date on

or reJec- :

; tion of

c]a;ms

and one. issue of any daily. newspaper 1n such reglonal language as the - '

- Commissioner may consider suitable, and évery such notice .shall call~
upon the claimant to file the pronf of his claim with the Commlssmner

“within. the period spemﬁed in. the advertlsement

(3) Every c1a1rnant who fa11s to ﬁle the proof of h1s clalm Wlth1n the: 3

' tlme specified. by the Commissioner shall: be excluded- from the disburse- -

ments made by- the Commtlssmner

_ (4) The Commlssmner shall after such 1nvest1gat10n as ‘may,- n h,1s
‘ op1n1on be necessary and after giving the Company an opportunity . of:.

refuting the claim and after giving the claimant a reasonable

opportunity -of being heard, by order in wrltlng, adm1t or re]ect the

cla1m in-whole . or 1n part

(5)- The‘ C‘ommlssmner shall have the power to\re‘gulate his 'own‘ ‘pro=

- cedure in all matters arising out of the discharge of his functions, including . - » ... .

- the plaoe or places at which:-he ‘may- held -his ‘sittings -and- sha'l, for the -
- purpose “of -making an- investigation .under - this- -Act, have the same.
. . pewers as are vested in a civil.court under the: Code of..Civil Procedure,

5 of 1908. 1908, while trying a suit, <in respect of the fo_llowing matters, nam_ely:,——

(a) the summonlng and enforc1ng the attendance of .any w1tness>:

and exam1n1ng him on oath;

(b) the discovery and" productlon of any document or other'

ater1a1 ob]ect produc1b1e as ev1dence

(c) the receptlon of ev1dence on afﬁdawts

. nesses

(d) the 1ssu1ng of any commlssmn for the examlnatmn of w1t-‘“ j



* court of original jurisdiction “within the local :limits of -whose- jurlsdlctlon -
the registered oﬁ’ice of the Company is situated:
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(6) Any. 1nvest1gatmn befone the: Commlssmner shall be deemed to .
'be a-judieial; proceeding’ within the meanirig-of sectlons 193 and. 228 ofthe . .
Indian: Penal Code. and the «Commlssmner -shall be deemed to. be a civil - ’
court for the purposes of sectlon 195 and Chapter XXVI of the- Code of :

Crlrmnal Procedure, 1973.

C(T) A clalmant “who ‘is dlssatlsﬁed with the sdecision -of the Gomm1s~
sioner, may prefer an appeal against the. ‘decision to ‘the principal -¢ivil

Prov1ded that where a person who is a-Judge of a ngh ‘Court is ap-
pointed to be the Commissioner, the -appeal shall lie to the High Court of

Punjab -and Haryana and such appeal shall be heard and dlsposed of by'A

- not less than two Judges of that ‘High Court.

Disburse-
- ment-of
 mopey -
~ by the
.Cdmm'isst
. sioner to

. - claimants.

" . Disburse-
ment of
amounts-
to the

Company. .

Undis- -

- bursed or.
- unclaimed
amount

to ‘be .
deposited :
-to the
general
‘revenue
~account.

Act

t0 have

- overriding
“effect,

22, After adm1tt1ng a claim under this Act, the amount due in .
respect of such claim’ shall be pald by the Commissionér to the person’or . -

persons to whom such amount is due, and, on such’ payment ‘the lidbility

of the Company in respect of ‘any claim relatlng to the undertaklngs of
{the Company shall stand d1scharged '

23, (1 ) If, out of the monies paid to him in relatlon fo the undert"k- :

ungs of the Company, there is a balance left after meetmg the sk
speclﬁed in the Schedule, the Commlsswner shall disburse such balance
to 'the Company

(2) Where the possessioh:of ahy ‘tiachinery, ‘equiipmetit ‘ér: other Hro-
perty, has vested in the Central Government or a Government company
under ‘this Act, but ‘such “machinery, ‘equipmient ‘or other property
does not belong to the Company, it shall be lawfiil for ‘the- Centra Gy
ment or the Government company to continue to ‘possess ‘such

or equlpment or other property on the same terms and condltlons under

which they “were: pOSSeSSed by ‘the Company Immedlately before ”the ap-
pomted day - A : A i }"j -

24, Any money, paid to the C‘ommmsioner whlch remalns undlsbursedv

or unclaimed on' the date immediately preceding ‘the :date “n “whith :the

‘office 'of the Commissioner is ﬁnally wound up, shall be transferred by

the Commissioner,. before 'His ‘office is “finally wound up, to the “general
revenue accouint of the Central Governrent; buta claim “to any- mOney
so transfefred may bie preferred ‘to the :Central ‘Government by the per-
son ‘entitled to such paymeént and shall“be dealt with &sif ssuch ‘transfer

had ot been made, ‘and the order, if any, for payment of ‘the clalm,

being treated as an order for’ the vefund - of revenue

CHAPTER VIT

MISCELLANEOUS

5. The nroulsmns of this Act shall have effect notw1thstand1ng

anythmg inconsistent therewith.. contained in any other.law for the time = -
being in force or in any instrument having effect by -virtue: of any law,
" other than this’ Act; or in ‘any " decree or order of ‘any court, tribunal or

.other authorlty

45 of 1860,

2 of 1974,
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26. Every cqntract entered th By - the:. Company in.relation to its
~undertakings,. whieh has.vested. in the Central Government under. sec-
tion: 3. for- any. servige,: sale: or- supply- and .in:.foree immediately before
the appointed day, shall, on and. from the expiry of one hundred and
eighty: days from the appointed day, cease to have effect.unless ‘such
contract is, before the expiry of that period, ratified, in writing, by the
-Centra] Government or Government company, in which such undertak-
1ngs have been vested. under this Act, and in rat1fy1ng such contract,
the’ Central’ Government or such Government company may make such
altera_txon__or modification therein as it may think fit:

Contracts.
to cease
to have
effect
unless

ratified by

Central

.Govern- -

ment or

. Govern-
ment

company.

Provided that the Central Governmeni or euch Government company .

shall not omit to ratify a contract and shall not make any. a1terat1on or -

mod1ﬁcat1on in a. contract—

(a)..unless it: is satisfied .that. such: contract is unduly . onerous
or has-been entered into in bad faith or is-detrimental to the interests
of the Central Government or such Government company, and :

) except after giving to the parties to the contract ‘a reason-

able opportunity of being heard and except after recording'in writ-

ing its reasons for refusal to ratify the contract or for makmg any'_

_alteratlon or modlﬁcatlon therein.:

27.. (Iy No suit; prosecutlon or other legal proceedmg shall lie agamst :

.. the Central Government or any: officer ‘of that Government or. the Gov-
ernment company or the Custodian or any ofﬁcer or, other person autho-
rised by the Central Government or the Government company for

anything which. is, in. good faith done or:intended to. be done under this
Act ‘ :

(2) No suit or other legal proceeding shall he agamst the Central'

Protection
of actien
taken in .
good faith,

Government or any of its officers or other employees or the Government -

ecompany or the Custodian or any officer or otherperson authorised by

the Central Government or the Government company for any damage

caused or likely ‘to be. caused: by- anything: wh1ch is in good fa1th done
or-intended to be dene under -this Act:. :

2& (1) The Central’ Government may; by notification, d1rect that
all or any of the powers exercisable by: it under this Act, other than the
‘powerg conferred by this sectlon section 31 and section: 32, may .also be

Delegation
of powers, -

exercised by such person or persons as may be spe01ﬁed in the notification,

) Whenever any delegation. of. power is. made under sub-section

(1),-the person to whom such power has been delegated shall act under
~ the: durectmn control and supervision of- the Central Government.

29.. Any person who;—

(¢) having in hls possessmn custody or control any property
- forming part of any undertakings of the Company, wrongfully with-

- holds such property from the - Céntral Government or the Govern-
ment company; or :

(b) wrongfully obtains
forming part of, the undertalnngs of the Company, or

posses,s;on of ,OF . retams, any property_;

Pen'alltifesf;
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(¢) -wiltully withholds ‘or fails o furnish to the Cential Gov-

ernment or-the: Governinent eompany “or to’ any person or body “'of
persons specified ‘by that Government or such Government company,;
" as the case may be, any document or inventory relating ‘to the
undertakings “of - the Company, wh1ch may be in his possessmn o
= c_ustody or control; or . .- . . - R

(d) fails to deliver to the Central Government or the Govern- . '

*. ment company or to any person ‘or body of persons specified by that
Government .or Goverhment company, any assets, books of account
registers or other docurents in his possession, custody or control

. .relatlng to the undertakings of the Company, or .

_ (e) wrongfully removes or ‘destroys - any property formrng part.
of the undertakings of the Company, or

(f) prefers any claim under: this Act which hé knows' or has
. reasonable cause.to ‘believe :to be false ‘or" gross_ly‘__ inaccurate, -

shall be punishable with imprisonment for a term which may' extend
to two years, or with fine Wmch may extend to. ten thousand rupees, or
with both. '

-Offences by ' 30 1) Where ‘an offence under this Act has been comm.ltted by a _
eompaniss. - company, every person who, at the time the offence was committed,
~was in charge of, and was respons1b1e to, the company, for the conduct
‘the business of the company, as well as the company, shall, be deemed - _
to be guilty of the. offence and shall’ be 11ab1e to be proceeded agarnst"
_and pumshed accordmgly '

" Provided that nothlng‘ contalned in thls subl—sectlon shall render any -
such person liable to any punishment, if he proves that the offence was
committed without his knowledge. or that -he had exercised a11 due'

' -'-.d111gence to prevent the commission ‘of such ‘offence.”

) Notw1thstand1ng anythlng contalned in sub- sectlon (1) , where any

. oﬁence under this Act has.been committed by a comipany .and it

" s proved that the offence: has been committed Wlth the consent or. con-

nivance of, or is attributable to any neglect on-the: -part of,” any d1rector,

"~ manager, secretary or other officer of the company, such director, mana-.

» ger, secretary or other officer shall be deemed-to be guilty-of.that: offence
- and shall be liable to be proceeded against and punlshed accordmgly

Emplanatzon —For the purposes of th1s sectlon— -

(@) “company” means any body corporate and 1nc1udes a ﬁrm ,
S or other assoclatlon of ‘.1nd1v1dua1s, o '

“(b) “dlrector” '1n relatron to a ﬁrm means a partner in: the ﬁrm

Power to' - 31. (1) The Central Government may, by notlﬁcatlon, make- rules: for .
make carry1ng out the prov151ons of this Act.
rules: -

(2) In part1cu1ar and Wlthout pre]udlce to the generahty of  the -

foregmng power, such rules may - prov1de\for all or- any of the followrng .'
. -matters, namely: — e g e

(a) the time within Wh1ch and the manner in whlch an 1nt1ma-:
- tion shall be g1ven to the Commlsslo” 3 under""" "b-sectlon (3) of
sectlon 4, - T : :




13 of 1980.

“Parliament, while it is in session, for a total period of thirty days

(b) the form and the manner in which, and the con‘dltlons sub-
ject to which, the Custod1an or Cuthdlans shall mamtam accounts
crunder.segtion 12; - - . rUes o e gy
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(c) the manner in which the monies in any provident fund or ..

other fund under section 14 shall be dealt With

* cribed.

3) Every rule made by the Central Govemment ynder . {chls Act
shall be laid, as soon as may be after it is made, before each.

may be comprised in one session or in two -or more sucoessive sessions,
and if, before the expiry of the session 1mmed1ate1y following the-session

-or the successive sessions aforesaid,’ both Houses agree in mﬁklrrg any 5

modification in the rule or -both Houses agree that the rule: -hould “not
be made, the rule shall thereafter have effect only.in.such modified form

~or be of no effect, as the ‘case may be; so, however, that any such ‘modifi-

- thing prev1ous1y done under that rule. ' T P

cation or annulment shall be without prejudice to the val1d1ty -of, PRy~
zJ

32. If any difficulty arises in givmg effect to the provisions of this Act,
the Central Government may, by order, not inconsistent with the provi-
sions of this- Act remove the difficulty:

Provided that no such order shall be made -after the explry of a penod
of two years from the appointed day.

33. (1) The Maruti L1m1ted (Acqu1s1t10n and Transfer of  Under-
takmgs) Ordinance, 1980, is hereby repealed.

I )] Notw1thstand1ng such repeal, anythmg done or any action taken

under the Ordinance so repealed shall be deemed to have been done or

taken under the corresponding. provisions of this Act.

THE SCHEDULE
(See sections 19, 20, 21 and 23)
ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIES OF THE COMPANY

Category I-—

(a) Employees’ dues on account of unpaid salaries, wages, provident

Power te
remove
difi-

“culties,

Repe'al ’

‘and

saving.

fund, Employees’ State Insurance contribution or premium relating to the -

Life Insurance Corporatlon of India er any other amounts due to the em-
ployees,

(b) Revenues, taxes, cesses, rates or other dues to the Central Gov-

ernment, State Government and local authorities or the State Electricity

Board.
70 Law-59 -



- Category

' Company,

it of Unideriakings). [AcT 64.0F 3680)

Amounts due to the Government of Haryana towards the cost of land.

Category HI—

Secured loans . W1th mterest
Category IV— |

(a) Depos1ts received from the pubhc or from the members of the

(b) Depos1ts towards dealershlp, 4 ,
(c): Any credxt avalled of for purposes of trade or manufacturing :

: Ioperatlons, .

(d) Share apphcatlon momes where shares were ot allotted
Category V— '
Any other dues.



