Short
title and
commen.
cement, -

. Amend-

ment of

‘section 2.

" ‘Substitu-
tion of
‘new sec-
tion for
section 4,
Compute.
tion of
gross
profits,

- Amend-
ment of

" section 6.

THE PAYMENT OF BONUS (SECOND AMENDMENT)
ACT, 1980

| No. 66 GF 1980 '

[27th December 1980]

An Act further to amend the Payment of Bonus Act, 1965

Br it enacted by Parliament in the Thirty-ﬁrst Year . of the
Republic of Ind1a as follows:— - '

1. (1) This Act may be called the Payment of Bonus ,('S'econd‘

Amendment) Act, 1980, ;
(2) 1t shall be deemed to have come into force on the let day of

| -August 1980, except sect1on 11 which shall come 1nto force at once.

2. In section 2 of the Payment of Bonus Act 1965 (heremafter
referred to as the principal Act),—

(a) in sub-clause (a) of clause (4), atter the words “bemg a

company” the brackets and words “(other than. a ba_nklng coms-
pany)” shall be inserted;

21 of 1965,

(b) in clause (8), after the figures “19’70,”, the WOI‘dS, figures and '

brackets “any corresponding new bank constituted under section 3
of the Banking Companies - (Acquisition and Transfer of Under-
'takmgs) Act, 1980,” shall be inserted.

‘3. For section 4 of the prmc1pal Act, the followmg sec’uon shall be _

substxtuted namely: — . -

49 of 1980,

- “4, The gross profits derived by an employer from an estabhsh- -

ment in respect of any accounting year shall—

(@) in the case of a banking company, be ealculated in the
manner specified in the First Schedule; '

(b) in any other case, be calculated in the manner spec1ﬁec!

in ‘the Second Schedule.”.

4. In section 6 of the principal Act,—

. (a) in clause (b),.for the words “development reb-a'te,r oF
development allowance”, the Words “development rebate or invest-
- ment allowance or development allowance” shall be substituted;

474
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(b) in cla'use (d) for the words “Second Schedule”, the words
“Tthd ‘Schedule”. shall be substituted..

s
N !

5. In section 7 of the p’ri'ncipal Act, in clause ‘(e), for the brackets and Amend.
words “(other than development rebate or development allowance)”, the ment of
brackets and words “(other than development rebate or investment SectionT.
allowance or development ‘allo'wanc_e)"’ shall be substituted.

~

6 For section 10 of the pr1nc1pa1 Act, the followmg sections shall be -Substitu-

- substituted, namely: — - . _ tion of

new sec-
tions for
section 10,

‘10. Subject to the other provisions of this Act, every ‘em- Payment
ployer shall be bound to pay to every employee in respect of the of mini--
-accounting year commencing on any day in the year 1979 and in !;I:IE s

. respect of every subsequent accounting year, a -minimum bonus '
= which shall be 8.33 per cent. of the salary or wage earned by ' the
“employee during the accounting year or one hundred rupees,
whichever is higher, whether-or not the employer has any allocable
surplus in‘the accounting year:

- Provided that where an employee has not cor_npleted fifteen .
- years of age at the beginning of the accounting year, the provisions
‘of this section shall have effect in relation to such employee as if
- for the words “one hundred rupees”, the words “sixty rupees” were
' substit'uted : ‘ ’

11, (1) Where in respect of any accountmg year. referred to In Payment
section 10, the allocable surplus exceeds the amount of minimum ©°f maxi-
bonus payable to the employees under that section, the employer l&lg:s
-shall, in lieu of such minimum bonus, be bound to p‘ay to every .
employee in respect of that accounting year bonus which shall be _

‘an amount in proportion to the salary or wage-earned by the em- |
- ployee during the accounting -year subject to a max1mum of twenty
: per cent. of such salary or wage. :

(2) In computing the allocable surplus ‘under this section, the
"~ amount set on or the amount set off under the provisions of section
15 shall be taken into account. in -accordance wzth the provisions of
that section.’, -

7. In section 12 of the pnnc1pal Act, for the words and figures “under Amend-
gection 10”, the words and figures “under section 10 or, as the case may mentot
~ be, under section 11,” shall be substituted. : section 12.

8. For section 13 of the pr1nc1pa1 Act, the followmg sectlon shall be gubstitu.

: substxt'uted namely — Y «, [& tion of

.new sec-
tlo‘l for ,
section 13, -

«“13, Where an employee has not worked for all the working Propor-
days in an accounting year, the minimum bonus of one hundred tionate

. rupees or, as the case may be, of sixty rupees, if such benus  is f:":)‘;‘:i‘;n
- higher than 833 per cent. of his salary or wage for the days .he in certain

has worked in that accounting year, shall be proportlonately cases.
reduced” ' ) | R

L2
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Subshtu- 9. For section 15 of . the px1nc1pa1 Act the follow‘lng sectlon shall be
tion of substlt'uted namely —

new f

section

. for,

section 15,

Seton and . ‘15, (1) Where for any accountmg year the aliocable surplus

S‘;’i‘ Offb?f exceeds the amount of maximum bonus payable to the employees
allocable

pl . N
SRR, to a limit of twenty per cent. of the total salary or wage of the

employees employed in the establishment in that ‘accounting year,

be carried forward for being set on in the succeeding accounting

year and so on up to and inclusive of the fourth accounting year to

be utilised for the purpose of payment of bonus in the manner
illustrated in the Fourth Schedule.

(2) Where for any accounting year, there is no, a,vailable sur-

plus or the allocable surplus in respect of that year falls short of

the amount of minimum bonus payable to the employees in the _

establishment under section 10, and there is no amount or sufficient
amount carried forward- and set on under . sub-séction (1) which
could be utilised for the purpose of payment of the minimum bonus,
" then, such- minimum amount or the deficiency, as the case may be,
shall be carried forward for being set-off in the succeeding account-

ing year and so on up te ‘and inclusive ot the fourth accounting - -

~ year in the manner illustrated in the Fourth Schedule.
(3) The principle of set on and set off as illustrated in the

. Fourth Schedule shall apply to all other cases not covered by sub-

gsection (1) or sub-section (2) for the purpﬂse of payment of bonus
- under this Act.

(4) Where in any accounting year any amount has been carried
forward and set on ar set off under this section, then, in calculating
bonus for the succeeding aceounting year, the amount of set on or
set off carried forward from the earliest accounting year shall fizst
be taken into account.”, - : '

‘Amend- 10 In section 16 of the principal Act, in sub-section (IB), for the

wment. of  words “Third Schedule” at both the places where they occur the words
section 16, “Fourth Schedule” shall be substituted.

Amend- - 11 Sectlon, 20 of the principal Act shall be renumbered as sub-section
. ment of (1) thereof, and after sub-section (1) as so renumbered the; followmg
;gctmn sub-section shall be inserted, namely:— i :

“(2) Save as otherwise provided in sub-section (1), nothing in
this Act shall apply to the employees employed by any establish-
ment in.public sectar.”.

Amend. . 12. In section 21 of the principal Act, in the Explanation, for the
ment of words and figures “sections 22, 23 and 25”, the words and ﬁgur_es
section 21." “gections 22, 23, 24 and 25” shall be substituted. :

Paymem of Bonus (Sgcond Amendment) o [ACT 66

in the establishment under section 11, then, the excess shall, subject V

Amend. 13. In section 23 of the pringipal Act, in sub-section (1), for the words

ment of and figures “section 257, the words and ﬁgures’ “sectlons 24 and 25” shall
section 23. pe substituted.

Insertioy 14 After sec’uon 23 of the prmmpal Act, the followmg sectxon shall .

of new -. ‘he mserted namely:—
‘section 24..
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“94,° (1) ‘Wheye any dispute of the nature speclﬁed in section’ 22,
between an employer, being a banking: company, and its employees

- hag been referred to the said authority under that gection and during

the course of proceedings-the accounts:of the -banking .company
‘duly audited are produced hefore it, the said authority shall not
permit any trade union or employees to question the correctness of
such accounts, but the trade union or the employees may be permitted
to obtain from the banking company such information as is necessary
“for verifying the amount of boniis due under this Act.

10 of 1949, section 34A of the Banking Regulation Act, 1949.”.

15. In section 27 of the principal Act, after sub-section (4), the
~ following sub-section shall be inserted, namely: —

“(5) Nothing contained in this section shall enable ‘an Inspector

to require’a banking company to furnish or disclose any statement

or information or to produce, or give inspection of, any of its books

- of account or other documents, which' a banking company cannot

{( . -be compelled to furnish, disclose, produce or give inspection of,

‘ - under the prov1smns of section 34A of the Bankmg Regulatlon Act,
10 of 1949, 19407 :

16. In section 30 of the principal Act, in sub-section (1), after the
words “appropriate Government”, the words and brackets “or an officer
of that Government (not below the rank of a Regional Labour Com-

missioner in the case of an officer of the Central Government, and not
below the rank of a Labour Commissioner in the case of an officer of

the State Government) specially authorised in thls behélf by that
Government” ha11 be inserted. , :

17, In section 31A of the principal Act, in the proviso, for the words
“Provided that”, the words “Provided further that” shall be substituted

~and before the proviso as so amended, the following prowso shall be;

inserted, namely:—

“Provided that any such agreement or settlement Whereby the
employees relinquish their right to receive the minimum bonus
under section 10 shall be null and void in so far as 1t purports to
deprlve them of such right.”. ‘

18, In section 32 of the principal Act—
(a) clause (vit) shall be omitted;
~(b) in clause (ix),— |
(i) sub-clause (ff) shall be omitted;

(i) in sub-clause (g), after the words “financial ‘institution”,
the brackets and words “(other than a. bankmg company) ? shall
be -inserted.

19. In the principal Act—

(a) the First Schedule shall be renumbered as the Second Sche-

dule and in that Schedule ds so renumbered—

. (@) for the braekets words and figure “(See section 4)>,
_the brackets, words, ﬁgure and Ietter “[See section Q(b)]" shall
be substltuted

(2) Nothing contained in sub- section (1) shall enable the trade :
union or the employees to obtain any information which the bank- -
ing company is not compelled to furnish under the provisions of.

Audited

accounts
of
banking
companies
not to be
ques-
tioned

Amend-

. ment .

of section
27,

Amend-
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of section
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Amend--
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"entry “(d) Deve10pment rebate/Investment allowance/Develop-
© ment allowance reserve” shall be-substituted;"

(b) before that Schedule as so renumbered the’ fo].lowmg ‘Sche-
‘dule shall be 'inserted, namelys—— K

“THE FIRST SCHEDULE
[See seetion 4(a)]-

COMPUTATION OF GROSS PRO¥ITS

Accountmg yewr endmg. Ceees

Ttem Particulars s : Amount of Amount of . Remarks .
-~ No. : sub-items  main items t ’

S ) ' : " Rs. Rs. -
*1. Net Profzt as shown in the Profit : .

and ' Loss Account after making
. usual and necessary provisions, ' -
2. 'Add back provision for: - s

(a) Bonus to 'employees | o

(O] Depreciation. _ i : )
; (¢) Development Rebate Reserve, S o :
o ' - : e e : .+ - See foot.
‘_ A . {d). Any- other rcserves. o e : : - mote (1)
: _ S X T o RN - " See foot~
Lo : Total of Item No. 2 . - . .. . _ , Rs. o ~note (1)

3. Add back also:

(@) Bonus paid to employees in T . LT
. respect of prcvxous accountmg o o . Ses foot-,
years, N E S <. e xote (1Y

= (§) Thé amount debited in res-
pect of gratuity paid or pay-
able to employees in excess of
the aggregate of—

" (f) the amount, if any,’paid to,
or provxded for payment to, -
andapprovcd gratuity fund;
an

3

-«(if) the -amount aclua.lly pald
: to employees -on “their re-
tirement or on: termination
of their eraployment for any
reason.

E (c) Dor,\atxons in excess of the

amotint ad'mssxblc for income~
tax, . . ) -~ -

(d) Capital cxpcndlturc (oﬂlcr - . See foors

- than capital. expenditure on ' : note (1)

scientific ruearch ‘which is i >
allowed a3“a deduction under . : S
any law for the time being in . . ] o - -
force relating to direct taxes)
and capital losses (other than
losses on sale of capital assets -
on which depreciation has - o
been allowed for income-tax). o ’ o R B

(s) Any amount . certified by the
Reserve Bank of India in terms
of sub-section (2) of section
84A of the Banking Regulation. . : . B

- Act, 1949. ~ . : . ’ . 10 of 1949.

(f) Losses of, or expenditure re- ' .
Jating to, any business sttuatcd B : : R o
eutside India, . _ : o S . ' :

P . \ o  Total of Itema No. 8 . . PO L Rs.

—

... *Where the proﬂt subject to tnxation is shown in - the' Pruﬁt and Loss Aceount and the
-ovidon made for taxes on insomé is shown, ‘the actual’ provmon for caxes on mcome ‘shall
bc dcductcd from the proﬁt.



A N .

- OF 1980] -

“Item: -..- . Particulars -

‘4 Add also income, profits or gaing .

(if any) credited directly to pub-
lished or disclosed ’reserves, othsr
than— -

.{§) capital receipts and capital
profits (including profits ‘on
the sale of capital assets on
which- depreciation has not

-+ . been allowed for income-tax) ;
(i) profits of, and’receipts. relat-
ing to, any business situated
~ outside India;
(#i) income of foreign banking
companies from investment
outside India, :

Net total of Item No. 4

5. Total of Item Nos. 1, 2, 3 and 4.

6. Deduct : ._

(;z) Clapital receipts and capital

profits (other than profits on. -

the sale of assets on which

depreciation. has been allowed

for income-tax).

(8) Profits of, and receipts relat-

g ~ing to, any business -situated
. outside India,

(c) Income of foreign banking

comipanies from - investments

outside India.
{d) Expenditure or losses (if any)
~ " debited directly to -published
or disclosed resérves, other than—
capital expenditure and
_ capital losses (other than
losses .on sale- of capital
. assets on.which depreciation
has not been allowed for
-+ income-tax);
(i) lasses of - any.  business
- 5 situated outside India. -
2 -(4) In the case of foreign banking
companies proportionate. ad-
_.aninistrative = (overhead) ex-
- “penses of Head Office allocable
-to Indian business. ’

{ Refund of any excess direct -

tax paid for previous account~
ing- years and excess provi-

sion, if any, of previous sc- -
counting years, relating to

bonus, depreciation, or deve-
lopment rebate, if written

(g) Cash subsidy, if any, given
) by the Governmeat or by any
Jbody corporate established by

" any law for the time being in

" force oxr by any other agency

" through  budgetary ts,
whether given directly or

through any aggn?’*‘ for speci-
fied purposes and the pre-

ceeds of which are reserved
for such’ purposes,

"~ getal of Item No. 6.

4. Gross Profits for purposes of bonus
(Item No. 5 minus Jtem No. 6)

. See foot-
_-.note {2)-

S See-  foot-
... -note ()

" See foote
‘mote ()

Ses_foot-
note  {3)

"See  food

‘note @ -

:-I&afaet-'

- note  {a)

CRe. Rs.




Amend-
ment of
the Second ..
Schedule.

b«it; Hm (b) of Item 3 “approved ‘gratuity fungd”
has the same meamng ass1gned to it.in clause (5) of section 2 of  the
Income—tax Act, I )

E:z?planwtion ’ vIn suv

Foot-notes—

(1) Tf, and to the extent, charged to Profit and Loss Account.
"(2) If, and to the extent, credited to Profit and Losg Account.

(3) In the proport1bn of Indian Gross Profit (Item No. 7) to Total World .

Gross Profit (as per consolidated Profit and Loss Account ad]usted as
in Item No. 2 above only).”.

20 In the prmcmal Act, the Second Schedule shall be renumbered as
- the Thlrd Schedule and in that Schedule as so renumbered,—

(@) in column (2), against Item No. 1, for the word “Company”
. the words "Company, other than a bankmg company” shall be sub-
stituted;

) after Item No. 1 and the entries relating thereto, the follow-
-ing- item and entrles shall be mberted namely:-—

@

™o @ S A

“a.  Banking company . .. . s (x) The dundends payable on its’

~ preference share- capital for
the accounting year calculated

at the-rate at which such dxw- .

dends  are. pavable;

(#). 7.5 per, cent. of ity paid: up

) o equity share capital asat the

- o A .- . commencement of tbc account-
' : mg year;

shOWn Inn"its balance-sheet as

at’ the commencement of the

.~ accounting year, including any

~* profits: carried forward from

i - the previous accountmg year;

() any sum which; in rwpcct of
o oo the accounhng yea.r, is trans-
- o : +- fared by i
" (@) to a resérve fund under
subssection (1) of section 17
of the Banking Regulation
Act, 1949; or
(b) to any reserves inh India in
pursuatice of any direction
or advice given by the
Reserve Banl of India,

" whichever is higher;

Prov1ded that where the banking '

- company js a foyreign com-
pany within the meaning of .
section 591 of the Companies
Act, 1956, the zmiount to be
deducted under thid Item shall
be the aggregate of—

({) the dividends: payable to its -

preferénce sharcholders for
the accounting year at the
rate' at which such dividends
. -aré-payablé on such amount
as bears the same propor-
tion to its total preference
share capital as 13 total
" working funds in India bedr

o - itetotal world workmg o

© ~ . funds; - ) ~

I‘Aotr 66 :

» IR (zn) per cent. of its reserves

10 of 1949,

1 of 1956.
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. @, (3) )
(u) 7 5 per-cent. of such amount-
bears the same propor- -
: txon to its  total pald up’
equity ‘share capital as ils

10 of 1949,

(i) 5 per cent.

(iv) any sum which, fn

total working funds in India .
besr to its total world work-
.ing funds ;

of such amount

as bears the same pro o
tion - ‘to. s - total dlscloped .
reserves -as its total working
funds in Indla. bear to its
total world working funds;

respect
of the’ accountlng year, {s
deposited- by it with the

Reserve Bank of Indla under
sub-clauss () of clause (§)
of mb-section sznsof section -
“11 of the DBan

tion - Act,

1949, not acecd-
ing the

amount  reguired
under the aforesald provﬂon

©, "to be so depodtcd."

‘(e) in the Ea:planat?.on for the figures, brackets dnd word “1 (fif)
and 3(ii)”, the figures, brackets and word “1(iii), 2(m) and S(n)"

- shall be substltuted,

21 For the Thlrd Schedule to the- prmclpal Act the followmg Sche- Substitu~ - -

 dule shall be substituted, namely:— tion of
, new Sche-
““THE FOURTH SCHEDULE fh“ele tor
Third
(See sections 15 and 16) *Sdhedula
" In this Schedule the total amount of bonus equal to 8.33 per cent. of-
t_l;e annual salary or wage payable to all the employees ‘is ‘assumed to be
Rs. 1,04,167.  Accordingly, the maximum bonus to which all the emplo-
" yees are entitled to be paid (twenty per cent. of the ‘annual salary or’
Wage of a11 the employees) would be Rs. 2,50, ()00
© Year “Amount equal Amount Set on or set Total sét'
' " to sixty per _ payable offof the . on or set
R cent. or sixty- as bonus. - year carried off carried-
seven per cent., forward forward
as the.case may
be, of available
surplus alloca-
ble as bonus
(n @ () @ (5)
Rs. Rs. 7 Rs. Rs. - of .(lyéér)
. 1,04,167 7 n,04,067%% 0 Nil . Nl o
L2 6,385,000 V' 2.,50',060".‘ " ‘Set on - Set-en E
T 2,50,000%  2,50,000 - - --

B 1 ] L&stl
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o @ e @6
R -~ . Rs " Rs. Rs. 'of'(ye_ar) ‘
k! o *é‘;”zoﬁéﬁb ' 2,50,00'0* _ Nil Set on
: : : (inclusive  of © 2,20,000 (2)
" 30,000 from year-2) - ' :
4. 375,000 © 2,50,000% Set on  Set on’
e b = . 1,25,000  2,20,000 (2)
1,25,000 (4)
5 . ¥40,000 ” 2,56;000"" ' Nil Sei on ,
‘ . ‘ . (inclusive - of 1,10,000 (2)
"1,10,000 from - . 1,25,000 (4)
year-2) ‘ :
S ig;’ng‘qc&)b. 2,50,000% Set on Set on
o : Vi 60,000 Nilt (2)
1,25,000 (4)
60,000 - (6)

Nil.. - Set on

7 e S ,.-3,993,9991; " -
oL 35:000 - (6)

C 13 5,060 - “from’
year-4 and 25,000
from year-6)

8 . Nl rog6ptt Sﬁt off . Setoff ...
T (due to loss) (inclusivesof 69,167 69,167 (8) -
, / 35,000 from - . : ‘
- , - year-6) L } .
9 10,000 1,04,167%%F "Set off  Set off
- S 94,167 69,167 “(8) -
o 2,500 o a,04,167%% o Nil Setoff
‘ . " . (after setting oH : : 52,501 (9)-

69,167 from year-8
and 41,666-from
year-g)

'No'ms—

‘I\/.Iaximu‘m. ‘

+The balance on Rs. 1,10;000 set on from yeéf-_z lapses.
" **Minimum?”, ' '

Repeal 22. (1) The Payment of Bonus -(Amendrﬁent)‘ rdinance, 1980, i 10 of 1986.
and . hereby repealed. o , ' .

(2) Notmthstandmg such repea;, anythmg done or any actmn taken
under the phincipal Ast as: amenddd-by  the sa1d @iztfinance shall be

-~ deemed to havebeen done. or taken under the prmcxpal Act, as ,amgnded
- by-this Act ‘ . , '



