THE CINEMATOGRAPH (AMENDMENT) ACT; 1981

o No. 49 or 1981

[18th Décember, 1981:]
“An-Act further to amend-the -Cinematograph-Act, 19 52'.

. Be it:énacted: by Parhiament: in-.. the: Thirty-second: Year of the
‘ 'Répdi!b‘lﬂfc of Indta: as: follews:— - .

1. (1) This Act may be called the Cmematograph (Amendment) Short

. Ath 198]: Pt - . . -1 »; tiﬂ. .
- Q, - com-
(2) It shall.come 1nto force on-such date as the Central Gmremment menee-
may, by notlﬁcatxon in the OIﬁmal G‘azatte .appoint. ment.
370t 1982, - 2! In’section:<2..of:the- Cinematograph «Act, . 1953« (heremafter referred Aisand-
. to as the principal Act),— _ “ment 6¢
“segtion -
(a) for: clause-~ (b), the- fellowmggshall be substltuted namely: —.-&- T

L) “Board” means. the Board_of. 'Film . Certification consti-
tuted by the Central _Government...gn.dgr. section.3;’; -

(aa) after: clause-(b), the- following: dause!.sham;@be inSért-'
ed; namely—- : P 4 |

‘(bb) “certificateit meanas the. cerhﬁcaﬁezgranted by, thaBoard
under section 5A;’;

. Y
(b)Y after clauqe , the follomng, clauses. shall.be. ingerted, . . :
namely:— .

‘(9) “reglonal officer” ineans a. reglonal .officer_appointed by’
the Central Government under section 5 and incltdes an
- additional; regional.officer and an: assmtant reglanal officer;

. (lv) “Tribunag}’ meang: thex Apngua Btunal ,eonst‘l_tﬁted
. - under-gegtion 5. . h uRRles
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Amend.. ‘3. In section 3 of the principal Act, in sub-section f{(l),'—
aent of S 8 T .

section 3. () for the words “Board of Film Censors”, the words “Board of

Fllm Cerhﬁca.tmlﬁ’ sh,all be subst1tuted

(b) for the words “not more than nine”, the words “n0t less than
twelve and not more than twenty-five” shall be subst1tuted

. Amend- . 4. In section 4 of the principal Act,—
. ‘ment of : .
section 4 -

() in sub:section (I1),—

(a) in clause- (¢), the word: “or” oecur'ring at the end shall be
_ ., omitted and to clause (i) as so amended ‘the followmg proviso
“"ghall be 'added, namely: —

- “Brovided. that, hsving. regard to any material in the
ﬁlm if the Board is of the opinion that it is necessary to
caution that the gilestion as to whether any child below the

= age of twelve years may be allowed to see such a film should
be considered by the parents or guardian of such child; the
Board may sanction the film for unrestmcted pubhc exhibi-
tlon Wlth an endorsement to that effect or

(b) after clause (i), the follong clause shall be. ‘inserted,
namely — _
S (ua) sanchon the film for pubhc exh1b1t1on restmcted '

to members of any profewswn or any class of persons, havmg
regard to the nature, content and theme of the film; or”

o (¢)for clause - (i), the following clause -shall be substituted,
namely:— : o N

“u(ist) direct -the-applicant to carry out such excisions or
 modifications in the film ag it thinks necessary before sanc-
tlomng the film for pubhc exh1b1t10n under any of the
‘foregoing clauses, or”;

R

(3] 31n.~'sub=sect1'.on‘ (‘2) ,--for‘- the words, ‘brackets ~and figures
- Yclause (it), clause (iii) or clause (iv)”, the words, brackets, figures
and letter “the proviso to clatise (3), clause (ii), clause (iia), clause

T .'(:i'ii)""dr 'elahs‘é"'. (iv)” shall be sibstituted.
CAmend- -~ 5. In sectlon 5A of the principal Act, for sub section (1) the follow-
.m?;‘_t- ot . Ing“sub-séction shall” be substltuted namely —
2ection :

BA. Y1) I, after examining a film or having it exammed in the

crlbed manner the Board consuiers thatr—-

Yi(a) the ﬁlm is sultable for unrestrlcted pubhc exhlbltlon
or, as the case may be, for unrestricted public exhibition with;
vanieridorsentent “6f the matire mentioned in ‘the proviso to

' clauso (i) of sub-section (1) of seetion 4; it "shall grant to the
‘person_ applying for a certificate in respect of the film a “U”

~ sertificate or, as the case may be, a “UA” certificate; or '
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(b) the film is not s'ultable for unrestrlcted pubhc exhibi-
‘tion, but is suitable for public exhibition restricted to adults or,
as the case may be, is suitable for public exhibition restricted to-
‘members of any profession or any class of persons, it shall grant
to the person applying for a certificate in respect of the film
an “A” certificate or, as the case may be, a “S” certificate;

and cause the film to -be so marked in the pres‘;cribed manner:

Provided that. the applicant for the certificate, any distributor
or exhibitor or any other person to whom the rights in the film
have passed shall not be liable for punishment under any law rela-

- ting to obscenity in respect of any matter contained.in.the film for
which certificate has been granted under clause (a) or clause (b)..

6. In section 5B of the principal Act, in sub-section. (1), after the Aménd-
words “against the interests of”, the words “the °0vere1gnty and integrity ment of

. of India,” shall be inserted, . : e ;%ét,i,‘m_ :

7, For section’ 5C of the prmmpal Act the followmg sectron shiall be Substi=

f'subqtltuted namely — _ _ _ tu&:no,i

. . ) Ca new -

» - section

: for
section
5C.

5C. (1) Any person applying for a certlﬁcate in- respect of a Appeals,
: ﬁlm who is aggrleved by any order of the Board—

(a) refusing to grant a certificate; or

(b) granting only an “A” certificate; or

(¢) granting only a “5% certificate; ox

(d) granting only a “UA” certificate; or

(e) directing the applicant to carry out ' any exmsions or
modlﬁcatlons, ‘

may, within thirty days from the date of- such ordezr prefer an appeal
to the Tribunal: :

‘Provided that the Tribunal may, if it is satlsﬁed t}fla't' the appel-
lant was prevented by sufficient cause from filing the appeal within -
the aforesaid period of thirty days, allow such appeal to be admltted
within a further period of thirty days _ L
(2) Every appeal under this section sha]l be made by a. petltlon
in writing and shall be accomprnied by a brief statement of the o
reasons for the order appealed against where such statement has =~ =~
been furnished to the appellant and by such fees, not ‘exceeding
 rupees one thousand as may Le prescubed’

8. After section 5C of the principal Act, the ‘followmg sections shall Inseértion

be inserted, namely:—- . B of new

sections
5D, 5B
and

5F, .

“5D. (1) For the purpose of hearing appeals against any order Consti-
of the Board under section 5C, the Central Government shall, by tution of

notification in the Official Gazette, constitute an Appellate Tribunal, APP%::?

A
b
}
¥
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(2); The- head. office of the Tribunal shall be at- New .Delhi or
atrsuch other place. as the Central Government may, by. notification

- . --in-the Official: Gazette, specify.

| (i3)_ Such Tribunal shall consist of a Chairman and not. more than

" _four. other members appointed by the Central Government.

<(4).. A persbn‘.:s,hall.:hot be. qualified for appointment. as the -

_-Chairman of the Tribunal unless he is a retired Judge of a High

Court, or is a person who is qualified to be a Judge of a High Court.

(5): The: Central iGovernment may appoint such persons: who, in

"its opindon; are-qualified‘to judge- the effect of films on-the public, to

besmembers: of “‘the-Tribunal.

(6) The Chairman of the Tribunal shall receive such salary and

allowances as may be determined by the Central Government ' and

the members shall receive such allowances’ or fees-as may be

. prescrlbed

(7) Subject to such rules as may be made in this behalf the
Central Government may appoint a Secretary and such other
employees as it may think necessary for the efficient performance of
the functions of the Tribunal under this Act.

(8) The Secretary to, and other employees of; the Tribunal shall

" - exercisessuchspowers and perform such--duties-as may be ‘prescribed

after consultation . with' the: Chairman of the Tribunal.

(9) The other: terms:and-conditions. of service. of :the Chairman
and members of, and the-Secretary to, and-other: employees of, the

. Tribunal shall be:such-as: may be prescribed.

(10) Subject. to. the provmons of this Act, the Tribunal may

- regulate its own procedure

© 11y The~ T’ribunal may, after making such mquiryﬁnto the
matter as it considers necessary, and after giving-the appellant and

_ the. Board .an opportunity of being heard in the matter, make such °
~order in relation. to a film as it thinks fit and the Board shall dis-

pose of the ‘matter in conforrmtv with such order

5E. (1) Notw1thstand1np anvthmg contained in sub-seetion (2)~

..of :seetion’; 6, the Central Government may, by notification in the

certificate, -

Official: Giazette; suspend a certificate granted under- this Part, for

" such: period- as -it- thinks: fit or-may- revoke-sueh. certificate-if it is

satisfied: that—

() the film in respect of which the certificate was granted,
was ‘being- exhibited in a form other than the one in® which it
was certified; or »

(i1) the ﬁlm or any part thereof"is being exhibited in con- .
travention of the provisions of this Part or the rules made -
thereunder. ’ '

. (2): Where. a.. notlﬁcatlon under sub-section (1) has:been pub-

-'_,—hshed ‘the.Central. Government may. require the: applicant for certi-
- ficate-or.any other person. to whom the rights.in the film- have passed,
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or both, to deliver up the certificate -and:all- dupliea'te"eeftiﬁcatés i

- any, granted in respect of the film to the Board.or fo. -any: person or
authority specified in the said not1ﬁcation

(3) No action under this section shall be taken except after
-giving an- opportunity to the person concerned for representmg his
views in the matter,

“(4) During the period in which a certificate remains suspended
tnder this section, the film shall be deemed:to be-an-uncertified film.

5F. (1) Where an applicant for a certificate or any other person
to whom the rights in the film have passed, is aggrieved by any order
6f the Central’ Government under -section “5E, he may, within
“sixty days of' the date of publication .of :the:notification in the Official
{Gazette, make an application to the Central:Government for review
-of the -order; setting out in:such application:the xgrounds on which
-he considers such review to be necessary:

Provided that the Central Government may, if it-is sat1sﬁed that

‘the -applicant for a‘certificate or:that-other: person-was:prevented by

“sgufficient cause from filing an application :for - review swithin the

aforesaid period of sixty days, allow such application :to be filed
swithin -a further, period of sixty days.’

(2) 'On' receipt of the:application urider subeseetlon 1), the

‘Central Government may, after -giving “the -aggrieved person a

-reasonable ‘opportunity of keing heard, :and -after making such:
“further inquiry, as it may consider ‘mecessary, pass such order
as it thinks fit, confirming, modifying or reversing-its decision and
" - .the. Board shall dispose of the matter in: confermlty with such order.”.

59, In section 6 of: the-principal- Act—-,

(¢) in sub-section . (1),—

‘(#)  for ‘the words “may at any-stage”-the words “may; of
+its .own motion, at: any stage,” shallbe-substituted;

() after the words “decided by, the Board,” the words and
brackets “or, as the case may be, decided by the Tribunal (but

not 1nc1ud1ng any proceeding in respect of any matter which is
pendmg before the Tribunal)” shall be 1nserted '

(m) after - the proviso, .the following . iurther ;proviso shall'

.be inserted, namely:—

“Provided further that nothing in:this:sub:section shall
require the Central Government.to disclose-any:fact which it
considers to be against public interest to disclose.”;

(b) in sub-section (2), in clause (b), after the words and letter
a “uU”» certlﬁcate the words and letters ‘or a' “UA”- certlﬁcate or a
“S” certificate’ shall be inserted.

30.. After. section 6A of the principal Act, the followmg section shall
be inserted, namely: — .

“6B. Notwithstanding anything conteined in :the: Code of

2Criminal -Procedure, 1973, -every .offence . punishable under ithis Part
shall be cognizable.”. .

Review of

-orders Ly
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Ameng- = = e In section.7 of the principal Aet,——- ‘
-ment of S T T STy
section 7, (@) 'in sub-section (I),

© (1) in clause (a),—

- (@) in sub-clause (i), after the words “to adults”, the
o words' “or to members of any ~ profession  or any class of
_persons” shall be inserted;

. (b) in sub-clause (ii), the word “or” occurring at the

end shall be. omltted

(c) after sub-clause (ii), the followmg sub-clause shall
be 1nserted namely — .

“(ii@) any film which has been certified by the‘

Board as suitable for public exhibition restricted to any

- profession- or class of persons, to a person who is not

a member ‘of such professmn or who is not a member

of such class, or”
(i1) after clause. (c), for the words begmnmg with “he shall

be- punishable” gnd ending with the words “the offence ;conti-

nues”,- the followmg words and provisos shall be ,substituted,
namely. :

‘he shall be pumshar'e with imprisonment for a term Whlch -

.. may extend to two years, or with fine which may extend to
‘twenty thousand rupees, or with both, and in the case of a
. . continuing offence with a further fine which may extend to
five thcusand rupees for each day durmg which the offence

. continues:. :

- Provided - that notw1thstand1ng anything contained in
section 29 of the Code of Criminal Procedure, 1973, it shall

Magistrate of the first class specially empowered by the State:

- Government in this behalf, to pass a sentence of fine exceed- -
ing five thousand rupees on any person conV1cted of any

offence punishable under this Parts

, Provided further that no distributor or exh1b1tor or owner

_ or employee of a cinema house shall be liable to punishment

'~ for contravention of any condition of endorsement of caution
on a film certified as “UA” under this Part.’;

(b) in sub-section (3), after the words and lettel an “A” certlﬁ-'

cate’, the words and letters ‘or a “S” certificate or a “UA” certificate’
shall ‘be inserted. ‘ )

Amend.. 1% In section TA of the prmmpal Act,—
ment of ) »
section (f‘) in sub-section (1),—

' ' % the Tribunal” shall be inserted;

(i) the words “in iou_rsuance of an-order rrlade in this behalf

" by the district magistrate or by any magistrate of the first class

empowered in this behalf by the district magistrate,” shall be
omitted;

(b) in sub-section (2), for the words and figures “Code of Crimi-

nal Procedure, 18987, the words and ﬁgures “Code ‘of Crlmlnal Pro-
.cedure, 1973” shall be substltuted :

be lawful for any Metropolitan Magistrate, or any Judicial -

(i) after the words “the Central Government”, . the words

 20f1974.

801898,
g0t 1074
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13. Sectlon 7B of the principal Act shall be renumbered as sub—bectmn
(6)) thereof, and—

(a) in sub-section (1) 'és so- renumbered, for the words “in re-

lation to such matters”, the words “in relation to the certification of

 the films under this Part” shall be substituted;

(b) after sub-section (I) as so amended, the following sub-sec-
tion shall be inserted, namely:—

“(2) The Central Government may, by order and subject to
such conditions and restrictions as may be prescribed, authorise
the regional officers to issue provisional certificates.”.

14. In section 7C of the principal Aet,—

(¢) after the words “the Central Government”, the words “, the
Tribunal” shall be. inserted; :

(b) for the words “any person”, the words “any person or
authority” shall be substituted. ‘

15. In section 7D of the principal Act, before the words “the Board”,
at both the places where they occur, the words “the Tr1buna1 ” shall be
inserted..

16. In section 7E of the principal Act, before the WOI'db “the Board”
the words “the Tribunal,” shall be inserted.

17. In section 7F of the principal -Act,—

(a) for the words “the Central Government, the Board”, the
words “the Central Government, the Tribunal, the Board” shall be
substltuted

(b) for the word's'“thve Central Government, Board or”, the
words “the Central Government, the Tribunal, the Board or” sha]l
be--substituted.

18. In section 8 ot the principalAct, for sub-section (2), the follow-

ing sub-section shall be substituted, namely:—

- “(2) In particular, and without prejudice to the generality of
the foregoing power, rules made under this section may provide for—
(a) the allowances or fees payable to the members of the

Board;

(b) the terms and conditions of service of the members of
the Board;

Amena-
ment of
section
7B,

Amend-
ment of
section
TCb

Amend-
ment of
section

7D,

Amend- .
ment of
section
TE.

Amend-
ment o
section
7.

Amend-
ment of

" section 8.

" (c) the manner of making an application to the Board for

a certificate and the manner in which a film has to be examined
by the Board and the fees to be levied therefor;

(d) the association of regional officers in the examination of

films, the conditions and restrictions subject to which regional
officers may be authorised under section 7B to issue provisional
certificates and the period of validity of such certificates;

(¢) the manner in which the Board may consult any advisory
panel in respect of any film;
58 Law—-—3f' ’
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(f) the allowances or fees payable to the members of advi-
sory panel;

(9) the marking of the films;
(h) the allowances or fees payable to the members of the

Tribunal;

(i) the powers and duties of the Secretary to, and other
employees of, the Tribunal;

(§) the other terms and conditions of service of the Chairman

and members of, and the Secretary to, and other employees of,
the Tribunal;

(k) the fees payable by the appellant to the Tribunal in
respect of an appeal;

. (1) the conditions (including conditions relating to the
length of films in general or any class of films, in particular)
subject to which any certificate may be granted, or the cireum-~
stances in which any certificate shall be refused;

(m) any other matter which is requxred to be or may be
prescribed.”.

19. Section 16'o'f the principal Act shall be renumbered as sub-section” -

(1) thereof, and after sub-section (I) as so renumbered, the following
sub-section shall be inserted, namely:—

“(2) Every rule made by the Central Government under thls

Part shall be laid, as soon as may be after it is made, before each

House of Parliament, while it is in session, for a total permd of thirty
days which may be comprised in one session or in two or more.
successive sessions, and if, before the expiry. of the session imme-
diately following the session or .the successive sessions aforesaid,
. both Houses agree in making anhy modification in the rule or both"
Houses agree that the rule should not be made, the rule shall there- .
after have effect only in such modified form or be of no effect, as
the case may be; so, however ‘that any such mod1ﬁcat1on or annul-

ment shall be without prejudice to the validity of anything prev1ously
done under that rule.’

20.- The Cinematograph (Amendment) Act, 1974 is hereby repealed:



