THE PLANTATIONS LABOUR (AMENDMENT) ACT, 1981

‘No. 58 or 1981

. ' [29th December, 1981.] :
[

An Act further to amend the Plantations Labour Act, 10951

“BE it enacted by Parhament in the Thlrty second Year of the Repubhc of .
India as follows:— . t

Short 1 (1) This Act may be called the Plantatlons Labour (Amendment) Act
title : 1981

and com- . . . ‘
rlgzr;:.e-' (2) It shall come into force on such date' as the Central Government may,

by ‘notification in- the Oﬁic1a1 Gagzette, appomt

i

~ Amend- . 2. In section 1 of the Plantatlons Labour Act 1951 (herelnafter referred to 69of 195L
* mentof - as the principal Act),
section 1.

(i) in sub-sectlons (4) and (5),—

. ‘(a) for the figures and word “10.117 hectares”, wherever_they
occur, the ﬁgure and word “5 hectares” shall be substituted;

(b) for the word “thlrty” wherever it occurs, the word “fifteen”
shall be substituted;

@) in sub-section (4), in ‘clause (a) for the words “or cinchona”
the words , cinchona or cardamom” shall be substituted;

_ (iii) after sub -section (4), ‘the following Explanation shall be mserted.
namely —

“Explanation—~Where any piece of land used for growing any
plant referred to in clause (a) or clause (b) of this sub-section
admeasures less than 5 hectares and is contiguous to any other piece
of land not being so used, but capable of being so used, and both such
pieces of land are under the management of the same employer, then,
for the purposes of this sub-section, the piece of land first mentioned
shall be deemed to be a plantation, if the total area of both such pieces

of land admeasures 5 hectares or more.”. o

. T ' 126th Januaty 1982, vide Notification No: 8.0 45 (EB), dated 23 1-1982, Gazette of .
] o Indla, Extraordlnary, Pt. II, Sec. 3 (ﬂ), Paoe 76. : .

goo
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3 In sect1on 2 of the pnnc1pal Act-—— o ‘ Arnend-
- ‘ ment of
(i) after clause (ee), the followmg clause shall be mserted namely —~  section 2
“(eee) * 1nspector” means ‘an inspector of plantations’ appomted
under subsection (1Y of section 4 ‘and lncludes an additional inspector.
of plantat1ons appomted under sub-section (I14) of that section;’; _
(u) ‘in clause {k),in. subrclauscs (i) and (iit), for the words ‘rupees -
three “hundred”, the words “rupees seven hundred and fifty” shall be
substltuted
, 4. After Chapter I of the prrncrpal Act the followmg Chapter shall be ,k',v,Ins‘e:rt’tion
| “insetted, namely:— - C : ; ’ o -opf mew
i Chapter
| IA.
“CHAPTER 1A
REGISTRATION OF . PLANTATIONS
3A. The State Government may, ~by‘k : notrﬁcation in the Official - Apnqint-
Gaze’tte—— . . ’ SR ment of
k : [T S r © registering -
' (a‘) ;appoint -such persons, being (Gazetted officers of “Government, efficers.
P * “as-it thinks. fit, to be regrstenng officers -for the purposes of this Chep- '
ter, and :
(b) define- the 11m1ts wrthm wh1ch a reglstenng oﬂicer shall exer-
- : cise the powers and discharge the functions conferred or imposed on.
: RN him 1by or.under - this Chapter.
3B. (1) Every employer of a plantatlon ex1st1ng at the commence- Registra.

ment of the Plantations Labour (Amendment) Act, 1981 shall, within a  tion of

:period: of si%ty-days of such: cemmenccment, and -every employer of any p}anta-_*
- -other plantation coming into existence after such commencement shall, tions.

within a period of sixty days of the coming into existence of such planta-

tion, make an application 'to the reg1ster1ng ofﬁcer for the registration of

such plantation:™ : ‘

. Provided that- the reglstermg officer may -entertain any such applica-
tion after the expiry -of the period afaresaid if he is satisfied that the appli- .

cant was prevented by suﬂlclent cause ‘from makmg the- apphcatxon within
such period.

@) "Ev'ery application made under sub-section (1) shall be in such . -
form and shall contain such particulars -and-shall: be accompanied by such
. fees ag may be prescrlbed .

©)) After the ‘receipt of an apphcatron under sub section (1), the
. .-.reg1ster1ng oﬁicer shall register the plantation. ’

(4) Where a plantation is registered under this seetion, the registering EUERERE
officer shall issug a certificate of regrstratlon to the employer thereof in< =~ %t
such form as may ‘be presorlbed S -

) Where after -the- reg1strat10n of a- plantatlon under th1s sectron
any change occurs in the: ‘ownership’ or magagement-or in the. extent of the
aréa or other prescribed part1culars 1n respect of such plantauon the parti- .




Appeals
against
orders of
registering
- offieer,

make -
rules.

. Amend-

ment of

seaction 4. -

01

 Plantations Labour (Amendment) | I [ACT 59 ;

culars regardmg such change shall be mtlmated by the employer to the

 registering officer within thirty days of such change_m such form as may be

" prescribed.

(6) "Where as-aj'result of any intimation received under sub-section-
(9), the registering officer is satisfied that the plantation js no longer re-
quired to be registered under this section, he shall, by order in - writing,

_ cancel the registration thereof and shall, as soon as practicable, cause such -

order to be published in - any one newspaper in the language of, and -
having circulation in, the area where the plantation is situated.

3C. (1) Any person aggrieved bythe orderof a registering officer

- under sub-section (6) of section 3B may, within thirty days of the publi-

_cation of such order in the newspaper under that sub-section, prefcr an .

appeal to such authority as may be prescribed:

- Provided that the a‘ppellate- authority mey entertain kan.appeal under

“this sub-section after the expiry of the aforesaid period if it is satisfied that

the appellant was prevented by sufficient cause from preferring the appeal
within- such period.’

(2) After the receipt of an appeal under sub-section (1), the appel-

- late authonty may, after giving the appellant, the employer referred to in

sub-section (5) of section’ 3B and the registering officer an opportumty of

‘being heard in the miatter, dlspose of the appeal as expedltlously as posmble

o Pow.ej'to_ o

3D. (1) The State Government may, by notification in the Official
Gazette make rules to carry out the purposes -of this Chapter

(2) In partlcular and without prejudice to the generahty of the fore-- -

- going power, such rules may provide for all or any of the followmg matters,

sub-

; namcly —

(a) the for‘m of épplicaticm for the registration of a plantation,‘ _
the particulars to be contained in such application and the fees to be . ~
accompanied along with such application; ~

" (b) the form of the certificate of rcgistration; o i .

i (¢) the particulars regardmg any change m/respect of which inti-
mation shall be given by.the employer to the registering officer under

. sub-section- (5) of section 3B and the form in which such change shall

be mtnnated

(d) the authority to-which an appeal may be preferred under
section 3C and the fees payable in respect of such appeal;

(e) the reglsters to be kept and mamtamed by a registering
officer.” ‘

5. In section 4 of the principal Act, after sub-sectxon (1), the followmg
section shall be inserted, namely —_ :

“(14) The State “Government may also, by notlﬁcatlon in the Offcial

" Gazette, appoint such -officers of the- State Government or of any local
authority under its control, as it thinks fit, to be additional inspectors_of
plantatlons for all or any of . the purposas of thlS Act. ”,

© e
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6. 1n section 12, of the'principal Act—. ~

(1) for sub-section (1), the followmg sub- sectron shall be substltuted
namely.—-

“(1) In gvery plantatron wherein fifty or more: women workers
(including women workers employed by any contractor) are employed
or were employed on any day of the preceding twelve months, or where
the number of children of women. workers (including women workers
employed by any contractor) is twenty or more, there shall be provid-

. ed and maintained by the -employer su1table rooms for the use of
children of such women workers. - '

Explanation.—For the purposcs of this sub section ‘and sub-séc-

_ tion (]A), “chrldren” means pcrsons who are below the age of six
years.’;

(u) after sub-section (1) the following -sub- sectron shall be inserted,
namely:— :

14y Notw1thstandmg anythmg contained in sub-section (1)

- in respect of any- plantation wherein less than fifty women' workers (m-
cluding women -workers employed by any contractor) are. employed or
_were employed on any day of the préceding twelve months, or where

* the number of children of such women: workers is less than twenty, the
- State Government, "having regard to the number of: children of such

women. workers deems it necessary that suitable rooms for the use of

- such children should be provided and maintained by the employer, it

may, by order, direct the employer to provide and maintain such rooms:

- and thereupon the employer shall be bound to comply with such direc-
- tion.”;

(ifi) in sub-section (2), for the WOrds “Such rooms” the words, brac-

Amend-'
ment of
section 12,

~ kets, figures and letter “The rooms referred to in sub- sect1on (1) or sub- .

section (14)” shall be substituted;

(iv) in sub sectron (3) for the words ‘such rooms”, the words, brac-

kets, figures and letter. “the rooms referred to in sub- sectron (1) or sub-.

_ 'secnon (14)” sha.ll e substxtuted ;

_ 7 For section 15 of the pr1nc1pal Act the. followmg sect1on shall be substr-
tuted, namely —_— : : :

15, It shall be the duty of every employer to p10v1de and ‘maintain

nccessary housmg accommodatron——'

(a) for every worker (1ncludmg his famrly) residing in the
' plantation; . . :

© e

- (b) for every. worker (inclu;dipg‘his family) residing,oﬁlside the .

plantation, who has put in six months of continuous service in such

plantation and who has expressed a desire in wrrtmg to res:de in the .

plantatlon v

,of a2 deceased worker who Jmmcdratcly before his death, was resrclmg in
the plantatron »

" Provided that the requlrement of - continuousg servrce of srx months -
-under this.clause shall not apply to a worker who is a member of the family -

Substitu. -
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- Insertion 8. After section 16 of the pr1nc1pal Act, the- followmg sécnons “shall ~be-
of new - mserted namely —_ ;
sections -
16A to
16G. T :
Liability “16A. (1) If death or injury is caused to any worker or a member of
of em- . his famrly as a result of the collapse of a house provided- under section 15,
p;ors;:r and the. collapse is not solely and: dlrectly attributable to a fault on the
;e ot of _ part-of any occupant of the house or to a natural calam1ty, the- employer
accidents shall be liable to pay compensatlon
' ;:sgltmg , ) (2) The provisions of section 4 of, and Schedule IV to, the Work«
collapse ,, men’s Compensation Act, 1923, as.in force for the time being, regarding g of 1923,
-of houses - the amount of compensation payable to a’ workman undér- that Act shall, -
v provided ~ so far as may be, apply for the determination of the amount of compensa-
by hin. tion payable under sub-section (1).
Appoint- ' 16B. The State Governmeht may, by notification in  the: 'Ofﬁcial'
g:rﬁzn;’:_ - Gazette, appoint as many persons, possessing the prescribed qualifieations,
sioners. " as it thinks fit, to be Commissioners to determine the amount of compen-
sation ‘payable under section 16A and may define the limits w1th1n which
. each such Commissioner shall exercise the powers and discharge the func-
tions conferred or imposed on “him by or under thls Act,
. L ’
;;‘,*P,Ph;a-- 16C. (1) An application for payment ‘of: compensatlon under sectlon
, czor;lp e?: 16A. may be made to the Com«m1s510n6f—~ _
’ sat}on‘ ' (a) by the person who has sustamed the 1n]ury, or
| ‘ (b) by any agent duly- authorised by the person who has sustain-
i ed the injury; or - . : :
(¢) where the person who has sustalned the 1n]ury ls a mmor by
h1s guardian; of : : S
(d) where death has resulted out. of the- collapse of the house by~
any dependanf of the deceased or by any agent duly authorised by
such dependant ar,.if such dependant is a minor: by his guardian.-
(2) Every apphca’uon under sub—secnon (1) shall_be in such form
: and shal] contain such particulars as may be prescribed.
(3) No application for compensation under this section shall be
- . entertained unless it is made within six months of the collapse of the
) house:, _ , ek
Provided that ‘the Commissioner- may, if he. -is.sati_sﬁed that the appli-
cant was prevented by sufficient cause .from- making the application within
: the aforesaid period of six months, entertam such application w1thm a further
period of six months. -
. Explanation.—In this section, the eXpression "dependant’_" has ,the'
‘meaning assigned to it in clause (d)-of section 2 of the Workmen’s Com-
-pensation’ Act, 1923, ' ' :
Sl LN , 7 ‘ o 8 of1923.
Proce. IR 1'6D (1) On receipt -of an application under section 16C, the Com-.
‘dure and - missioner may make an. inquiry. into the matter covered by the apphca’uon ~
powers :
of Com- . (2 ) In determmmg the .amount of compensanon payable under sectlon
- missior‘\er.

16A. the Commissioner may, subject to any rules that may be made in tlns
behalf, follow such summary procedire as he thinks fit. . ' '
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(3) The. Commrssloner shall have all the pOWers of a civil ¢court while

_trying a suit under the Code of Civil Procedure 1908 in. respect of the

followmg matters, namely:~—

(a) summonmg and enforcmg the attendance of any person and
examining him on oath;

(b) requiring the disccvery and production of any. document;
(¢) receiving evidence on' '1ﬁ'1davits-

(d) requisitioning any public record or copy thereof from any
court or office; :

(e) issuing commissions for the . examination of witnesses . or
documents;

(f) any other matter which may be prescribed.

(4) Subject to any rules that may be made in this behalf, the Commis-
sioner may, for the purpose of determining any claime  or compensation,
choose one or more - persons. possessing. special knowledge of any matter
relevant to the 1nqu1ry to assist him in holding the 1nqu1ry

16E. (1) Any question as to the liability of an. employer to pay com-
pensation under section 16A, or as to the amount, thereof, or as: to - the
person to whom such compensa’uon is payable, shall be decrded by the

: Comm1ss1oner

2) Any person. aggneved by a decision of the Commlssmner refusmg
to grant compensation, or as to the amount of compensation granted to him,
or to the apportionment thereof may prefer an appeal to the High Court

having jurisdiction over the place where  the collapse ‘of the house has
~occurred, within ninety days of the communication of the order of the

;o

Commissioner to such person:

Provided that the Hikgh Court may entertain any' such' appeal- aftér the
expiry of the period aforesaid if it is satisfied that the appellant'was prevent-
ed. by sufficient cause from preferring the appeal within such period:

Provided further that nothing in this sub-section shall be deemed to
- authorise the High Court to grant compensation in excess of.the amount of
- compensation payable under section 16A. -

(3) Subject -to: the decision of the High Court in cases in -‘which:an

' _appeal is preferred under sub-section (2), the decision of the Commissioner -
under sub—sectlon (1) shall be final and shall not be called” in-question in .

any .court,

16F. The right of any person to claim compensation under section 16A

' \shall be without prejudice to-the right of such person to recover compensa-
‘tion- payable under any other law for the time being in force; but no person

shall be: entifled to claim compensation more than once in respect of the
same collapse of the house, :

16G. (I) The State Govefnment may, by notification in the’ Official

Gazette, make rules for g1vrng effect to the provisions of sectmns 16A tor

16F (both inclusive),
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(2) T partlcular and without pre]udrce to the generahty of the fore-

(z) the qualifications and conditions of ser‘vicé of .Commissioners;

(if) the manner in which claims for compensation may ‘be_inquired
into and determined by the Commissioner; '

(ifi) the matters in respect of which any person may be chosen
to assist. the Commissioner under section 16D- and the functions that
may be performed by such person;

(iv) generally for the ef’fectrve exercise of any powers conferred
on the Commissioner.”.

Amend-
ment of
section

- 19,

‘9. Section 19 of the principal Act shall be renumbered as. sub—_section,(l)
thereof and—— IR '

(i) in sub-section (1) as so renumbered——«

(a) for the words “fifty-four hours” the words “forty eight hours”
..+ shall be substituted; : : :

(b) for the words * forty houm the ‘words _“tWenty-s’eyen "hours”
shall be sub tituted; ' o B

" (1) after sub-section (1) as so renumbered the follong sub-sectrons
shall be inserted, namely — : : ;

: : o : o “(2) Where an ‘adult worker works in any plantatron on-any’ day
P R © . in excess of the number of hours constrtutmg a normal working day
_‘ R © .o for more than forty-eight hours in any week; he shall, in respect of
| - o T such overtinie work, be entitled to twice the: rates of ordrnary wages:

Provrded that no such worker shall be allowed to work for more
~than nine hours on any day and more than fifty-four hours in any, week.

(3) For any work done on any closed hohday in the plantatron
- or on any day of rest, a worker shall be entitled to twice ‘the rates of
ordlnary wages as in the case of overtrme work.”,

g-'::tn‘f)'f 10. Tn sub- sectlon (1) of section 20 of the pr1n01pa1 Act, for clause (b) the

section 20. - tollowing clause shall be- substituted, namely:—

“(b) provide for the conditions subject to which, and. the circ‘umstanees :
in which an-adult WOrker may be required or-allowed to work overtime.”,

Amend-
ment of

section 30. - . . - (z) the proviso: shall be omitted; :

‘ 11 In ‘sub-section (1) of section ’%0 of the pr1nc1pa1 Act—- A

(ii) the Explanatzon shall be numbered as Explanatzon 1, and after the .

" Explanation as so numbered, the following Explanatzon shall be inserted,
- namely:—

“Explanatzon 2.—The leave admrssrble under this . sub-sectlon shall
be exclusive of all holidays, whether occurrmg durmg or. at
either end of, the period of leave”. . : .

++12. After Chapter VI of the pnncrpal Act, the- followmg Chapter- shall. be Insertion
nserted namely — T of new
. . e - P O L RPTRPE B | Chapter{
VIA.

gorng power; such rules may: provide for-— - A
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~ “CHAPTER VIA \ _ :
ACCIDENTS .

32A. Where in any plantation, an accident occurs which causes death
or which causes any bodily injury to a worker by reason of which the worker
injured is prevented from working for ¢ period.of forty-eight hours or more
immediately following the accident, or. which is of such a nature as may be
prescribed in this behalf, the employer thereof shall send notice thereof to
such authorities, in such form, and within such time, as may be prescribed.

32B. The employer shall maintain a register of all accidents which
. occur in the plantation m such form and in such manner as may be pres-
C].'lbed ” . 3

13. After section 37 of the p11nc1pal Act, the fo]lowmg section shall be in-
serted, namely:—

i

“37A. (1) Where an employer is convicted of an offence punishable
under section 36, the court may, in addition to awarding any punishment,
by order in writing, require him within such period as may be specitied 1
the order (which the court .may, if it thinks fit and on an application made
in this behalf by the employer, from time to time, extend) to take such

N‘ufice of
accident.

Register
of
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of new
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Power of
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measures as may be so specified for remedymg the matters in respect of -

-which the offence was. committed, ;

(2) Where an order is made under sub-section (1) the employer shall

not be liable  under this Act in respect-of the contm,uatlon of the oﬂcncc

- during the period or extended period, as the case may be, specified by the

court, but if, on the expiry of such period or extended period, the order of

the court has not been fully complied with, the employer shall be deemed

- to have committed a further offence and he shall, pn conviction, be punish-

able with imprisonment for a term which may extend to six months

and with fine Whlch may extend to three hundred rupees for every
day after such expiry.” o

14. In sub-section (2) of section 43 of the principal Act,—

(?) in clause (j), the word “and” occurring at thc end shall be omitted;

(ii) after clauSe (k), the following olause shall be added namely:—

“(l) any other matter wlnch is- required to be, or may be, pres-
' cnbed >, .

Aménd- -
-ment. of
gection 43.



