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T No. 52 or 1982

THE CUSTOMS TARIFF (SECOND AMENDMENT) ACT, 1982

~An" Act further to amend the Customs Tariff Act, 1975.

Bg it enacted by Parliament in the Thll‘ty-thll‘d Year of the Republlc :
of Indla as foilows —

' 1 (1) Th1s Act may be called the Custom Tarlff (Seeond Amend-
ment) Act, 1982.

- 42) 1t shall-conie” into force on such date as'the ‘Central Government

may, by notiﬁcation-in the Official Gazette, appoint,

2o Ins sectlon 9 of'the Customs- Tamﬁ -Act, 19’75 (heremafter referred to

) as the pr1nc1pal Act),—

(a) for -sub-section .(1), the followmg sub-section shall be bllb"
stltuted namely: —

“(1) Where any countfy or ‘territory 'péys or bestows,

directly or indirectly, any bounty or subsidy upon the manu-
* ‘facture or production therein or the exportation-therefrom of
any article, then, upon the importation of any such article into

. India, whether the same is imported directly from the country -

~of manufacture produetion or otherwise, and ‘whether it is im-
p r.po_rted in the same cendition as when exported from the country
. of -manufacture or production or has been changed in condition

'; 'f. by manufacture, production or otherwise, the Central Government

- may, by notification in the Official Gazette, impose,—

undér ‘tHe provisions of this Act a duty; or

A (n) it the article is otherw1se so chargeable, -an addl-
“tional duty, - ¢

not exceedlng the amount of such bounty or subs1dy

Provided that the Central Government may, pending the |

determination in accordance with the provisions of this section
-and the rules made thereunder of the amount of such bounty or
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(i) if"the article is not otherwise chargeable with duty

51:0£197:

i grant, impose a duty or additional duty under this sub-section -
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not exceeding the amount of such bounty or subs1dy as tprov1-
sionally estimated by it and if such duty or addltmnal duty ex-
ceeds such bounty or subsidy as so determ1ned—~

(a) the Central Government shall, haying. regard to such -
determination and as soon as may be after such determina-
tion, reduce such duty or additional duty; and

(b) refund shall be made of. so much of: such: duty or
additional duty which has been collected as is in excess of
the duty or additional. duty as so reduced.”;

(b) in sub- -sectien (2),—

(i) for the words “net amount of any such bounty or grant”,
the words “amount of any such bounty or subsidy” shall. be
substituted; » : -

v (it) for the words “additional duty”, the werds “duty or
add1t1ona1 duty, as the case may be,” shall:be substituted,

3. After section 9. of the principal Act the followmg sections shall be Insertion

inserted, namely:— " ‘ot new
o T ' ©a 7 iisections

. 9A and 9B,

‘9A. (1) Where any article is exported from any country or te'rri-‘:_ Antidump-

tory. (hereafter in this section referred to as the exporting country. ‘irg duty.
or territory) to India at less than its normal value, then, upon the
importation of such article into India, the Central quernment may,
by not1ﬁcat1on in the Ofﬁc1a1 Gazette impose,— :

(@) if the article is not otherwise chargeable w1th duty unde; o
the provisions of-this Act, a duty, or : '

- (b) if the artlcle is, otherw1se so. chargeable, an. addxtmnal'_;-.' v
duty, ’ :

not exceeding the margtn of dumping in relation to such articlé"m

Provided that the Central Government may, pendmg the, dgte T
mination in accordance with the provisions of this section and the
rules made thereunder of the normal value and the. _margin of dump-
ing in relation to any article, impose on the 1mportat10n )
into India a duty or additional duty under this sub-se
basis of a provisional estimate of such value and margm and 1 ch.,
duty or additional duty exceeds the margin as s0_de termlned —

(a) the Central Government shall, having regard to: such.
,determmatlon and as. soon as may be after such determmatlon, v
" reduce such dity or addltlonal duty; ,and S -

(b) refund shall be made of so much of such duty or addl-flfi,‘
tional duty which has been collected as is in excess of such duty -
or additional duty as so reduced. '

Explanatzon —For the purposes of this sectmn,

~ (a) “margin. of dumpmg”, in relation, to. an artmle aeansy,
the difference between the price at which such article is. exponted o
and its normal value, :
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(b) “normal Value in relat1on to an art1c1e, means—

, Y he comparable pr1ce 1n the ordlnary cou,rse of trade
* for the sa1d -article or like . art1cle ‘when meant .for consump-

‘tion in the’ exportlng country or terr1t01y as determlned
under sub-sectmn (d), or’"

(u) Where such comparable pr1ce cannot be ascerta1ned
because of the partlcular market s1tuat1on or for any other
L redson, such value shall be e1ther—-— o

. (A) the hlghest compalable pr1ce for the said art1cle

- or like article from the exporting country or territory

to any third country in the ordinary course of trade as
determmed under sub-section : (2); or

(B) the cost of product1on of the sa1d art1cle or llke

article in the couniry of origin along with reasonable

- -addition . for- selling and' any ‘other cost and | for proﬁts,'
ias: determined- under. sub-section (2) -

differences in conditions and. terms of sale, for differences in taxat1on_
“*and for other differences affecting price comparability, and, after
... such 1nqu1ry as it may consider. necessary, determine, for:the pur-
_poses of sub-section. (1), the export price and the normal value’ of; - ::
and the margm of" dumpmg in.relation to, any article. : ‘

«(3) 'The CGentral Government may, by not1ﬁcatlon 1n the Olﬁcml‘ :

Grazette, make rules for the purposes of thls section, and without

prejudice. to, the generality of the; foregoing, such’'rules may provide

for the manner in which articles liable for any::duty.or additional

duty under sub-section (1) may be 1dent1ﬁed and for the manner in

which: the éxpert price :and thé normal ‘value of, arid ‘the margm of

, dumping in relation to, such articles may be determined and for the
: assessment and collection of such duty or. additlonal duty.

(4) Every not1ﬁcat1on issued under sub-section (1) shall; as.:s60n

sued be la1d before each House oi Parhament Caid

unless that Government after makmg 1nvest1gat1on in accordance
withsthe rules made under sub-section 3, declares by no‘r1ﬁcat1on‘ '
in the Official Gazette, that thie import of such art1cle into India

M€ . cauges or threatens material injury to any industry" estabhshed in
of injury

to .

industry

in
“India.

India or mater1ally retards - the, establishment -of any mdustry ‘in

('2) This section applies to every countty or ‘territory which is
specified by the Central Government by notification in the Offieial
Gazette to be a country or terr1tory wh1ch by reason of its being a
party: testhe General: Agreenient on Tarift and Trade: or by"reason of
any agreement between it'-and’ India for g1v1ng the mo: -favoured":
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Government shall after maklng due allowance in each case for’*i T
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-, nation treatment or for any other reason, 1ev1es duty or add1t10nal _'
" duty of the nature referred to in section 9 or section 9A on articles .

- imported from India only when such import causes or threatens any
material injury to any industry established in such country or terri-

tory or mater1a11y retards the establlshment of such 1ndustry in.such
country -or terrltory. :

3. The Central Government may, by notification in the Official
Gazette, make rules for the. fpurposes of this section, and without-
prejudice to the generality of the foregoing, such rules may provide.
for the manner in which any investigation may be made for the
purposes of sub-section (1), the factors to which regard shall be had

in any such investigation and for all matters connected with such in-
vestigation.

(4) Every notification issued under sub -section ) or. - sub-
-seetion -(2)- shall; as soon as may be after.it is issued, be laid before
- each House of P 111ament

\ Explanatzon -—For the purposes of tH1s sectlon “mdustry in
\[ Co . relation to any article, includes' the manufacture or- @roductlon of
~ like articles, any activity connected therewith and the ‘persons &n-

! : ~ gaged in such production, manufacture or activity..
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