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* THE MERCHANT SHIPPING (AMENDMENT) ACT, 1983

‘No. 12 or 1983

B . [18th May, 1983]

An Act. further to amend the Merchant Shlpplng Act; 1958.

. B 1t enacted by Parhament in the Thn ty- fourth Year of the Republic
of India as ;ollows : '

L Th1s Act may be called the. Merchant Shlppmg (Amendment) A.,t

' 1983

2, For sectlon 2 of the Merehant Sh1pping Act 19!58 (herelneftcr

+ referred to as the principal Act), the followmg sectlon sha11 be substl-'
- tuted, namely: —-

“2. @ Unless otherW1se expressly prov1ded the pr0v131ons of
fhls Act which- apply to— .

(a) any vessel wh1ch is reg1ste1ed in Indla, or )

(b) any vessel Wh1ch 1s reqmred by this Act 1o be so regls-
. tered; or

(¢) any other vessel wh1ch is owned wholly'by persons to

 each -of whom any of the descriptions specified in clause (a) or

in clause (b) or 1n clause (c), as the case may be, of sect1on 21 _

~ apphes
shall S0 apply wherever the vessel may ‘»e .
" (2) Unless otherw1se expressly prov1ded the. provisions of this
- Act Whlch apply to vessels other than those referred to in. sub-sec-
tion. (1) shall so apply only while any such vessel is withinIndia,
_ mcludmg the. terr1tor1a1 waters thereof "o

iR 3

3. In section 3 of the pr1nc1pa1 Act, in clause '(37) for thre figures,

- Ietters and words “17th day of June, 19607, the figures, 1etters and Words
_ “Ist day of November, 19’74” shall be substltuted .

4 In section 22 of the principal Act the follovvmg Emplanatzon Sha].].‘
be 1nserted at the. gﬁg@ namely —

‘Expla'natw'n -For the purposes of thl's sectlon “ship” does not
include a ﬁshmg vessel ’ ‘ o
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5. In section 74 of the pr1nc1pa1 Act for clause - (j). of sub- section (2),_

~ the f@;lowmg clause shall be substltuted namely —

“ (3) the fees that may be levied for the survey or inspection. of
any ship for the purposes of reglstratron and the manner in which
such fees may ‘be collected;”. ' :

6. In section 87 of the principal Act after clause (d) the followmg

¢lause shall be inserted, namely —

“(dd) fix the fees that may be lev_ied: for survey or inspectio_n of
a ship for ensuring compliance with the provisions of this Part and
provide the manner in which -such fees may be collected;”.

7. In section 175 of the. pr1nc1pal Act, after clause (e) of sub -section

' (2) the followmg clause shall be 1nserted namely —_

“(f) .the fees that may be lev1ed for the survey or 1nspect10n of':_ ‘
crew spaces and for scrutiny of plans of crew accommodatmn spaces
_and the manner in which such fees may be collected ;7.

8 In sectlon 282 of the prmmpal Act——— '

(@) in clause (w) the word “and” occurrmg at the end shall be ‘_
om1tted : : '

(b) after clause (w) the followmg clause sh‘a_ll be inserted-,
namely: — . A .

“(ww) the fees that may be 1ev1ed for the survey or 1n'spect10n

- ‘ o of pllgrlm ships with respect to sanitary conditions, prov1s1on of

'stores miedical facilities available on such ships and such other

purposes that rhay be relevant for compliance with the provisions S

of this Part relating to p11gr1m ships- and the manner in which
such fees may be collected ;7. ' :

9. ln section 344 of the prrnc1pal Act, after clause (c) of sub—sect1on
(2) the following clause shall be 1nserted namely:—

““(d) the fees to be charged for the survey or. 1nspect1on of hull,
machinery, bo1lers electrical appliances and other fittings and ‘the
materials used for their . construction, fire appliances,. life. saving
appliances, radio communications . equipment, radar, echo sounding
device and gyro compass, or testlng or approval of any of the fore-

* going equipments or materials used for their manufacture, or exami-

' nation of plans of construction of any part of ship’s hull, machinery,

- electrical appliances and other equipment aforesa1d and the manner
in Wthh such fees may be recovered.”. =

10. After Part XA of the pr1nc1pal Act; the followmg Part shall be <
inserted, namely — :

CPART XB .
CIVIL LIABILITY FOR O1L POLLUTION DAMAGE S
352G Th1s Part apphes to-——

(@) every Indian ship wherever it is; and
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L (c). “owner” means—
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(b) every forelgn ship while it.is at a port or place in India
or within the territorial waters of India or any. marine areas
adjacent thereto over which India has, or may hereafter have,

-exclusive jurisdiction in regard to control of marine pollution

- under the Territorial Waters, Continental Shelf, Exclusive
Economic Zone and other Maritime Zones Act 1976, or any
- other law for the fime bemg in force.

352H. (1). In this Part, funless’the context otherwise requires,—

(a) “incident” means any  oOcecurrence, or series of - occur=-
rences having the same origin, which causes pollution damage;

' (b) “oil” means any persistent oil such as crude oil, fuel
" oil,; heavy diesel oil, lubricating . oil and whale 6il, whether
carried on board a tanker as cargo or fuel;

; : ' (i)' the person regi"ster"ed‘as owner' of the ship and ins .
T ' cludes the operator who. for the time being is in charge of'

the sh1p and the- ‘master of the shlp, or C - T

(i) in the absence of reg1strat10n the person ownmgx

the shlp, or

(i4i) in the case of a tanker owned by a foreign State, the

'v:person reglstered in that State as operator of the ship;

ther loss or damage caused by preventive measures; so, however,
‘that the provisions of clause (ad) of sub-section . (1) of section
.352B shall not apply to such loss. or damage;

(e) “preventlve measures” means any- reasonable measures

.taken by any person after the 1nc1dent to prevent or rmmnuse
_pollution damage. ° .

" (2) In this -Part—

(a) the expression “franc” shall have the same meanlng as
is ass1gned to 1t in clause (b) of sect1on 352 and-

(b) the expressmn “tonnage” shall mean the tonnage ef. a.

ship detérmined in accordance with the provisions of “section

352B and where it is not so determinable, it shall' mean forty -

per cent, of the welght in tons of oil cargo the sh1p is capable of
carrymg . .

_ 3521, (I) Save as_otherwise provided in sub-sectlons ), (3)
and (4), the owner at the time of an incident, or, where the incident

-~ consists of a series of occurrences, at the time of first of such occurren-
ces, shall be. liable for. any pollut1on damage caused by 0il which has -
escaped -or been discharged from the ship as a result of the incident,

Defini-
tions.

- (d) "‘po_llu’uon damage means loSs or damage caused out- -
side the ship by contamination resulting from escape or dis-
‘charge of oil from that ship, wherever such escape or.discharge -
occurs,. and includes the costs of preventive measures and fur-"

Liability of .
_.owner,. »

4
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" (2). No liability for pollution damage shall attach to the owner
- _under sub-section ‘(1), if he proves that the pollution’ damage—

L ¢ . (@) resulted from an act of war, hostilities, civil war, in-
" " surrection or a natural phenomenon of an exceptlonal inevitable
and irresistible character; or

(b) was wholly caused by an act or omission done Wlth -
1ntent to cause such damage by any. other person; or

(c) was wholly caused by the negligence or other, Wrongful
act of any government or . other authority responsible for the

- maintenance of lights or other navigational aids in exercise of ltS :
functions in that behalf.

) (3) Where w1th respect to any incident, the owner proves that
the pollution damage resulted, either wholly ~or partially, from an

- act or omission done, with 1ntent to cause such damage, by the person
‘who suffered damage or from the negligence of that person, the owner .

/ } ‘shall be exonerated wholly or, as the case may be part1a11y, from .
5 : 11ab111ty to. that person..

(4) Where in any 1n01dent pollutlon damage results from escape .
_or discharge of oil from two or more ships, the owners.of all such |

‘ -ships shall be jointly and severally 11ab1e for all’such damage Whlch
s’ not reasonably separable :

.+ (5) No claim for pollution damage shall be made against any.‘
owner otherwise than in accordance with the provisions of this
section. " . '

{6) No cla1m for pollutlon damage sha11 be made agalnst any :
servant or-agent of the owner.

Limitation V_ : .. 362J. (1) Save as otherw1se provided in sub-section (2), ‘the

& of - ~ .owner. _nay limit his 11ab111ty under section 3521 in respect of any
i\-kfliabil_ity'. . _1nc1dent to an aggregate amount ‘of— ~
_ o ' - (a) two thousand fran.cs for each ton of the ship’s tonnage; or - ‘

T

-~ (b) ~two hundred and ten million francs,
“whichever is lower

(2) Where any 1n01dent causing pollutlon -damage occurg as a
resul{ of the actual fault of the owner, he shall not be entitled to
._hmit his liability under sub-section (1)

“ constits 352K. (1) (a) Any owner desmng to avail of the benefit - of
- tiom of - -limitation of his liability under sub-section (1) of section 352J shall
“° limitation ~  make an application to the High Court for constltutlon of -a limitation -
: fund. - _;fund (hereafter in th1s Part referred to as fund).

~ . (b) Such fund may be oonstltuted either by deposmng the sum '
- with the ngh Court or by furmshlng bank guarantee .or such other
securlty as, in the opmlon of the High Court is satls‘fa‘tf‘t‘ﬂi'y o

@) (a) The insurer or any ‘other - person prov1d1ng ﬁnanc1a1
security to the owner may apply to the High Court for constitution of
'the ‘fund under sub-sectien' (I) and any fund so constituted shall
have ‘the same effect ag if it were const1tuted by the owner.

’
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~ - owner for full compensation exceedlng the amount
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(b) Such fund may be constltuted even
- of the fund shall not prejudice the rights of any claimant against the

secured in the fund,

(3) The amount in frangs to be deposit_e_d‘or secured in the fund ;

under sub-section (1) shall be converted in rupees on the basis of
official value -in rupees of the gold contents of franc on the date of
constltutlon of the fund.

7 352L (1) Where the owner or any of his servants or agents or
~any other person providing him insurance or other financial security
has, as a result of incident in. question, paid any_‘co‘mpensation/to any
- claimant, such person shall up to ‘the ‘amount so paid by him, be
_entitled to acquire by subrogation the rights to which the claimant
S0 compensated would be entitled to. '

(2) Where the owner or any other person prov1d1ng hlm 1nsurance
or other financial security establishes that he may, at a later date, be
compelled to 'pay to any. person, in .whole or in part, any amount by
";way of cornpensatlon for pollution damage caused- by the incident with
‘respect to which he. vteuld have been entitled to acquire’ by subro-
. gation the right of the claimant had the.

before the fund was dlstrlbuted the

“fund at a. later date

352M. (1) The ngh Court shall consohdate all clalrns against
the fund including those arising under section 352L. : :

(2)» Any claim in respe_ct of expenses reasonably 'incurred. or
sacrifices reasonably made by the owner voluntarily to prevent or
‘minimise pollution damage-
agamst the fund.

3) SubJect to the provisions of sub- sectlon 2) of section 352L
the High Court shall distribute the amount in the fund among’ all
claimants in proportion to their estabhshed claims.

_ ‘352N, (1) The owner of every Indian ship 'which carries 2000
tons or more oil in bulk as cargo shall, in respect of such ship, main-
- tain an insurance or other financial security for an amount equivalent

to— : o ‘ o
(a) two thousand francs for -each ton o:E sh1p s tonnage or .
(b) two hundred and ten rnllhon francs,;

Whlchever is lower

in cases where sub- -
- section (2) of section 3527 applies but in any such event constitution

deposited or

compensatlon been paid -
High Court may order ‘that
sufficient amount from the fund .may -provisionally be set aside to "
_enable the owner or such other person to enforce his clalm agalnst the

shall rank equally ‘with other clain{s :
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2) Tn respect of every Indlan Shlp which malntalns 1nsuranoe. '

or other financial security under sub-section (I), there shall be issued -

by the Directér- ‘General a certificate- in such form and g1vrng such
: partlculars as may ‘be. prescrlbed : :

_ (3) On an application by the owner or agent of any forelgn sh1p..
the Director-General may issue a certificate . under sub-section @) -
in respect of such foreign Shlp on productlon of satlsfactory evidence
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relating to maintenance of insurance or other financial security in-

accordance with the provisions of the International Convention -on

Civil L1ab111ty for ‘Oil Pollution Damage- s1gned at Br'ussels on the
- 29th. day of November, 1969

(4) For every certificate issued under sub- sections‘ @ and 3).
there shall be charged such feg¢ as may :be prescribed..

3520 Any certificate .issued by a competent authorlty in any
 country outside India to a ship registered in that country or any ‘
‘certificate issued by a competent authority. of any country which is
a contracting party to the International Convention on Civil Liability
for Oil Pollution Damage signed at Brussels. on the 29th day of
. November, 1969, to any ship wherever registered, shall be accepted

at.any port or place in India as if-it ‘were issued- under this Act.

352P. (1) No Indian sh ip, which hag on board 2000 tons or more
oil in bulk as cargo shall enter or leave or attempt to enter or leave
any port or place in India unless it carries on board a certificate
" issued under: sub- sectlon (2) of settion 352N or a certlﬁcate accepted
'under section 3520. S ’

" (2) No sh1p other than an Indlan sh1p carrying 2000 tons or more '
'011 in bulk as cargo, wherever registered, shall enter or leave -or
-attempt to enter or leave any port or place’ in India unleés' it
carries on board a certificate issued tinder “sub-section (3) of sectlon
352N or a certlﬁcate accepted under section. 3520

_ {3) No customs ofﬁcer shall grant inward entry or outward
clearance to any ship to which sub-section (1) or, as the case may

~ be, sub-section (2) applies, unless its master produces a certlﬁcate»
'requlred under the respective sub-sectioh,

352Q. Nothing in this Part shall apply to any ‘ship of war or any
ship for the time being used: by the Government o"f any country for

"'_purposes other. than commerclal purposes.

352R. The Central Government may make rules prescribing—-

(a) the form of certificate to be issued by the Director-
General under sub-section (2) ‘of section 352N and the partlculaxs
which it may contain;

(b) fees which may be charged for L,sue of certlﬁcates under
-section 352N.'.

11 For Part XIA of the prmmpal Act, the’ f0110W1ng Part shall be '
substlt'uted namely —_— i

PART XIA
- PREVENTION AND CONTAINMENT OF ,Por.z,urxou‘;op THE SEA BY .OIL
356A. (1) The provisions of this Part shall come into for-ce'on"such,
‘date as- the Cential Government may, by notification- in the Official -

- Gazette, appoint, and dlfterent dates may be appomted for different
_provisions of this Part,

2y ThlS Part hhall applv to—- , : B .
(a) tankers of one hundred and fifty. tons p;ross or more;
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'(‘b) 'other ships of five hundred tons gross or more; and
(c¢) off-shore installations.

356B. In this Part unless the context otherw1se requires,— Defi-

(a) ‘“cargo” 1ncludes baliast and ship’s stores and fuel; nitions. _ -

(b) “coast” includes any island forming part of India;
© (c) “coastal ‘waters” means any part of the territorial
waters of India, or any marine areas adjacent thereto over which
India has, or, may hereafter have exclusive jurisdiction in
regard to control of marine pollution under the Territorial
- Waters, Continental Shelf, Exclusive Economic Zone and other

80 of 1976. Marltxme Zones Act, 1976, or any other law for the fime being in
S ' force; :

) (d). “Convention” means the Internatmnal Convention -for
the Prevention of Pollution of the Sea by Oil, 1954, signed in ~
London on the 12th day of May, 1954 as amended from time bo
_ time; 7 i ’
(e) “dlscharge” in relation to 011 or oily mixture, means
any discharge or escape, however caused,

(f) the expressmn “from nearest land” shall mean the base:
line from which the territorial sea. of the territory in question is
established in accordance with the Geneva Convention on = the
‘Territorial Sea and the Contiguous Zone, 1958, except that in

. relation- to north-eastern coast of Australia it shall mean from a
line drawn from a point on the coast of Australia in latitude 11°

~ South, longitude 142°08" East to a pomt in 1at1tude 10°35’ South,
longitude 141 55’ East—

thence to a pomt latitude 10°00/ South longltude 142°00
- Bast

thence to a pomt latltude 9°10¢ South longltude 143°52
East

thence to a point latltude 9°00" South, longitude- 144°30'"
‘East

thence to a point latltude 13°00/ South longitude 144°0¢
East

thence to a point latitude 15°00" South, longitude 146°0¢° '
Bast :

_ thence to a point latitude 18°00/ South longitude 147°0C"

. East ' _ .

- thence to a poiit latitude 21°00/ South, longitude 153°00/
East '

thence to a point on the coast of Australia in latitude
24°42 South, longitude 153°15 East; _
(9) “instantaneous rate of discharge of oil confent” means
the rate of discharge of oil in litres per hour at any instam®
divided by the speed of the ship in knots at the same instant;

(h) “mile” means a nautical mile of 1,852 metres;

(#) “off-shore installation” means an installation, whether
_mobile or fixed, which is used or is intended to be used for under-




112 ; Merchant Shipping . (Amendment) " [acr 12

- water exploration or ~exploitation of crude oil, petroleum  or

 other gimilar mineral oils, under lease, licence or any other
form of.contractual arrangement and includes—

(¢) any installation which could be moved from place
to place under its own motive power or otherwise; and

(b) a pipe-line;
(j) “oil” means— -

(‘7',.) crude oil;

(ii.) fuel oil;.

_ (i#4) heavy diesel oil conforming to such specifications as

meay be prescribed; and

(iv) 1ubr1cat1ng oil; _
(k) ‘“oily mixture” means a mlxture with any oil content;

(1) “oil reception - faeilities” in relat1on to a port, means
- facilities ‘for enabling vessels using the port to discharge .or
" - deposit oil r'esidues, '

(m) ‘ship” means any ‘sea-going- vessel of any type what-' '

4'-soever 1nc1ud1ng a ﬂoatmg craft, whether - self-propelled or
towed by another vessel making a sea—voyage

('n) “tanker” means a ship in which greater part of the cargo
space is constructed or adapted for the carriage of liquid cargoes
‘in bulk and which is not, for the time :be1ng, carrymg a cargo
other than oil in that- part of its cargo -space. :

PROVISIONS FOR PREVENTION'OF POLLUTION

Pr’ohibi- .~ 3856C. (I) No oil or oily mixture shall be discharged from an

tions '~ Indian tanker anywhere into the sea or from a foreign tanker any- -
g?' '“;] where within the coastal waters of India except where each.of the
ischar- L e . - g . . . .

geofoll following conditions is satisfled, namely:—

or oily

otrre (@) the tanker is proceeding en-route; _
mixture.

e (b) the instantaneous rate of discharge of oil content does
not exceed sixty litres per mile; ,

 (c) the total quantity of oil discharged does not exceed
1/15,000 part of the total carrying capacity of the tanker;
(d) the tanker is more than 50 miles from nearest land;
and o ' ‘
(e) the tanker is not within the designated areas  notified
as such under sub-section (6) of section 7 of the Territorial

Waters, Continental Shelf, Exclusive Economic Zone and other
Maritime Zones Act, 1976: S ’

o Provided that the provisions of this sub-section shall not appLy
- to— : : D

(i) the discharge of ballast from a cargo tank which,

“since the cargo was last. carried therein, has been so cleaned-
‘that any affluent therefrom would, if discharged from a

© 80 of 19786,
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stationary tanker into c'ean calm Watmrs on a clear day, produce
no visible traces of oil on the surface .of the water; or

{i1) the discharge of oil or’ o:ily mixture from machinery

space bilges, if any such discharge is made in compliance with
the provisions of sub-section (2) as if it were made from a ship
other than a tanker.

‘ (2) No oil or oily mixture shall be discharged from an, Indian
- ship other than a tanker anywhere into the sea or from.a foreign
ship other than a tanker within the coastal waters of India ex-

cept where each of the following condltlons is satisfied, namely:— -

(a) the Shlp is proceeding en- route

(b) the instantaneous rate of discharge of oil content does
not exceed sixty litres per mile;

(¢) the oil content of the dlscharge is less than one hundred
‘parts per million parts of the oily mlxture

- (d) the dlscharg‘e is made as far from nearest Land as prac~
ticable; and '

(e) the ship is not within the de51gnated areas notified as
such under sub-section (6) of section 7 of the Territorial Waters,

Contmental Shelf, Exclusive ECOHOII’IIC Zone and other Maritime
80 of 1976,

3 The - discharge of o11 or oily mlxtme ‘into the sea from any
off- shore 1nstallat10n is heleby prohibited.

356D, N_othmg in section 356C shall apply to— .

(¢) the discharge of oil or oily mixture from a ship or an
~off-shore installation for the purpose of—

(i) safe‘rv of' s-uch ship or -off-shore installation; or

(i) preventing damage to such ship or off-shore instal-
lation or cargo, if any, on board such ship or off-shore in-
stallatlon or

(m) savmg life at sea;

(b) the escape of oil or oily mlxture resulting from damage

to or unavoidable leakage from a ship or an off-shore installa- .

tion if, after occurrence of the leakage, all reasonable precau-
~ tions have been taken for the purpose of preventing or mini-
mising such escape; ’

(¢) the discharge of oily mixture from the bilges of a ship-

during the period of twelve months following the date on which
this section comes 1nto force.

356E. For the purpose of preventing or reducmg discharges of
0il] and oily mixtures into the sea, the Central Government may
make rules requiring Indian ships to be fitted with such equipment
and to comply with such other requirements (including requirements
-for. preventing the escape of fuel oil or crude oil or heavy diesel
oil: into. bllges) as may be preseribed,

Zones Act, 1976. o - o L
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356F. (1) Every Indian tanker and every other Indlan ship Wthh

uses oil as fuel shall maintain on board the tanker or such other

ship an oil record book in the prescrlbed form

Provided that different forms may be prescribed for tankers an.d
other ships. .

(2) The manner in which the oil record book shall be maintain-
ed, the nature of entries to.be made therein, the time and circums-
tances in which such “entries shall be made, the custody and dis-

-posal thereof, and all other matters relating thereto shall be such as

may be prescrlbed having regard to the provisions of the Conven-s
tion.

+ 356G. (I) A surveyor or any person authorised in this behalf
may, at any reasonable time, go on board a ship to which any of
the provisions of this Part applies, for the purposes of—

(a) ensuring that the prohibitions, restrictions and obliga-
tions 1mposed by or under this Part are complied with;

» (b) satisfying himself about the adequacy of the measures
taken to prevent the escape of oil or oily mixture from the ship;

(¢) ascertaining the circumstances relating to an alleged

discharge of oil or oily mixture from the ship in contraventlon
of the provisions of this Part; and

{

" (d) inspecting the 011 record book

"(2) The surveyor or any such person may, if necessary, make,

 without unduly delaying the ship, a true copy of any entry in the

: 91ble as evidence of the facts stated therein,

oil record book of the ship and may require the master of the ship
to certify the copy to be a true copy and such copy shall be admls-=

356H. (I) If, on report from a surveVor or other persons autho-
rised to inspect a vessel under section 3560, the Central Government
is satisfied that any provision of the Convention has bheen contra-
vened anywhere by a foreign ship, being a ship to which the pro-
visions of the Convention apply, it shali transmit partlculars of the

alleged contravention to the Government of the country to Whlch
the ship belongs.

- (2) On receipt of 1nformat1on from the Government of any
country which has ratified the Convention that an Indian ship has
contravened any provisions of the Convention, the Central Govern-
ment may, if it deems it necessary so to do request such Government

‘to furnish further details of the alleged contravention, and if satisfied

that sufficient evidence is available to establish contravention of any
of the provisions of this Part or rules made thereunder, take appro-

priate action against the owner or master and intimate the reporting
Government of the action so taken.

3561. (1) Notwithstanding :anything contained in ‘any other
law for the time being in force, in respect of every port in India,
the powers of the port author1ty shell 1nc1ude the pOWer to prov1de

o0il reception facilities, v

2) A port authority providing oil reception facilities or a

- person providing such facilitles by arrangement with the port

e
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authority, may make charges for the use of the facilities at such

' rates and may impose such conditions in respect of the use thereof
as may be approved, by notification in the Official Gazette, by the
Central ‘Government in respect of the port

(3) Where the Central Government is satisfied that there are
no oil reception facilities at any port in India or that the facilities
available at such port are not adequate for enabling ships calling
at such port to comply with the requirements of the Convention, the
Central Government may, after consultation with the port authority
‘in charge of such port, direct, by order in writing, such authority to
provide or arrange for the provision wof such -0il receptlon facilities
as may be specified in the order.

(4) The Central Government may, by notlﬁcatlon in the Oﬂic1a1
Gazette specify the ports in India having oil reception facilities m
. accordance with the requ1rement5 of the Convent1on

Explanatwn--For the purpose of this sect10n port authorlty
means,— . [ r“"fl%‘:

1

(a) in relation to any maior port, the Board of Trustees
“in respect of.that port constrtuued under any law for the tlme
belng in. force; -

", () in relatlon to any other port, the Conservator of the

. Port, within the meaning of section 7 of the Indlan Ports Act,
15 0f_¥908. ’ o 1908 S 4

v

PROVISIONS FOR CONTAINMENT OF ACCIDENTAL POLLUTION ' v

356J. (I) Where the Central Government is satisfied that—

(a) oilis escaplnsf or is hke]y to escape from a tanker, a
sh1p other than a tanker or any off-shore installation; and

(b) the oil so escaped or likely to escape is causing or
threatens to cause po]lutron of any part of coasts or coastal
waters of Indla,

it may, for the purpose of minimising the pollution already caused,

or, for preventing the pollution threatened to be caused, require—:-

- (i) the owner, agent, master or charterer of the tanker,

(i1) the owner, agent master or charterer of the shrp other'

_than a tanker, _ _

(i) the owner, agent, master, charterer or operator of a
mobile off-shore installation,

(iv) the owner, operator, lessee or licensee - of off-shore

install-ation of any other type,

or all or any of them, by notice served on him or as the case may '

be on them, to take such action in relation to the tanker, ship other

txﬁ’tWﬂWh .

Power

to give.
. notice to

owner,
etc.,of

" poliuting

ship.

than a tanker, mobile off-shore installation, or, as the case may be, |

off-shore installation of any other type or its cargo or in relation to
both, as may be specified in such notice.

'(2) Without prejudice to the generahty of sub-section (1), the
notice 1ssued ‘under that sub- sectxon may requlre the person Qv
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persons on whom such notice is served to take action relatmg to
any or all of the following matters, namely:— :

(a) action for preventing the escape of oil from the tanker,
-ship other than a tanker, mobile off-shore installation or off-
shore installation of any other type;

(b)' action for removing oil from the tanker, ship other than
a tanker, mobile off-shore installation or off-shore installation of
any other type in such manner, if any, and to such p‘l_aée,r if any,

" as. may be specified in the notce;

() action ‘-for removal of the tanker, ship other than a
tanker, mobile off-shore installation - of off-shore installation
any other type to a place, if any, as may be specified in the
notice; _ o - _

(d) action for removal of the oil slicks on the surface of
the sea in such manner, if any, as may be specified in the
notice; .

“(e) action to disperse the oil slicks on the surface of the sea
in such manner, if any, as may be specified in the notice,

3 'The Central Government may, by any notice issued under
sub-section (1), proh1b1t the removal— :

(a) of the tanker, ship other than a- tanker mobile off-shore -
installation or off-shore installation of any other type, from a
place spec1ﬁed in the not1ce

(D) from the tanker, S‘hlp other than a tankei‘, mobile off- _
shore installation or off-shore installation of any other type, of -
any cargo or stores as.may be specified in the notice,

except with its previous permission and upon such condltlo‘ns 1f any,
as may be specified in the notice.

(4) Notwithstanding anythmg confalned in sub-section (2) the
Central Government may, if. it is of the opinion that the pollution
caused or likely to be caused has or may present a grave emer-
gency, proceed to take such measures as may be deemed necessary
and any measures so taken shall be deemed to have been taken under

~ section 3566K.

Powers 356K. (1) Where any person fails to comply, or fails to comply

to take - - in part, with any notice served on him under section 356J, the Central
measures

‘Government may,; whether or nof such person:is convicted of an

fglﬁl; r:' offence under this Part by reason of his having so failed to comp]y,
or con- ‘cause such action to be taken as it may deem necessary for—
taining :

oil pol- : (i) - carrying out the dlrectlves glven in the nothe 1ssued
“lution. ' under section 356J; and

(ii) containing the pollu‘uon already caused or preventlng

‘the pollution threatened to be caused, of coastal waters or, as

the case may bé, of any part of the coast of India by oil escaped’

~-or threatening to escape from the tanker, a ship other than a

tanker, a mobile. off-shore 1nsta11at1on or off-shore installation
“of any_ other type
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(2) Subject to the prov1s1ons of Part XB, any expendlture or
11ab111ty incurred by the Central Government in, or by reason of,
‘the exercise of powers under sub-section (I) in relation to any
‘tanker, - ship other than a tanker, mobile off-shore installation or
off-shore installation of any other type in respect of which a notice
had been issued under section 356J, or its cargo of oil that had
escaped or was discharged into the sea, shall be a debt due to the
Central Government by the person or persons on.whom the Anotice
- was served and may be recovered from that person, or as the case
may be, from all or any of those persons and shall be a charge upon
all or any tanker, ship other than a tanker, mobile off-shore installa-’

tlon or off-shore installation of any other type owned by that person
. or persons which may. be detained by the Central Government until
the amount 1s pald

Provided that provisiongs of Part XB of this Act shall not apply
to measures taken ‘in respect of any off—shore 1nsta11at10n which is
-not a ship within the meaning of this Act except that in the event
-of pollution damage caused by any such off-shore installation the
person who is liable for the damage may claim exoneratmn from
-any 11ab111ty if he proves that such damage—

(a) resulted from an act of war, hostilities, civil war; insur-
rection .or a natural phenomenon of an exceptional, 1nev1tab1e
and irresistible character or : SR

Y

, (b) was wholly caused by an act or omission done WlthA
: nfent to .cause that damage by any other person;.or

(c) Was wholly caused by the negligence or other wrongful
~act of any government or other authority responsible for the
maintenance of lights or other nav1gat1onal alds in exercise of
its functlons in- that behalf

356L. (Z ) Whele for the purposes of taking any measures under Power
-sub-section’ (I) of section 356K, ~services.of any Indian ship become . of the

necessary for— : Central
. ) . Governp-
(i) lightening transporting any cargo ‘or equipment from ™ment to
or to the luti : . glve
t polluting ship; or _ dirce-
(#) providing any assistance to any other shlp or equlpment' tions to .
engaged in' rendering serv1ces under clause (%), gﬁf;?i ,
. ! O

the Central Government may, if it deems it necessary so to do, direct, render |
. by an order in writing, the owner or any Indian ship, tug, barge op Cortain
any other equipment to p10v1de such services or assmtance as may services.
be specified in that order.

(2) The owner of any ship, tug, barge or any other equipment
with respect to which an order under sub-section (/) has been
made shall be entitled to tariff rates of freight and charter hire
at reasonable rates having regard to current market conditions:

"Provided that where tariff rates of freight are not fixed or where .
- there is any dispute about reasonable rate of charter hire, the freight
or, as the case may be; charter hire, shall be paid at such rates as
- may be fixed b the Director-General by an- order in writing.
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- (3). Where in pursuance of the proviso to sub-section .(2), the
Direcior-General makes any order fixing rates of freight or cnarter

‘hire, he shall determine reasonability of such rates of freight or

charter hire py examining such witnesses, documents and accounts
as 'he may deem necessary. :

356M. (I) With effect from such date as the Central Govern-

. ment may, by notification in the Otfticial Gazette, specity, there shalil

be levied 'on every ship calling at any- port in India being a ship
which carries oil as cargo, a cess to be called QOil Pollution Cess
(hereatter in thig Part referred to as cess) at such rate not exceed-
ing fifty paise,—

¥

(@) in respect.of each tonne of oil lmported by a shlp mto

India in bulk as a cargo,

() in respect of each tonne of oil 'shipped.from any place -

_in India in bulk as a cargo of a ship;

t

as the. Central Government may, by notlﬁcatlon in the Official
'(xazette) fix: :

Provided that no cess shall be levied on a ship at any port if

" the ship produces evidence of having pald such levy at .the same or

any other port in India wlthln a period of three months immediately,
preceding 1ts present call at the pOlT. . _

(2) The cs%”shall be collected - by such officers and in such

manner as the Central Government -may prescribe in this behalf and

 shall, after deduction of such costs of. collection, if any, as the Cen-

tral Government may determlne, be- pald to such authorlty as the
Central ‘Government, may spec1fy

(3) The proceeds cf the cess shall, after due approprlatlon made
by Parliament by law, be utilised for the purpose of providing oil

- reception facilities and equipments and materials for combating oil

pollution at various ports in India and for such other like purposes

as the Central Government may, by notification in the Official

Gazette, from time to time, specify. -

356N. The officer whose duty it is fo grant a port clearance for
any ship shall not grant the port clearance until the amount of
cess payable under section 356M has been paid or until security for
the payment thereof has been glven to his satisfaction.

© 3560. (I) The Central Government may, having regard to the
provisions of the Convention, make rules to carry out the purposes
of this Part. :

(2) In particular and without pre']udme to the generahty of
the prov1smns of sub-sectlon (1), such rules may-—

(a) prescrlbe the specifications of heavy ‘diesel oil for the

purposes of qub—clause (i4t)  of clause (]) of section 356B;

(b) prescr1be the equipment to be fitted. in Indian shlps and
other requirements to be complied with by those sh1ps for the
purposes of sectlon 356K, : :

i
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. ((:) pr:es’crlbe ‘the forms of 011 record books for tankers andf .

. wothen Q=hlps, the matiner in. whlch such. books shall be maintained,
the  nature of the . entries to be - made therem the time and =~ .

T e . c1rcumstances in-which such entries. shall. be made the custody R

T and disposal thereof and. all other mattexs rehtmg ther’eto for

L T the purposes of e,ectlon 3561«"‘ . o

BYoe @) prescrlbe the fees" whlch may be levied for mspectlon of -
‘ " L 1 momtormg system oily . watér sepal?ator oil content.metre;
e erude oil washing system, inert gas systém or ‘other equipmients’
e \ A eontxwvances cartied out on hoard for'plevcntlng pollution of -

L T "the sea by il and ’rhe manner'm WhlLl’l such fees may he collec- : o

N . - - . E . s

'

“‘(P) epecﬁy the oﬁicerg who shal}. collect the cess and the
manner in. Whlch the cess shall he- collected i s

ﬁ Atter sechon 411 ot the pmnclpal Act thc iollowmg sectwn shf) 1'_"211._15};:—;;.- L .

be 1mertcd namelv [ s NV ) :::‘; Og;" B
L oo . SRR ST : : Woseds .
S ' ) o ' : ) e et ton 411AD T
R “4L1A, (1 ) Ii 1f appeaxs 1;0 the Cen ral Gnvernment————.--‘ " Powers "
= . of the

) (a) that rneasures have been taken by or unde‘r the law of . central -
any: forelgn cé)untry for - regulatmg or controlhng the terms or (f}o'ver_ii-i'_"
' -condltlons upon which goods or. passengers may be carried by: ment t6
 'sea, or the terms-or . condltlons of contracts or arxangements- protect.
."j;relatlng to' such carr1age ands- R interests .

: e ofInden
T T - (b) that such measures in s0 far as’ t‘hey apply to . thmgs shipping ¢ - -
B B ','-.done or.to. be done out51de ‘the - territerial jurisdiction ‘of that from- -

Lountry by per on< carrylng on lawtu] bLlslneSs in Indla, const1 ;?iﬁ:ll
j¢

agter-. I
) ve_nhon,' :

o lt may, by an order 1n wr1t1ng, dlree;t that 'ChlS sectlon snall apply e
RN 10 those measures eIther in whole or to such extent as, may. be spe01- e
o , ﬁed in- the order. - S L - P

(2) Where an order 1ssued under sub-sectlon (1 ) ig-in. force in
L . . . relatlon to. any measures, it shall be the"duty. of every. person in”
Yoess - - India, Who carries on busineés consisting or compnsmg of the carrlage__
o -, of geods or’ passengers by ‘sea to give notme to the Central Govern- .~
ST ~ment of any requirement or. prohibition Jiraposéd or threatened to be -
Lo T - imposed. on " him’ pursitant - to- such- rieasures so far as- this. section " -
rapplies to h1m including any requlrement to” subrmt eny contlact e
or othe1 document for approval thereunder ~ . D

o ; : (3) Where a notlce under sub-sectlom (2) i 1ece1ved “from anyy"'

i i person; or there ‘are grounds fo believe that a notice is'likely to be .

' L recerved the Len“u 1 ~Glovernment may, by an- order in wrmng,' '
L give to such pelson dﬂrectlons prohibiting comphante with dny such,
f'irequlrement . 4, prOhJIblthIl -as it COnsldelo propel .. for - maintain- .- -
Coing ther IUI‘IbletIOIl of- India. R A

. }(4) Any: dn'ecnons glven by th‘c Central ' Governmeis " under . -
' '_:.-sub-sectlon 3 Jnay \be either oeneral or spec1al and  may prohlblt
- : comphance with any requirement or pl‘ohlbltlon either. absolutely or ;
S 411 suc,h cases, or subject to gush: (.ondmous as to cunsent or ()fht‘I- ’
AT wxs‘e as may be spec:lﬁed in the ol’der : : L
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o o - (‘i) lf Jt appeals to the Central Government that any perSOn .
S T _m India has ‘been - of * may  be required to produce or futnish to afy .
~- court, trlbuna1 :Or authorlty ot a forelgn -country .. any commercial
- onumOnt Wlncn is not within, Ahe territorial JurISdlctIOn of that
. eounfry cr ©any commmcfal 1nformat1on t6’ be -compiled . from - docu-'
o ments not within l,he ‘tergitorial ]uusdwtlon “of- that countiy and that- o
- the requu‘ement " gonstitutes *or -would const1tute an infringement - -of
" . - the Jurlsdrctlon which - belongs to. Ind1a the Central Gover*nment
o may, by an otder * in writing, = give dlrec’frons to that person,. proh1—
bmng Ilnm from complying -with the . ‘requirement .. except. to -such:,
: tent or sub]ect ) such cond1tlons as - may e spec:lﬁed 1n -the order
Amend:: 713, . secnon 417 of the plmmpal Act in sub sectxon (1),' after the -
o ‘:;Zr:o:f _ - words - “sailing vessel”, .the: #brackets ‘and “*words : “(Other than ~ a Asar_h_ng-
S M7 . ivessel solely encaged in ﬁshmn for proﬁt)” shal[ be mserted 7 ' . '
\Ame“d'r 14 In sectlon 4‘%5 of the prlnelpal Act for clause (0) of sub sec- t .
A s‘:;‘:g;f tlon (2) the followmg clause.” sh’tll be" substltuted namelly ST
e (o) the 1ees Wh1cn mav be 1ev1ed for the issue or’ “Fe-issue. - of L
cert1ﬁcates of’ rcgrstrv for the survey or inspection’ of- sa1l1ng vessels S
e beiore issue. of such. certificates, - for the ispection of- gailing- wesdels - ol
, P f < and - for -4y -other . purposes ‘of thlb Part and the manner 1n wh1ch such’ -~ * .
T e fees mav be recovered ﬁ‘ O S o
S :nser—;- 15, After Part XV of the prmelpal Act the",followiiig A’P“apr-t'_ sha11 - S
# .. tion © R T T T U S
E Anew 1nserted namely = S T e
SPart e DO '
V‘ L : ) ,=.
XVAL.  PARTXVA | |
; ‘/ o FISHING BOATS s 3 ]
,i: Applica- “ 435A Save as otherw1se prowded th1s Part apphes to eVery- S
- ton, of: 1ndlan ﬁshmg ‘boat _ : R
Part o . . N T ; R
T _?eﬁm_-'-, R 435B For the purposes oi’ thls Part “Indlan ﬁshlng boat” means-- -
Coction e o _ L
DR (a) every ﬁshmg vessel as - deﬁned i clause (12) of sect1on 3
N S (b) “every saﬂmo' vessel whether or riot fitted: w1th mGCham- S
o cal mcans of propulsmn solely engaged 1n ﬁshmg for proﬁt :
(c) every boa._ or craft of any other type used solely for_: S
- fishing -which- the - Cefitral Govemmcnt may, by not1ﬁeat1on in"_’ I
-~ . the Official Gazeltte, specrfy to be a. ﬁshmg boat for the pur-w i
e " POSes. of -this - sect1on RS _ : o '
fVthlChv s OWned wholly by pers@ns to each of Whom any of the des-3 o
criptions- ‘specified in clause. (4) . of in clause --(b) ot ifi clause. (c),l_-:- '
- as the cose may be, of sectlon 21 apphes or which satisfies suich other -
tequirements as. the Central Governmem -mav by " otlﬁcatlon “in thev"
"i.'()ﬂimal Ga7ette snemfy R \ S AR i
' ~.'Obl1§a-' : 435C Every Inc1an ﬁshmg boat shall be reg1stered under th1s.
“tion 6 -'."".l"'f:__,:Part o o ;

reglstcr

A j'__‘_'mpncemenL (J' tlus T’ort under Part V o_.fPart XV of thls Act or anv*-

1 B

Prov1ded tbat any Indran ﬁShmg boat reglstered at the com-» PR




\"

been reg1stered under thls Part

. ,Government may, by not1ﬁcat10n in the thc1al Gazette speclfy

“-‘Government may, by notlﬁcatlon in the Oﬁi01a1 Gazette, spec1fy

_-;:.—"be ports or places of reglstry unde1 thls Part

R "‘ '. '- ther law ior the t1me bemg in: force in Ind1a shall be deemed to have""

Prov1ded further that every" Ind1an ﬁshmg boat 50 deemed to
o have been reg1s‘rered shall be re—reglstered urider’ this Part within °
'such per1od from. ‘the commencement “of -this ‘Part as the ‘Central .

435D @ ) The ports at Whlch reglstratlon -of Indlan ﬁshmg boats
- shal] ‘be made- shall ‘be such ‘ports or places in India as the (,entral‘\
’Government may, by notwﬁcatlofn in- the Oﬁ"lc1al Gazette, declare to_‘__ S

" tered for the timé being under this Pari, shall be deemed to ‘be her.

Gazette, appoint: an - officer 'to be reg15trar of Indian ﬁshmg boate
g t1on 435D X

o shall be made»—-.'_,_"-‘ .

be reg1stered as owner or. by h1s agent

V,.'h1s or: the1r agent or- agents as the case. Inay be, and

B qu1r1ng to be’ so reg1stered by its’ agentg’ S

- - seal. .

435F An apphCatlon\for the reglstry of an- Indlan ﬁshmg boat.:

435E ‘The. Central Govemment may, by not1ﬁcat10n in the Ofﬁclal_'

- (b) in: the case of more than e 1nd1v1dual requ1r1ng to be _
. 80: registered by one or more of the persons so requ1r1ng or by‘ T

_ "and the authorrty o{ the agent shall be testlﬁed 1n wrmng, 1f appomted ‘
_ ’by an: 1nd1v1dua1 under the hand of the petson appomtmg h1m and, if :
-‘.-ﬂPPOInted by a company or- a co- operatlve soc1ety under 1ts common-s _ '

435G (1) ’l‘he owner of every Ind1an ﬁshmg boat requ1red 1o

e j'be reg1stered ‘under this Part -shall ‘make an appl1cat1on in the pres-’

'reg1stry in respect of the ﬁshlng boat

'."._'tonnage of the ﬁshlng boat “to- _be ' ascertamed 1n the prescnbed

.'; "',manner Ll

(?) The regmtlar may make such mquary ag’ he th1nks ﬁt w1th
respect to the particulars contained in ‘such application and "~ ghall

N¥ ;-'fcnbed form to. the: reg1strar for the . grant to h1m of a cert1ﬁcate of,

- @y The owner of every Ind1an ﬁshmg boat in respect of Wh1ch o
Can application: under: sub- section (1) is. made shall cause ‘the

4
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. Prov1ded also that reglstratlon of non-mechanlsed sa111ng vessels 3
= will commence in - differentports on such dates as - the Centralf—'ll '

Port of

_l'egi'stfy..

(3) The port or place at wlnch an Indlan ﬁshlng boat is reg1s=-_." :

A port or place of reg1stry and the por., or place to Whlch she belongs _: : .

Reglstrars__ -
“of Indian 7L
" i(hereafter inthis Part- referred to as registrar) . at every port or’ place. "'.fgf)zltlslg
. declared as ‘aport - or place of reg1stry under sub-sect1on 0 ) of sec-_ RS

-.Appllca_ .
. tion ffor
. N - -':_--_rergjstry_". P

(a.) in the case" of an, 1nd1V1dua1 by the person requ1r1ng to L

(c) in the case of a. company ‘or a eo operat1ve SOClety I‘e-'_'.‘

“Ceptifii-

registry.- . .

o enter in a. reglster to be kept for the: purpose (heremafter referred S
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: to as ﬁshmg ‘hoats 1.eg1ster) the. followmg partaculars in: nespeet sof '

fhe Indlan ﬁshmg hoat, namclym‘ N

(a) the name of the ﬁshmg boat the place where she wag-

bLult and the port to whlch ~she.. belongs

(b) the rlg, type and tonnage of the nshmg boat
(c) the. number ass1gned to. the ﬁshmg’ boat

(a) the naine, ou’upatl«on and resldence of the owner of the'

ﬁShmg boat

(e} the. mortgages if any, effeeted by the owner in respect o

- of the fishing. boat and

(f) such other partlculars as may be prescrlbed

k (4) After “the par trculars in . respect of “the In-ian ﬁshlng boat‘,'

. “have been entered in the: ﬁshmg ‘boats register under- Sub-sectmn 3), -

. the reglstrar shall -grant - to the apphcant a certlﬁcate of regxstry in ‘
'the prescrlbed form. . -

{‘3) The ‘owner. ct evcry Ind1an ﬁshlng Toat shall pay. for eachf
* certificate ‘of regwtry aifeer aceordmg to such seale- “as’ may. beipres«
= . cribed by the Central Government “hewing regard 1o .the - tonmagexot o . -
. the ﬁshlng boat but m no case exceedmg one rupee per ton ‘of xlts; Lo
e gl:oss tonnage N e A r S :

(6) "An Indlan ﬁShmg boat requlred to be regrstered un‘der thxs, oo
art ‘but not so registered may. be detained by. g proper- officer until =
L the ownér, sklpper -tindal or other person in charge of ‘the ﬁshmg o
" boat produces a certlﬁcate of reglstry in respect of. the ﬁéhmg boat. .

" 435H., The owner of’ every Indlan ﬁshlng boat so: reglst‘ered sha].l, e

. before commissioning’ the fishing boat into gervice, pairit;or cause taA

o be. pamted permanently in -the. prescrlbed manner on; some’ consp:i‘ -

.| cuoung part-of the fishing ‘boat, the mame by ‘which the - ﬁshmg boat.

“boats to be .~ has. been registered, the number: a551gned to-the ﬁshmg boat by the - .

. registrar and the port or place to which she belongs, and shall take” -~ -.. .

- 811 steps to enstire: that the- ﬁ%hmg boat femams pamted as’ reqmred IR
',hy “thig sectwn : : . v

e N

14‘ 3

435*1 A change, shall not be made in the name of ey lnd,mn‘

ﬁshmg boat registered-under this Part except in accordance "*ith_ f_'

},

: _ 4&)Jl Dvelv Ind1an ﬁshlng boat reglstered under thrs Part shall Lo

 carry on- board such- life savihg appliances and fire apphances w8 are
'-,,Aprescr1bed by ruleb ‘made under sections. ‘288, 289 and 457 :-0r under

any other ‘provigion. of this Act, ‘subject to-sueh ex’emptmns ae may o

be’ Specmﬂv granted -in respect of such ﬁshlng boat . .

_ 435K (I} No Indlan ﬁshmg “hoat shall ply or prooeed to seq
mﬂess there 95 in force in ‘respect of - ‘that ﬁshmg /boat a certlﬁcate

of Jnspectmn granted under thls Part

(2) A. Certlﬁcate of_ mqpectlon in renpett of an In d1an ﬁshmgsy R

i

(a) 1,he name and tonmge of the Pshmg boat S




R
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or 1933] |
dee (b) ‘Ehe name of sk_rpper tmdal or other person in charge of 7-»:--: :
. the ﬁs' ng boat __; R S T e

S (c) the maximun number of members of crew the ﬁshmg
- beat is certlﬁed to earry‘, s .

* ' T (d). the safety equipments and apphances the ﬁshing boat
S s requlred to' carty’ on ‘board;

R (e such other matters as the Central ,Government may
AR S “think. ﬁttospemfy, B S '

o and Shall ‘contain. a statement to the effect that her hu11 rlggmg’ o
LT equlpment -and machmery ‘where. ﬁtted are-in gOOd ‘condition.” |

(3) Every éertlﬁcate of 1nspect10n shall be in fotce from. the '

date of issue for 8 pemod of -one year or: for such shorter pemod as
*mav be spemﬁed therem S S :

Prov1ded that when an Indlan ﬁshlng boat is- at sea’ at the tlme _
~of expiry of the certlﬁcate ‘the “certificate shall. contmue to be va‘hd
untll her: ﬁrst arrrval at g port or place in Indla

435L (1) Where at any tlme subsequent to the 1ssue of a. cert1— 'Cahcela# S

has reason’ to’ believe. that ‘the ﬁshmg boat is not fit to- proceed: “to- ~~mue etc.

s cdte of
S representatmn cancel such cert1ﬁcate ST inspec-
T e . ' e = votion, ©
(2) Where at any time, subsequent to the 1ssue of a. cert1ﬁcate
of 1nspectlon an,Indian . fishing boat has- ‘undergone mater1a1 altera--- AR TR
tlon .or ‘has met With' accident or, _where' the certificate of 1nspect10n .
" has been’ cancelled. under sub—sectmn (1) and” the apphcatlon is ;0
- made for the re-issue of such” certlﬁcate or for the gran,t of & fresh
_ certlﬁcate, the. registray: may,before re-Lssulng the - certificate - A
Hissting a fresh «certificate; “as thecase miay be, cause - such ﬁshmg S
“boat tobe" inspected; and if ‘the ’ authorlty mspeptmg the ﬁshlng boat - -
reports that she is not - fit 4o proceed to seaor that her hu]l r1gg1ng.
o1 equlpment are defectlve such certificate shall not ‘be re-=1ssued or
) lssued unti] the ﬁshmg boat is in the opinion 6f-guch;: authonty, ﬁt 4

o ‘proceed o sea_or. “the’ defect is- rectrﬁed to the satlsfactmn of
thét authority . » s

T 435M (1) Any. surveyor appomted under sectlon 9 any reg1strar ' Tnspec-
- ‘appointed under section 435E or_any other -officer: appomted by the “tion of -,
- Central Government. in’ thig behalf by notification in the - ‘Official “safety .

" Gazette may ‘at any reasonable time: inspect any Indian fishing hoat  equip-

A for ‘thepurpose -of ‘seeing" that ‘she is - properly prov1ded with safety - ments - -
ST eqmpments -and apphances 1n conformlty Wlth the rules referred to -2§'§'u_-
SO o “in sectlon 4»3'50‘ SRR ST ances,

(2) It th.e surveyor or, as the case may be; the reg1strar or other
. officer ‘appointed. under sub-section (1) finds: that the Indian fishing
boat i not prov1ded with the aforesald equlpments and apphan-ces he -
shall glve “to ‘the.owner, sklpper or t1ndal ‘or any other person nf j-/
éharge of thefishing boat a ‘notice iri: Wr1t1ng pomtlng out the deﬂc1-

“ency and also ‘W‘hat in hus Opmron is- requ151te to remedy the sald
deﬁciency : .

‘ficate of 1nspectlon in respect-of -an Tndian’ fishing boat, the reg1strar tion re- .

e
" e, he fnay; after giving the owner an: opportunlty of - maklng a ot .




(3) No. Ind1an ﬁshmg boat served w1th a not1ce under sub sect1on

_ .(2) shall proceed to sea-until it obta1ns a cert1ﬁcate s1gned by, the"

; surveyor ‘registrar or ‘other officer appomted under sub-section. (1)’

 to the effect- that it-is properly provided with . safety equlpments and
- apphamces ln conform1ty w1th the aforesa1d rules o LT

ration of . -._-'-pand W1th the part1cu1ars relating. to her entered in, the certificate.. .
caltera- - 7o gf reglstry, ‘the owher:of ‘such’ ﬁshmg baat " shalI make “a- report of
~fion,. " - -such alterat1ons to the registrar of the.port or" place where the fish-.
7 ing boat is regxstered and the. reglstrar ‘shall either cause ‘the altera-

R ed anew, 1n accordance Wlth such rulesas may be made in th1s behalf

_ 4350 The regxstry of, an- Indlan ﬁshmg boat may be transferred

'from one port or: place to another port or. place in - India " on the:

) apphcat1on .of: the owner of the ﬁsh1ng boat 1n accordance w1th such
’ V_;rules as may be made in tms oehalf ' : S

_'-f'T'rans-
~ fer of :
.__~..-.r<f«glst_r¥,

" Closure -
“of regis- .

; ' '.‘pelmanently ‘unfit for: service, the owner-‘of such ﬁsh1ng ‘boat shall
uy

- withe the least’ pos51ble delay, report the fact to: the registrar - of ‘the

- him certificate of reg1st1y in’ respect of the ﬁshmg boat; and thereupon

435Q No person shall transfer or acqulre any Indian ﬁshlng boat
) :reg1s’cered under this ‘Part or any interest. therem wlthout the” prev1-
- trans- ous approval of the Central Govermment and any transactlon effected

-'-'__Iféa_.ot‘{ i in - contraventlon of t}ns sectlon shall be v01d and unenforceable
Andian - & ¢ : . o _ :

. Restric: .
- tion*on-

P

© [ fishing- A
b oats. . _ (2) Every mortgage of Ind1an ﬁshmg boat or any 1nterest
- -therein’ effected. before the ‘date 'on which. this’ Part_comes 1nto force
“shall, "if subsisting. on that” date, be- reglstered W1th the reglstrar

.‘Wlthln three months from that d,ate

. boats reg1ster in the order in Wthh 1t is reglstered W1th h1m

(4) If there are more mortgages than one recorded in’ respect

‘fé’

'_gage 1tse1f

AR o : Prowded thdb norhmg oontamed in this. sub sectlon shall affect the
P relat1ve priorities as they. ex1sted 1mmed1ately before the: date on °
Tieste U syhilch. this Part comes into force as:between: mortgages of the same

-'.""',j'reg1stered 1n accorda)j\Qe with - the pI‘OVlSlonS of sub sectlon (2)

- Regis;e ‘, - 4doN When an Ind1an ﬁshmg boat is so altered as. not: to corres- - V

; .+ tions to be registered, or dire¢t that the fishing boat may be register- -

435P If an Indlan ﬁshmg boat ig lost destroyed ‘or re'nder'ed

u 124 j - ./V.fe;c/mnt Shtppmg (Amendment) » lacr, 12 el

. port or place where the ﬁshmg ‘hoat is reg1stered and: also forward to

_v-the reg1strar shall have the reglstry of the ﬁshmg boat glosed A ST

U fishing »

_‘-boats : L e : R : R
Mort- 435R (1) Every mortgage of an Ind1an ﬁshlng boat or: any in- o™
B terest therem effected - after- the’ date on ‘which this Part ‘tomes 1nt0 et
“Indian ;. - -"force shall be reg1stered W1th the reg1strar - .

S (3) The reglstrar shall’ ent’er every such mortgage i the. ﬁshmg .

e T _' ,of thé “same Indian ﬁshmg boat -or :interest ‘therein, the mortgages: .. "+
A R T shail; notw1thstand1ng any express, 1mpl1ed or" constructive . Tnotice,. - +
| R have’ pr10r1ty according to-the date on “which each mortgage is regls- "~
‘tered with the reg1strar and not accordmg to the date of each mort-- -

: t '__'»'ﬁshlng boat: or interest therein effected before such - date: vvh1ch are’ e
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_ 435S (1) No ‘person. shall usé..or attempt to Use the certlﬁcate

. of reglstry or ‘the certificate of: 1nspectlon granted in-respect of an
-Indjan fishing- boat: for ‘any purpose other than the\ 1awfu1 operat1on
,iof that ﬁshlng boat ' A : o :

(2) No. person Shall use or attempt to use for the operat1on of an :
h :"Indlan ﬁshmg boat, a certrﬁcate of :registry or-a (r ert1ﬁcate of 1nspec- .
. .-tlon not granted in respect of that ﬁshmg boat '

7 (3) No person who - has in h1s possess1on o'r under h1s c'ontrol
;;;':the certlﬁcate of registry or the certificate -of. ing ection-of.. an Indian
" fishing boat shall. refuse or omit without reas
:Such cert1ﬁcate on demand to the owher of the ﬁshmg boat et

’ .

435’1‘ (1." Every owner sk1pper tlndal or’ other person in” charge

“ -“.'shall maintain -or- cause to be maintdined in.the prescribed . form a;
o statement of ‘the erew ‘of the fishing boat conta1n1ng the. followmg
artvculars w1th respecf to each member tht=reof namely S

(a)“‘”h1s name S
B _-;‘:(b the Wages

yable to h1rn ‘" PR

(c) he names | jd addresse_'\_ of‘ hlS next of kln' A
(d) the date of commencernent o1c hts employment and

8 /(e) such other part1cu1ars as may be prescrlbed

o fishing boat or class of Ind1an ﬁs'hmg‘ g
sub-sectlon i : .

entered 1n the statement under sub seact1on (1)

cof the pOI‘t or place of reglstry of the Ind -ff‘"hmg boat concerned

Lo 'the pr0V151ons of this Part

(2) In pal t1cu1ar and w1thout pre]ud1ce to the generahty of the'

followmg matfers namely.‘

e

'-- should contam

sh-all be ascertalned

talned , R 4

ble catise ‘to deliver - e

(2) Everv change 1n the Crew : of the'Indlan ﬁshmg boat sha]l be 'ﬂji.i'

o (3) A copy of such statement and of every change ' entered'i A
therem shall be commumcated as soon’ as poss1b1e “to the registrar. - .

435U (Z) The Ce‘ntral Government may make ruIes to carry out_. -

""",'_foregomg power, such rules - may provide . for. all vor; any . of the
Sy AR * .7 boats,

(a) the orm’ ]n Whlch apphcat1ons for certlﬁcates Of reg1s-',' o
try shall be “made, and the. part1cu1ars wh1ch such apphcatlons. e

(b} the manner in. w‘ fch tonnap‘e of an Indlan ﬁshmg boat-.. . e

(c) the form in \Vhlch ﬁshmg hoatq refﬂfster shall be maln- '

Frauduy -
lent use -

of certifi-
cate of

B feg_lstry &
- Or certi- .
ficatg of - .

inspec-
tlon stc.,

- proht

~bited.

Statc« E L

of & mechamsed.-;lndlan ﬁsh1ng boat of 25 regrstered tons and above" r"f:;tng
: . 1

to crew o

cof -

- '.‘-'V:I_ﬂdlan/ L

o hshing
"' boat -

L to- be

O ains o

L ‘talned, 7 . . :...'

o Prov1ded that the Central GOVernment may," if it is. of oplmon o
‘_:-that it is necessary or expedlent so.to do; and’ for reasons to be re- .. . -

L :corded in writing, exempt, by general "or special-prder, any Ind1an_" '

ts from the prov1S1ons of this -

Power .
rules res-

Cpectig
Indian

fishing




Indian

. fishing " ~ -
" ‘boats of .
- other. "

S provie o
- Tgions:
o . relating
- 'tb'ShiPS'-:

_ _be fur- -

. mshed co
by
Cindian - ol
Vv ‘fishing -
" boats,. -

"~ Power

.'_‘.to .

eu:mpt .

e
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(d) the forms in- whlch certlﬁcates of reglstry and ce*‘t‘ﬁ= )

' ~cates of, 1nspect10n may be. Lssued T

(e) the fees: which may be 1ev1ed for the 1ssue or re-lssue ofj_ .
certificates’ of registry or  certificates’ of” 1n5pect10n and for all,

- other purposes of this Part;

. (f) the manner in which the name, number assi'gne‘d to the
_-Indian. fishing hoat- and mname of the port or place to whlch she

- . belongs shall be, palnteci

(g the manner in which. ahy chan ge may'. be made.'in the

name-of an TndTanAﬁshmp boat; *

(h) dny exemptlor\ from the requlr(.ments relatmg to car-

7:/r1age of saft.ty equipmsent and:appliances by -an Indlan fishing |
‘boat that may be Specmlly granted under sectlon 435.1 in respect.

of such ﬁshmg boat; _ , '

(@) ‘the manncr in wh1ch altera,tlons in Tndlan ﬁslung boats

sha11 be reported and applications for. “the registry -of- stich

" alterdtions in ‘the gertlﬁcates of registry ‘of Indian fishing” boats -
‘shall be made, the endorsemént of th particulars -of alterations
" “on the cert1ﬁcate off registry; the grant of provisional- certlﬁcates o
-+ in’ cases ‘where Indian-fishing boats ate directed to be’ reglstered _

anew, cases in which Indian ﬁshfhg boats shall be reg15tered.

.’and a11 other mat: ters ancﬂlary to: the reg1stry of’ alteratlons, :

;"_port or place in Indla o L ., -
. (k) the form m Wthh statement of members of crew of an
e Ind1an ﬁshmg boat may be ma1nta1ned i G T
‘ ( () any other m;dtter Whlch has to be or may be prescnbed»l e B

435V’ The Central G()vern1nent “nay, by notmcatlon in the Official - o

.,Gazette direct that any provisions. of thig At other = than ° those

- ontamed in this Part whiich do not expressly apply to Indlan ﬁshmg' A
boats shall also apply to ‘Indian fishing boats . subject to such: condi-
- tions, exceptmns and modlﬁcatlons as. may be speelﬁed m the'."'

- notlﬁcatmn

. . ) Flshery . :_. .
data tO'_"'

,f‘l -

-

Ea

, 435X Notw1thstand1ng anythlng gontalned m ‘this  Part, the

o Central Government may, by prder'in wrlting, and upon such condl-" )
" tions as it ‘may think fit to impose, exempt any- Indian. ﬁshlng boat o

o ’, or-class of Indian fishing boats or ‘skipper, tmdal or: membef or crew

anew, “the: pericd . for which prov1s1ona1 certificates 'shall be valid- o

. (j) ‘the manner in: Whlch reglstry o:E an’ Indlan ﬁshmg boat -
'-may be. transterred from one. port ar- place m Indla to another ’

435W The Central Government rnay, by{ notification in ‘the "
. \Ofﬁmal Gazette, fequire every’ Tndian’ fishing -boat or any" specified -
* . class of Indian’ ﬁshmg boats to iurmsh such fishery data ‘to the regis- .
trar in such form and at  smch’ perlodlcal 1ntervals as may ’be HE
o ~spe01ﬁed in. that not1ﬁcat1on B :

Of SU(.h ﬁshmg boat ()r CIaSs Of ﬁShlng bOats from any speclﬁed IR

o
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requirement contained in or prescribed by any rules made in
pursuance of any provision of this Part or from any other require-
ment of this Act extended to Indian fishing boats or to personnel
employed on Indian fishing boats by a notificalion issued under
section- 435V, if it is satisfied that the requirement is substantially
complied with or the'compliance with the requirement may be

' lmpractlcable or' unreasonable in the circumstances attendlng the

case

16, In section 436-of Lhe principal Ac 1N '%ub seetion  (2)., in the

Table— . o

© (i) against Serial Number 100, in the fourth columm, fer the

words “one thousand rupees”, the Words “fives thousand rupees” shall.
He: substltuted :

(u) for Serial Numbers 1158, 11‘3C and 115D and: the entires rela-
ting thereto, the following sha'l be substituted, namely —

i

II5B (a) I oil or. oily mixture

1s dlscharwed in con-
travention  of sub-sec-
tion (1) of section

356C—
) where such discharge  356G(1)  Themaster of the tanker shall be
it wmade from an - liable to fine which.may extend
Indian tanker anv- . to five lakh rupees.

where into the sca:

_ (ii) where such discharge 3560(1) The master of the tanker, or if

~is made from a: the <tanker iscunmannet, the

foreign tanker any- person in charge ofits -operatin

where within  the shall be liable to five: which

coastal waters of India. .  may extendto five lakh rupees.
(d) If oil or oily mixture

is discharged in con-
‘travention  of sub-
-section (2) of section

356C— . »
(%) where such discharge 3g56C(2) The niaster of the ship shall be
is. made by an, In-- liable to fine whicH' may ex-

"dian ship -other than _ tend ‘to' five” lakh rupees.
a tanker anywhere '
into- the. sea ;

(u) where such discharge 356C(2) Thé master, or if the ship is

is made by a foreing unmanned the person in charge
ship other ~ than a of its operation shall be liable
tanker - anywhere to fine which may extend to
w1;hm ~ the coastal ' five lakh rupees.

watm s of Indla

: (C) I gil or 011y rmxture is 356C( 3) Themaster of the off-shore 1nsta1—
o i i ; lation if it be a mobile craft or

Amend-
meng of
saction
436.

ibisection the owner, operator, lesses or -,

‘_( 3) of scct_ion, 356C. . licensee of an off-shore instalta- _

M a
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tion of any other type shall be
"liable to fine which may ex-
tend to five lakh rupees.

115G If an Indian ship is not 356E The owner, master or agent of the
fitted  with  equip- - Indian ship shall be liable to
ment prescribed under fine which may extéend to ten
section 356E., thousand rupees.
5D () If the master of ap In~*356F ~°  The master of the Indian tanker
dian tanker or other or other Indian ship shall-be
Indian ship fails to liable to fine which ‘may ex-
maintain an oil re- - tend to five thousand rupees.
cord book as required
by section §56F or
, ' contravenes any rule
made under that
section ; : .

(1) If any person wilfully g56F . The offender shall be liable to
destroys or mutilates penalty of imprisonment which -
or renders illegible or may extend-to six months or
prevents the making - - fine which may extend to ten
of, any entry in the © . - thousand rupees or both.

011 record book or
makes or causes to be
.. made a false entry in
such book in contra-
vention of any rule
made under section

356F.
115E If master of any ship refuses 356G(2) The master of the ship shall be
L to certify copy of any liable to fine which may ex-
entry in the oil record tend to one thousand rupees.

book to be a true copy
of such entry as required
under sub-section (2) of
section 356G.

115F If any person fai.lé to take 356](1) The offender shall be liable to

action as required by a : penalty of imprisonment which
notice served on him . - may extend to-six months or
, under sub-section (I) ' . fine which may extend to ten
P . of section 356]. : lakh rupees or both.

1:5G ~ Ifowner ofany Indian ship, 356L(I)’§ The offender shall beliable to

tug, barge.or any other . . penalty ofimprisonment which
equipment fails t6 com- - - may extend tosix monthsor fine

- ply ‘with any - order which may extend to one lakh
. 1ssued under sub-section Tupees,or both and if the offence
" (1) of section g56L. . .is a continuing onetheoffender

shall be liable to a further fine

which may extend to ten thou-

sand rupees per day for every
. day durmg which the oﬁ'ence
... .continues after conviction.’
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(i7) after Serial Number 137 and the entries relating thereto, the

shall be inserted, namely:—
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following

I ] 3 4
“137A If an Indian fishing boat 435G The owner shall be liable to
required to be registered fine which may extend to one
under section 435C is not " thousand rupees.
registered in accordance
with the provisions of that
~ section.
1378 If the owner of an Indian 435H The ownershall beliabletofine
~_ fishing boat fails to com- which may extend to two hund-
ply with the provisions of . red rupees,
section 435H.
137C  If provisions of section 4351 4351 The owner shall be liable to
are contravened. fine which may extend to two
‘ * hundred rupees.
-137D  If provisions of section 435] 435] The owner,sklpper,tmdalor any °
- . are contravened. : other person. in charge of the
Indian fishing boat shall: be
liable to fine which may ex-
tend to one thousand rupees
and in addition to fine which
may extend to fifty rupees for
" .every day during which the
offence continues after convic-
tion.
137E . If previsions of section 435K 435K The owner, Sklpper, tindal or any
' are contravened. _ other person in charge of the
Indian fishing boat shall be
liable to fine which mav ex-
° tend to one thousand rupees
and in addition to fine which
may extend to fifty rupees for
every day during which the -
offence continues after convic-
tion.
137F  Ifprovisions of section 435M 435M The owner shall be hable to ﬁne
~ are contravened. which may extend to one thou-
sand rupees and in addition to
fine which may extend to fifty
rupees for every day during
which the offence. continues
after conviction.
If provisions of section 435N 435N The owner shall - be liable to

137G
o are contravened

137H-
L -are contravcned

V-

If provmons -of section 4.35P 435F

fine which may extend to two
hundred rupeesandin addition
to fine which may extend to
twenty rupees for every. day
during which the offence con-
tinues after conviction.

The owner shall be liable to: fine
whichmay extend totwo hund-
red _rupees.
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' 2 3 4
1371 If any: person contravenes  435Q The offender shall be lable to
the provisions of section fine which may extend to five
455Q hundred rupees.
137] If any -person cortravenes 4355 The offerider shall “be liable to
. the provisions of section - imprisonvient” which ‘may ex-
435S. “tend to *threé mohths or fine
which “may: ekterid "to two
hundred rupees, ‘ot both.
137K If provisions of section 435T  435T The owner, skippeér, tindal or

are contravened.

any Other person’in charge of

“the Indisnfishiig boat shall
be liable to fine which may
extend to two hunch e rupees.”

17. The amendments directed in the Schedule (being amendments for

Amend-

ments re- substltutmg for the references in the pr1nc1pa1 Act to the provisions of,

latingto . 44d authiorities unider, the ‘Code of Criminal” Procedure, 1898, references
iile;inces to :the: cmresponchng .previsions of, and authorities under, the Code of

5of 1&98_,. Criminal {Procedure, 1973) shall be made in the principal Act. - 2011974,

THE SCHEDULE

(See section 17)

A.MENDMENTS TO THE MERCHANT SHIPPING Acr, 1958

- | (44 oF 1958)

-1.In géetion 35 of the: principal Act, in sub-section (3), for the words
“any nidistrate of the’ first class” and. “the magistrate”, the words “any
Judxmal Magmtrata, of the first class or any Metropolitan Magistrate, as
the case may:ibe,” and “the said Magistrate” shall, respectively, be substi-
tuted.

2. In section 132 of the'lprincipal Act, in sub-section (3), for the words"
“a:magistrate”, the words “a Judicial :Magistrate of the first elass or a
Meﬁrfopalci'tan Magistrate, -as the case may be,” shall be substituted. ’

3 In :section 145 .of the principal. Act; in sub-section (1),—

(@) for the words ‘any magistrate”, the words ‘“any Judicial
‘\/Iaglstrate of ‘the first class or any Metropohtan Magistrate, as the
case may be,” shall be substituted;

(b) for the words “the maglstrate” at both the . .places where
- they. oceur, the words “such Magistrate” shall be substituted. '

' Aizi*.i&..-,f'In.‘-seeﬁ-on: 146 Qfltﬁé principallA.ct, in clause (c¢), for the words
“avmagistrate”, vthe words “a Judicial Magistrate of the first class cr a
Metropdlitati | ’Mag1§tréte ‘as the case may be,” shall be substituted.

. .i6: Ay dséetion . 184 -0f the’ tprincipal: A6t;s for¢ the words ¢ armaglstr&te”
a‘t%ei“h e Places swhiere whey occur, the words “arJudivial Magistrate of
the first class or a ‘Metf‘épohtan Maglstrate as the case may be,” shall
be -substituted. - ' .
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‘ 6. In. section 187 of the principal Act, in sub-section (2), for the words
“a magistrate”, the words “a Judicial Magistrate of the first class or a

Metropolitan Magistrate, as the case may be,” shall be substituted.

7. In section 189 of the principal Act, for the ‘words “a magistrate”,
the words “a Judicial Magistrate of the first-class or a Metropohtan,

‘ Magistrdte as the. case may be,” shall be substituted.

‘8. In section 233 of the principal Act, in sub-section (3), for the Words
“nearest magistrate”, the words “nearest Judicial Magistrate of the first
class or the Metropolitan Magistrate, as the case may be,” shall be substi-
tuted.

9. Im section 279 of the principal Act, in sub-section (4), for the

- words “presidency magistrate or a magistrate of the first  class”, the

words “Metropolitan Magistrate or a Judicial Maglstrate of the first

’ class” shall be substituted.

10. In section 282 of the principal ‘Act, in clause (s), for the word
“magistrates”, the words “Metropolitan Magistrates or Judicial Magis-

. trates of the first class, as the case may be,” shall be substituted.

11.“In section 361 of the principal Act, for the words “A magistrate of

. the firstclass” and “presidency magistrate”, the words “A Judicial Magis-

trate of the first class” and “Metropohtan Magistrate” shall, respectively,

-be substituted..

- 12, In -section. 372 of the principal Act,~
(a) in sub-section (I), for the words “magistrate of the first
“class” and “presidency magistrate”, the words “Judicial Magistrate
~of the first ‘class” and “Metropolitan Magistrate” shall, respectively,
be substituted; , }
(b) in sub-section (3), for the word “magistrate”, the words

' “Judicial Magistrate of the first class or Metropolitan Mag1strate as
the case may be,” shall be substituted; :

(c) in sub-section (4), for the word “mag1strate” the words
“Judicial Magistrate of the first class or Metropolitan Magistrate,
as the case may be,” shall be substituted.

18. In section 383 of the pr1n01pa1 Act, in sub- sectlon (2), for the

‘WOI’dS “pres1dency magistrate, magistrate of the first class”, the words

“Metropolitan Magistrate, Judicial Magistrate of the first class” shall be

"subsntuted

14 In section 401 of the prmcmal Act, for the word “maglstrate” tha
words “Judicial Magistrate of the first class or Metropolitan Magistrate,
as:the case may be,” shall be substituted.

- 15..Tn section 402 of the principal Act,—

{a) in sub-section (4), in clause (a), for the “word ‘“‘magistrate™,
the words “Judicial Magistrate of the first class. or a Metropolitan
Magistrate, as thé case may be,” shall be substituted;

() in sub- section (5), for the words “the magistrate or the I-‘I‘igh
Court, as the case may be,” and “the magistrate”, t.he word.? the
Judicial Magistrate of the first class or the Metropohtan Maglstrate
or the High Court, as the case may he,” and “such mag1strate shall,

regpectively, be substituted;
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(¢) in sub-section (6), for the words “a magistrate” and “the -

‘magistrate”, wherever they woccur, the words “a Judicial Magistrate
of the first class or a Metropolitan Magistrate” and “such magistrate™
shall, respectively, be substituted.

16, In se‘ctionk 439 of the principal Act, for the words “presidency

magistrate or a magistrate of the first class”, the words “Metropolitan -
Magistrate or a Judicial Magistrate of the first class” shall be substituted. -

“17. In section 440 of the principal Act,—

(a) for the words and figures “section 32 of the Code of Criminal
. Procedure, 1898, the words and figures “section 29 of the Code oI
. Criminal Procedure 1973”7 shall be subsultuted

(b), for the words “presidency magistrate or a magistrate of the
first class”, the words “Metropolitan Magistrate or a Judicial Magis-
trate of the first class” shall be substituted.

18. In section 442 of the principal Act, in sub-section (1),—

(a) for the words “court or magistrate”, the words “court or

Judicial Magistrate of the ﬁrst class or Metropolitan Magstrate"
shall be substituted;

(b) for the words “court, magistrate”, the words “court or
Judicial Magistrate of the first ¢lass or Metropolitan Magistrate”
shall be substituted; '

~ (¢) for the words “, justice or magistrate”, the words “or justice
or -Judicial Magistrate of the first class or Metropolitan Magistrate”
shall be substituted;

(d) for the words “justice, magistrate”, the words “justice. or

Judicial - Magistrate of the first class or Metropolitan Magistrate”
shall be substituted.

19. In section 445 of .the principal Act,—

(a) in éub-section (1), for the words “court, magistfate” V and
‘a magistrate”, the words “court or Judicial Magistrate of the first

class or Metropohtan Magistrate” and “such a magistrate” shall, res-
pectlvely, be substituted;

(b) in sub-section (2), for the words “court, magistrate or other

officer” and “court, magistrate, officer”, the words “court or Judicial
Magistraté of the first class or Metropolitan Magistrate or other
officer” and “court or Judicial Magistrate of the first class or Metro-
politan Maglstrate or officer” shall, respectively, be substituted.

20. In section 447 of the principal Act, for the words “A -magistrate”,
the words “A Judicial Magistrate of the first class or a Metropolitan
Magistrate, as the case may be,” shall be substituted.

’

50f 1898,
2 of 1974.




