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“THE CRIMINAL LAW (AMENDMENT) ACT, 108
k N0430r 19’83""-" |

[25th Decembeo, 1983]

‘An Act further to- amend the mdlan Penal Code, the Code of Cmmmal.-.

Procedure 1973 and the Indlan EVlanCC Act, 18 72,

BE 1t enacted by Parharnent 1n the Th1rty~fourth Year of the Repubhc\ =

of Ind1a as follo% — e o

s

1 Th.lS Act may be galled the Cmm]nal Law (Amendment) Act 1983

1

2 In the Ind1an Penal Code (her-emafter referred to as the Penal o

Code) after sectmn. 228 th)e followmg sectmn shal] be 1nserted namely -

‘928A. '(i) 'WhoeVer p_r._ints or puh-lish,es t'h.e.na.rne -or_a'ny.matter

an offence under section 376, -section 376A,. section 376B, section
376C or. section 376D is alleged . or foup.d 1o have Jbeen’ commltted

(hereafter in this section ‘referred to as the’ vietim) shall be pumsh- B

%

%ﬁmm_

-which may make kunown the identity of any person.against whom - '

ed with imprisonment of either description for a term wh1ch may -

» extend to two yeazs and shall “also be llable to ﬁne

(2) N othlng in gub- section: (1) extends to any prﬂntmg or pubh—

catlon of the name or any matter which may make- Lnown the 1dent1ty ‘-

of the victim if such prmtmg or pubhcatmn ls-——

-

fa) by or under the order m Wmtlng of the ofﬁcer—m charge’

- of the pohce station  or the pohce officer -making the 1nVest1ga-
- tion _into such-offénce actmg in good fa1th for the purpOSe of.
such 1nvest1gat1on or . . R

PN

T o

(c) where the V1ct1m is dead or m1nor or’ of unsound mmd
. by, or with the authorisation. in writing of, the next of km of
o 'the Vlctlm :

: 1nst1tut10n or orgamsatmn

[83)) bv, _or Wlth the authorlsatlon 1n wrrtlng of the V1ct1m,_ '

Provlded that no: such author;satlon shall be glven by the e
next of kin fo anybody other than 1he chalrman or the. seere- -
tary, by whatevev name called Of any recogmsed Welfare'

e 455 b L

[



- - welfare institution or orgamsatwn” means a social : welfare institu-

Crover nment

- = Pproceeding before a court w1th respect to an offence referred fo in

E Wh.1ch may extend to two years and shall also be hablei to ﬁnJe

- any High Court or the Supreme -Court does” not ameunt- to an
offence W1th1n the meanmg of. thls sectlon MR

3."In the ‘Penal Code for the heachng “Of mpe” occurrmg imme-
diately; before “section” 375 and for sections 375 and 376, the follow:lng
headmg and Sectlons shall be substltuted namely i

i

. . ..‘:' N
Ah . - . :

3175. A man 1s sald to comnnt “rape” Who except in the case
mrcumstances falhng under any of the six. followmg descr1pt10ns.
- r « A Fwst——Agalnst her W111

Secondly -—Wrthout her consent

Cin fear of death or of hurt

believies that he 1s another man to whom.. she is or beheves
_, herself 1o be 1anu11y marrled

. such consent, by-reason of unsoundness of mind-or 1ntox10at10n
©oor the admlmstratlon by him personally or through another .of

, grves consent o

: S1xteen years of age

!ntercourse necessary to the offence of rape

[AGT 43 Or 1983[ _ Criminal, Law (Amondment) o i ' 7-', 373

oA Eocplanatzon——-For ‘the purposes of th1s sub -section, “recogmsed

(3) Whoever prlnts or pubhshes any rnatter in relatlon to .any.

E:cplanatto%——'[‘he pnntmg or. pubhcatmn of the Judgment of

‘tion“or organlsatlon recogmsed in th1s behalf by the Central or Statef o

sUb-section 1) without the previous perrmssmn of such’ court shall o -
be punlshed W1th mlprlsonment of "either, descrlptlon for a term

. -Substitu-
“tion of " -
. hew sec¥ o
" tions for

" “sections
S 375 and”
376,

. SSequal oﬁ'_enc‘e's} T ek T

Rapej b
herelnafter excépted, has sexual. 1ntercourse with “a Woman under. -

- Thirdly. --W1th her consent When her consent has been
' -obtalned by puttlng her or any person in Whom she is 1nterestecI

IR Fou'rthly —Wlth Her - consent When the man knows that he ©
\ o ds not her husband, and that her ' consent is given because she. -

e

thﬂhly ——Wlth her consent when at the t1me of g:1v1ng .

. - any " stupefying or unwholesome- substance; she is unable to
understand the nature’ and consequences of that. to Whlch she

Szmthly —-W1th or’ W1thout her consent When she Js under '

Emplanatwn ——Penetratlon is. sufﬁclent to constltute the sexual--' '




“

Punigh- -
- ment- for”
. rape.

Cnmmm Law . (Amendmem) I S [ACT 43
™.
Exceptwn —Sexual mbercourse by a man with his own wufe the

- W1fe not bemg under ﬁfteen years of age is not rape

1316, (1) Whoever e*ccent in the ca‘ses nrnmdpd for by su

A=

section (2) commits 1ape shall be. pumshed with 1mpr1SOnment of

" either description for & terrn which shall not be less than seven years -
- buit which may, be for life or for a term which may extend to ten

- Jown wife and is not urider twelve years of age, in Wthh case, he -
_shall be pumshed with 1mpr1sonment of either: descrlpt.lon for a term

, 7 sha11 be; pumshed With r1gorous 1mpr1sonment for a - term Whleh
~ - shiall: not ‘be less than ten years but Wthh may be for 11fe and Shall

"years and shall also be liable to fine tnless the' woman raped is his -

thh may extend" to. two years or w1th fine -or. with both

Prov1ded that the court may, for, - adequate and spec1a1 reasons

to be ‘théntioned in the judgment, impose a sentence of rmprlsonment
for a term of 1eSs than seVen years R ;

4

(2) Whoever —

(a) bemg a pollce ofﬁcer commlts rape—- . '

("

o (1,) within the hmlts of the pohce stat1on to Whlch he
s appomted or’ '

(m) in the premrses ot any statmn house whether or net

7

(m) on a ‘woman in h1s custody or in. the custody of'a = -

- pohce othcer subordmate to hrm, or

(b) bemg a pubhc servant takes advantage of hls oﬁ”lc1a1
.pos1t1on and commits riape on a woman in his custody as such
-pubhc servant or. in the custody of'a pubhc servant subordlnate
to him; or
(c) bemg on the management or om the staﬂf of a jail,

remand_ home or “other place of custody established by or under-
'*any law for the time ‘being in force or of a ‘women’s or ch11drens

institution takes advantage ‘of his-official: position: and commits::

.rape on any 1nmate oi such Jaif remand home, place or: mst}tu-
_ tlon or :

(d) bemg on the management or on the staﬁ' of a hospltal

“ " takes advantage of his official ‘position and -commits rape. on 2.

’Woman in that hospltal or SN

e

L. . L

K comm1ts rape on-a Woman When she is under twelve

Y

: years of age, or .

) -g- (g) comm1ts gang rape,"‘;

also be hable to ﬁne

-4.’1"

/ k._.';.sltuated in the pohce stat1on to Whl(,h he* is appomted, or '

'23-’ R

_ (e) comm1ts ,rape on.-a Woman knowmg her to be preg;nant
i ‘... .or’ .‘\\:»\ .
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) UF 19831 - C'rtmmal Law (Amen;dment) o 375_
Prov1ded that the court may, for. adequate and special . reasons'

to be mentloned in the ]udgtment impose a sentence of 1mprlsonment. o
-0‘_ e”h desm*lptlon fO"' a {-ar-m of less than. tph years. - :

iii UL =TS Liiall. Lol

Explanatton 1 —~Where a woman ig- raped by one or more in av o
group of persons-acting in furtherance of their common 1ntent10n
"~ edch of the persons shall be deemed to have commltted gang rape
y W1th1n the meanmg of. th1s su’b—sectmn

. V . . : I8

/

Eaplanamon 2—-“womens or - chlldrens 1nst1tut10n means . an - *¢

-." institution, whether called an orphanage 6r a home for neglected- :
- women or children or a widows’ home or by any other name, which

i 18 estabhshed and: mamtalned for the receptlon ‘and’ care of wommen
.. or chlldren ' :

: Explanatzon 3—“hospital” means the precincts of the hospital
and includes ' the p;qeclncts of any institution for the receptlon and
‘treatment of persons durmg convalescence or oi persons reqmrmg
medlcal attentlon or. rehab111tat1on . "-' : ,
_ 376A Whoeve1 has sexual mtelcourse W1th h1s own w1fe who Intet-
;s 11v1ng separately from him under a decree of - separatlon or under ~course by
Lk -any custom or usage without ‘her: consent shall be punished with 2 man
“imprisonment. of either: descrlptlon for a term: “which may extend Wﬁ}; his
to two years and sha]l also be 11able to ﬁne . o -
RS ' 'separa~
376B Whoever bemg a pubhc servant takes advantage of hls tion.
: oﬁmal position ‘and induces or seduces, any woman, -who s in his" (Inter
. custody ag such public servant or in the custody of a public servant
.. subordijriate to him, to. have sexual * intercourse with = him, such public’
- sexual "intercourse not amountmg to- the offence -of rape shall be servant,
pumshed with 1n’1prlsonment of éither- descr1pt10n for a term wh1ch “with

. . . woman
. mav extend to five years and shall also be 11ab1e to ﬁne . lin mis

' % custody
3760 Whoever be1ng the supermtendent or manager of a jail, '
remand home or. other place of custody established by or under any ' Inter-
~law for the time being in force or of a women’s or children’s institu- course by
" tion  takes advantage of his official position and 1nduces or seduces Supetit
- * any female inmate of such jail, remand heme, place or. mstltutlon tendest

to have sexual intercourse W1th him, such sexual mtercourse not femand

_ amountmg to the offence of rape,. shall be punished with imprison- home, ete. -

" ment. of either description for a term “which may extend to ﬁve
years and shall also be 11ab1e to. ﬁne '
e S
Explanaﬁwn 1 --—“supermtendent” in telation. to a,jail, . remand’
home or other place of custody of,a women’s or ch11drens institu-
tion includes a person holding any other ofﬁce in such jail: remand -
home, place or institution by virtue of which he can exereise any
authonty or control over 1ts 1nmates SRR s '

Explanatton 2—The expressmn “women’s or chaldrens institu-

- tion” shall have the same meaning as in Ex‘plana,tzon -2 to sub-sectlon R

(2) of sectlon 376. o . _ ‘ s -
17 Law—-49 S T S T
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376"_. ~ - ‘”_ ‘Chriminal La'w (Amendment) N [ACT 43

376D, Wﬁoever, belng on the ‘management of a hosp1ta1 or bemg
on the staff of a hospital takes advantage of’ his position and has
- “sexual intercouise. with any woman in ~that Hospital, such sexual .
. intercourse not amounting to the offence of rape, shall be ‘punished
with ‘imprisonment .of either de"scrlptmn “for ‘a term iwhich may
extend, to ﬁve years ‘and shall a_lso be 11ab1e fto ﬁne

Explanatwn --The expresblon “hospital” shall have the same
- meaning’ as in Explanatwn 3.t0 ‘aub-sectlon 2) of sec’tlon 3'76’

~

4 In. the Code of Cmmmal Procedure 1973 (hxeremafter referred te 2; of 1974

a8 the Criminal .Procedure Code), section 327 shall- be renumbered as

sub-sechon ( 1) of that section’ and after it,.as so 1e‘numbered the fiol~

lowmg ub-sectlons shall be inserted, namely‘ —

“(2) Notw1thstand111g anythmg contamed in sub-sectlon (1),~"

~ . the inquiry .into and trial of rape or an offence under sectlon 376,
sectlon 3764, section 376B; section 376C or sectlon B76D of the Ind1an C :
Penal Code shall be conducted in camem ' Sl : 415' of 1860,

- Ki o
e

Prov1ded that the- pres1d1ng Judge may, if’ he thmks ﬁt or on * .
_an application made by either of the part1es, ‘allow any particular

- 'person to have ‘access to, or _be or remain ‘in; the room or building*
'11°ed by the court coie :

(3) Where any p1oceedmgs are- held under sub—sechon (2), it
' -_shall not be lawful for any person to print -or publish- any matter -

in relation to any such p.loceedmgs except w1th *the prev1ous per-'__ _
" mission o:[ ’Lhe court.”, .

5 In the F1r*et Schedule to. the Cr1m1na1 Procadure Code, under the' .
headmg “I ——Oﬁ‘ences under the I’ndw/n Pe'nal C’ode” ‘

B +

(a) after the entr1es relatmg to sectlon 228 _fhe" ‘ folio'wing Yo

entrles shall be- 1nserted namely —_ m
. . | /
VB e
L 2w 3., .k 5 6
28A stclosure of Ifnprieohment  Gognizable  Bailable . - Any M;,gietrba’t_e;

identity of thc for two years
victim = of cer- and ﬁ/ne
tain oﬁ'encen,

,‘nptc . R ‘~ ,‘ ‘ \ ﬁ —— Ly
* Printing or pub-- ‘Ditte " -, " Ditte - - - Ditto . DBitte.”; .
. lieation of a . . T N T e
- praceeding with-; : , N ‘. , _
outpﬂorpormm— e P e
sion of court, " : C -

__.




OF 1983] Cmmmal Law (Amenament) o

(b) for the entries relatmg to, Qecztmn 376 the iollowmcf entr*e*_
shall ke %ubstltuted name]y e

e

376

lof 1672

45 of 1860,

1 2 3 i 5 6
C 0 by d - o Ey
.‘Rape Impmsonment . Cognizable .  Non-bailable - - Gowrt of Session,.
TN . forlife or impri- - t LRy ’ L .
T < “sonment for ten ™
© . ... years and. ﬁne IR o o .
Intercourse “Ly lmpriSonment. - Noii-eognizable ~Bailable Ditto,
-a man -with his . for two years or : - R :
_wife not being fin¢ or both. -
nxder twelve P
years of age. R : S L .
896A,. Intercolwse by Imprisonment ~ Ditto — '~ Ditto - .- - Ditto,-
a mian with his- for two years . T o
wife during . -and fine. . o
. © separation. .~ ., oo S - . ’
- 376B . Intercowse by Imprisonment”, - Cognizable , i
. public servant ™ for five years/- {butno arfest BN ] .
with woman in “and fine, = “shall -be 'made Ditlo Ditto,
his cuvtody L . 3 without ' a L L
. . o " warrant or-
A oo _without ans
T . .+ . .order of a ’
e Magxstmtc)
76(} Intercowsse by, Ditto ‘Dltto :Dlttc_)q_  Ditto,
. superintendent” . - e \ .
. ijall _remand PR :~_ el
;3576D Intcxcourse by - Dxt‘to . Ditte Ditto " *~ .. Ditto,”,
manager; ‘etc., of . Lt e s s e :
* - 'a hospital with : R T : ’
: Crany-woman’in 5, . e e ST
o .7 that hospltalL R - SN

B

6 After sectlon 114 of the Indlan Ev1dence Act 1872 the followmg “ Insertion

sectlon bhall ‘be- 1nserted namely ——‘__ ' B
/ I “lléA In 3 prosecutlon for rape under clause (a) or clausa (b)

“or: clause (c) or clause (d) or clause* (e) or‘clause (g) of sub-sectxon

(@) of section 376 of the Indian Penal Code, Where sexual intercourse,

" by the accused is proved and the questlon is whether it was w1thout
~ the consent of the woman alleged to*have been raped and she states

in her ev1dence before the Court that she did not consent the Court -

+

shall presume that she dld not consent ”

-

of new
section

114A.

P{xjesdmp
tion. as
to absence

- 4
of consent -
.in certain .

prosecu-
‘tions for
rape.




