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THE BANKING LAWS (AMENDMENT) AGT 1j83 ,
~ No. 1 oF 1984

: [12th Janua'ry, 1984]

'An Aot furtheg:t 'amend t}le Bankers Books Ev1dence Act 391 the _
eserve. Bank of ndia Act, 1934, the: Banking chulatlon Act, -
X vthe 'S“ te Ban .f Indl;l Act, 1955, the State Bank of Indla R
Banks) - Depomt Ipsuyrance and Credit =~
: 'IQ I, the Bankmg Conmipanies = - -
dertakmgs) Act, 1970, the Regio- -
_ : 'nks Aet, 1976 “and the Banklng Gompames (Acqu1s1- :
toni and Transfer of Undertakmgs) Act, 1980,

. ‘Beit enacted by Parhament in the Thuty-fourth Year of the Repubhc ,
‘ 'of India -ad fdllows S ,. ,

- CHAPTER ERI.

| PRELIMINARY S | v s
S e (1) Tlms Act may be called the Bankmg Laws (Amenqlment) Act Short
19@3 . ; . L 3 t1t1eand",,_ .
. e T o e © . commen-
cemen“xL

(2) It "shill come into force on such dateI as the Central Govemment
‘may, by notification ‘in the Official ‘Gazette, appoint, and - dlﬁerent dates
“may be appomted for different provisions of this Act, and any reference
- in ang pro cement, of this Act shiall be- constnued as

‘a referenée to the con ,gg into force of that p;qovm;on ' s

CHAPTER pig _
AMEN’DMENTS TO THE BANKIERS’ Booxs Evmmcn Ac'r, 1891

L SO 2. In the"Bankers ‘Books' Ewdence Act 1891-—

(a)‘m sectmn 20-— R A Amendf
S R : : ment O
1 o - {;a) ;Eor clauge (gl), the iqllowmg clause shall be subsmutgd Act 187"

, namely—-" ‘ . Tooof 1891

‘(4) “legal proceedmg” means,

)))))

or may be glven

(n) an arb1trat10n, land A

21855’3 7F ;;y 1984ethe @,{g{smmhwh all the p,mv;clonlsl of—t.hne~ At except l?\I— 790
auses (V) an| of.seetion 42 thereof s come intg” for ‘ Qtiﬁcanon
N&; .0, ?98 t&}da%eg ]4 2—1984Jf(§azgetfe ot In% J"?\‘19? f’a(rzt 171, Secugng?: Sub- Sectxon (u

5




- aectxon .

Banktng Laws (Aniendmentj_ - - faer 1

. (it1) -any investigation or inquiry under the Code of
Criminal Procedure, 1973, or under any other law for
- the time being in force for the ' collection of ev1dence,
conducted by a police officer or by any other person
(not being a magistrate) authorised in this behalf by a =

- magistrate or by any law for the time being in force;’;.

2 of 1874.

(i) in clause (8), for thekw.ords "‘sﬂch "certiﬁcate' bein‘gA
dated and subscribed by the principal accountant or manager of

the bank with his name and official title”, the followmg ‘shall
be substltuted namely -

“and where the copy was obtained by a mechanical or
other process which in itself ensured.the accuracy .of
~the copy, a further certificate to that effect, but where
" the book from which such copy’ was ‘prepared has been -
~ destroyed in the usual course: of the bank’s business after. -

- the date on which the copy had been. so prepared a
- further certificate- to ‘that effect, each, _such certmcate
'belng dated and subscrlbed by the prmmpal accountant .
' or manager of the bank W1th “his, name and ofﬁmal, '

title®;’ _
(b) after sectlon 7 the followmg section. ,shau belnserted, "
,namely-» : L B

' "O‘r_de:r‘ Y S ‘8. In the apphcatlon of sectlons 5, 6 and 7 to any mvestl- o
court. I gation or inquiry referred to in- sub-clause (i) of clause (4) of -

' ‘; ::tm_ R -‘sect1on 2, the order of a court -or a Judge referred to in the said -
e _to_:_be'i» L ST ‘sections shall be’ construed as referring to an order, made by - an.

_ order”

“officer of a rank not lower than the rank of a Superintendent. i3 -

.- made by .- Police as may be spec1ﬁed in thls behalf by the,,,appropri_ate. -
 specified 3t ‘Government ' TURRSRERE
officer, . .- ‘ o Tl o
Explanatwn —In this "section, appropnate v Governme o o
- “means the Government by which the pohce officer or any other = - -
person conductmg the 1nvest1gat10n or inquiry is. employed’
CHAPTER III ‘ ‘
AMENDMENTS 0 'I'HE RESERVE BANK OF INDIA Acr, 1934
Amend-‘.ﬁ 3 In sect1on 17 of the Reserve Bank of Ind.la Act, 1934 (hereafter o
‘ment of

'f‘jain this Chapter referred to as the Reserve Bank Act) in clause (4B), in 2 of 1934,

, “the . proviso, for the words “three crores ‘of- rupees” the wor ] “ﬁfteen
7. L ;crores of rupees” shall be substltuted ‘

‘ Ame'ud-

‘ ad- 4 In scction 33 of the Reserve Bank Act in sub-clause (@) of clause
- ment.of . ({).of sub-section- ), for the word “notlﬁed” the word “approved” shall"
§§°“°n . be subs‘ututed ' : : '
. Amend- "5, In bectxon 40 of the Reserve Bank Act in the Eccplanatzon for ﬁhe»'- P
mentof. words and figures “Foreign Exchange. Regulamon Act, 1047%) the “words. 7of1041,
. Z%‘?“On © 7 and ﬁgures “Forelgn Exchange Regulatlon Act 1973” shall be, substituted,; s

46081973,



26 of 1962,

400 1980

40011980,

o 10841 Bomking Lows (dmendment) - 7

‘ 6 In sectmn 42 of the Reserve Bank Act— ,

(a) in the Emplanatton to sub section (1),

. (t) in clause (a) for, the words “of a week” the words “of a
fortmght” shall be substltuted

(i) for clause (b) the. followmg clause shall bE’ substituted .

'namely — , ! .

,..A(b) “fértnfght” shall mean the per1od from Saturday to
v the: second followmg Fr1day, both days 1nclusive, :

fa:(fm) dn clause ©)~ i

‘ (A) in sub-clause (i), after the Words “State Govern-' o
" mment”, thie “word$ andk figures “or ‘from . the ‘National - Co-

Lo operatwe Developmerit Corporation. estabhshed ‘under the

< ot rwshall be 1nserted

inserted, namely —

loan ‘taken by such bank from 1ts Sponsor Bank,”,

. ), in ¢l
: clause shal be ;nserted namely —_—

3" ot "the Banking Cothpanies (Acquis1tion and Transfer of
Undertakmgs) Act 1980,”; B ' :

clause shall be mserted namely -

_4_‘(17) in’ the !V?ase of a. Regmnal R'ural Bank also any '
,use Dy after sub—clause (tm), the following sub- ’

na) ’"a correspondmg new "bank const1tuted by section .

" Amend-

ment-of -

.- section
42,

* ‘National” Co-operatwe Development Corporatmn Act 1962”7 E ‘

(B)v' after sub- clause (w) the following sub-clause shall

v) “in clause (e), after sub c]ause (m),t hefollow1ngsub- o

r(ma) ,fa correspondmg new bank conshtuted by section 3 >~

‘ »"‘Prov1ded'that the Bank 'may', by :a Separate 'notiﬁcatlon in

the ‘Gazette of Ind1a_» spec1fy dlﬂerent dates m_ nespect of a bank

(c) after sub-sectmn (IB) the followmg sub—sectlon shall be -

1nserted namely b et

CHI0) The Bank may, .for‘the' purposes. of -this. section;ﬁ‘
. '_._specify from time {o time with reference to any. fransaction or -

~class. of transaetions ; that such. transaction “or ItFansactions - shall

- thereon shall be final”; L Ay é ‘

be. regarded as liability. in: India of a scheduledbank,and:if any -

questmn arises' ag to- whether any:’transaction og: class of ‘tran=i -
ctions .shall :be, regarded for. the . purposes oif ~this section, ‘a¥ -

abihty in. India of .2 scheduled bank the .decision, of the Bankf" )



Awmend-

ment of
section
43,

" ‘Amend-

ment ‘of

“section

45H,

»word “fortmght” shall be subst1tuted

3 8 ‘_ A , Bankmg Laws (Amendment) ' - faer b

_ (d) in sub-section (2),— o C . 1
7 © () for the words “at the .close'of business on each: Friday,
and every such return shall be sent not later than five days
atter the date to which it relates”, the words “at the close of
business on each alternate Friday, and every such return shall

© iap -hecsent not later than seven days. aﬂter the date tq which' it

" relates” shall be substltuted

~(#). in the second prows.o_} 'ciit;er g th‘e vwords “Provided

(fn'rt'her that where”, the words “syieh alternate? shall be inserted;
(m) for the t}nrd prov1so, the: follomng pmvxso shall be'

substltuted namely: —

| “Bromded also that where the Ba}xk is. satisfied that
the: furnishing. of & fortnightly return under this. sub-section

is impracticable in the case of any scheduled bank by reason -

of the’ geographlcal position of the.bank and Lts branches the
' ‘Bank may allow such bank—- v

(z) to furnlsh a prov1s;onal ‘return- for the fortmght

- within the period aforesaid to-be followed by a finat ~
e return not-later: than twenty days" after the date to Whlch )

© L4t relates, or

< (#) to furmsh in Yieu of 2 fortmghtly return a month-. .
1y return to be sent not’ later than twenty days after the
_end of the month to Wthh it relates giving the details -

of . ugh bank, at ‘the

2 f“‘speclfﬁed in this sub-section in resgect
-".close of bisiness for the month e

(e) - after sub-sectlon (2) the - followmg sub-sectlon shall be :

"-msepted namely e

“(24) Where the last Frlday of a month is not an alternate

tlable Instruments Act ‘1881 as at the close of. busmess on:the

preceding working day. and such return shall be sent not later

- than seven days after: the .date:to: Wthh 1t relates te

(f) in sub—sectlons (3) and (3A) for the wo.rd "week” Wherever'

At oceurs, the word “fortmght” shall be substltuted.

”.“"j'-“Fnday for the purpose of sub-section (2), every scheduled bank.
shall'send to the Bank, a special return glvmg the details specified =
. in sub-section (2) as at the close of business on such last Friday‘ ,
~ or -where such last Friday is a publie holiday  under the Nego-

26 0£1881.

7 In sectlon 43 of the Reserve Bank Act for ‘che Word “Week” ‘ the f '

e

8. In sectmn 45H @f the Reserve Bank: Act “for-the words and ﬁgures :
3 bankingsinstitution notified-under ‘section 51 of that Act”, the ‘words,
brackets,. letters yand: figiires ~ “a ;corresponding: new- bank ‘as- defired in

clause (dd): of section5. of that Act or a subsididry bank as deﬁned in
the- Stat /Bank:of India (Sub51d1ary Banks) Act 1959” shall be

B substltuted

;3.3 of 1859,



U
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|
!

_10.0f 1949,

18 of 1964

4001 1982

OF; 1»984] S chkmg La/ws (Amendme«nt) S o

o 9. In seetmn 481 of the Reserve Bank Act

(z) for clauSe (bb) the followmg clause shall be substxtuted,
namely EEN : , L :

‘(bb) “dep051t" 1ncludes and shall be deemed always to have

1ncluded any réceipt of money by way of deposIt or loan or in

any other form but does not mclude,

(i) amounts ra1sed by way of share cap1tal

© (@) - amounts contr1buted as capxtal by partners of a

firm;

(m) amounts.received from a scheduled bank OF - a.co-
operat1ve ‘bank or any. other banking company as. defined in
Clause‘ (c) of sectlén 5 of- the, Banking Regulatlon Act 1949;

(iv) any amount recelved from —_
(a) the Development Bank

(b) a State Fmanmal Corporatlon

(c) any “financial institution speclﬁed in ‘or - under.
sect1on 6A of the: "Industrlal Development Bank .of Indla‘

Act 1964 or

(cz) any other instltutlon that may be speclﬁed by
the -Batk in ‘this. behalf;

(v) amounts rec‘elved in: the ordlnary course of busmess

N

by way of—-..y '
(a) s’ecur1ty depos1t
(b) . dealership :‘d’ep'osit
(c) eamest money, or 'vi o ) "

(d) advance agamst orders for goods propertles or
’ sefvrces _ _-

i(wi) any a‘mount recewed from -an individual or a flrm-
Cor an assoclatlon of individuals not bemg a body corporate,;

Amend_-‘ L

ment of -
section

451

reglstered under any enactment relating. to ‘toney lendmg S

~ which is for the time being in force in any State and .

(vit) -any amount received by way of subscrlptmns in )

respect of a ch1t

Explanatwn L “Chlt” has the meamng ass1gned to it in

-clause (b) of section 2 of the Chit Funds Act, 1082.

" Ezplanation . In. —Any . C'I'edlt given hy a seller to a

| buyer on the sale of any property (whether indévable or

mtnovable) ‘shall hiot be. deemed. to be deP081t for the pur— .’

poses of this clause;’; , e ‘ O



Insertion
of new

Chapter - ‘

after =

Interpre-

tation,

Dep051ts
not

to.be
accepted

-in certain -

-cases,

Chapter
OB, -

BEE T

Bankmg Laivs (AVnendment) : . v-.-[‘;AeT‘:-ii ]

(it) in clause (d) the Words “. -of ‘'which- the cap1ta1 'subsctibed .. |

by 1ts partners exceeds one lakh of rupees” shall be omitted;

(m) in clause (e), for the Words “, co~operat1ve soc1ety or ﬁrm
the Words “or co-operatwe somety” shall be substltuted '

10 After Chapter IIIB of the Reserve Bank Act the followmg "

'Chapter shall be inserted namely —

'?‘CHAPTER mc

E PROHIBITION OF ACCE’PTANCE OF DEPOSITS BY UNINCORPORATED BODIES

45R The words and expressmm used in th;s Chapter and deﬁned

~in ‘Chapter IIIB shall have the meanings - respectwely assigned to
-them therein, .. - . Lorer e

l
.o

- 4BS. (1) No person belng an: 1nd1v1dual or a firm or an unincorpo- e
rated association of individuals shall, at any t1me have‘deposits from =

 more than the number of depositors speclﬁed agalnst each; in the
- table below = ~ :

- (‘,i)~;Individua1f : - Not~ more thar t»renty-;ﬁve deposums o

excluding. deposxtors who are relatlves
~of the 1nd1v1dual ' -

o f4) Firm- vNot more, than twenty- -five dep051tors
' ) ) per partner and not more than two = .
‘hundred and. fifty dep051tors in all,
excluding, .in either ' case,: depos1tors"

who are relatlves of any of the part-
T4 MerSy . ocil L gy

- (11i) Unincorporated 'Not more than : twenty-five dep031tors‘.

association of per individual and not more than two

». individuals . .A_'hundred and - fifty depositors in all, .

L o © -excluding, in erth_er case, depositors
o B ' " who are relatives-of any of the indivi~
R S S duals seonstituting - the agsociation,

, (2) Where at the commencement of section 10 of the Banking
‘Laws: (Amendment) Act, 1983 the deposits held by ‘any such person

_ are not in accordance w1th sub-section (1), he shall, before the expiry
-.of a period of two’ years from the date of such commencement, repay.’

such ‘of the deposits as are necessary for brlnglng the number of

.oep051tors within the relative 11m1ts spec1ﬁed m that sub—sectlon

Explanatwn -—For the pu~rp0ses-of ~th1s seqtlon—— )

(a) -a person ‘shall be deemed to b,e a relatlve of another 1fr .

‘ and only if,— -

(z) they are- members of a Hmdu und1v1ded famlly, or



2ot 1o

Rt

20t 1974 -

t o 2.0f 1974.°

(u) fthey .are’ husband and wtlfe or’ |

(itd) the one is related to the. other in the manner mdl-

cated in the L1st of relat1ves below —_

'

List of R'eIatifves s

’ .ror.ﬁa&ﬂ] R Bankmg Laws (Amenclment) .' ,. L n '_

1 Father. 2. Mother (mcludlng step-mOther) 3. Son_ o

(including step- -son). ‘4. Son’s wife. . 5. Daughter

(including step- daughter) 6. Father’s father. 7. Father’s-

. mother. 8. Mothers mother. 9. Mothers father. 10. Son’s
'son. 11. Sons son’s wife. .12, “Son’s daughter. - 13. Son’s

daughter s husband. 14. Daughter s husband, 15. Daughter s

son. 186.. Daughters son’s ‘wife, 17, Daughters ‘daughter.

18. Daugliter’s daughter’s husband. 19, Brother (inclu- .

d1ng step-brother). 20. Brother’s w1fe 21. Srster (mclu—
d1ng step s1ster) 22, Slster s husband. -

b) a person m whose favour a credit balance is outstand— L

" ing for a period. not exceeding six months ‘i any account relatmg g
to- mutual dealmgs in the ordlnary course of trade or business - -
jshall not, -on ‘acgount of ‘such balance alone ‘e deemed to be o

- a deposﬂ;or

45T, (1) Any coUrt havmg Jurlsdlctmn to 1ssue a search Warrantv
_under the Code of Criminal Procedure, 1973 may, on an application
by an officer of the Bank or- of ‘the State. ‘Government authorlsed in -
.- thig behalf stating his behef that ‘certain doc'uments relatlng to -
L 'acceptance of deposits 1n contravent1on of. the provisions of - sectlon{_ o
;458 are secreted in any place’ within the local limits of the-jurisdie= .=~
~-tion of such court issue a Warrant fo search for such documents '

) Power

toi 1ssue

" search - E
‘warrants, .’

(2) A warrant 1ssued under sub-seetmn (1) shall be executed o :
~the sa‘me mahner .and shall have the :same effect as. a search-

Warrant Issued under the Code of Cr1m1na1 Procedure 1973 v

‘11 In sefctmn 58B ot the Reserve Bank Act after sub-sectmn (5) the' |
followmg sub—sectlons shall be- 1nserted namely —_—

w (BA) T any person contravenes any prov1s1on of sectlon 458,
- he._shall be punishable with imprisonment for a - term. which may

extend to two years, or with fine Wh1ch may extend to twice the

Amend.

- ment of
-section

58B.

amotint -of deposit received by such’ person in contravention of. that' '

o ""f'sec‘tlo*n ‘or "tWO ’chousand rupees Whlchever is more, or w1th both

Prov1ded that in the absence of spec1a1 and adequate " reasons

be less. than one thousand rupees

‘*

;":to the contrary to be mentioned in the judgment of the court, the
'1mprlsonment shall not -be. less than one. year and: the ﬁne shall not ‘

' (5B) Noththstandmg anythlng contalned ‘in sectlon 29 of the. :'

' any person convmted under sub-sectton (5A) » L

_-f‘f : Code 'of Criminal Procedure 1973, it shall be lawful for a Metro-‘ )
. politan Magistrate ‘or ‘a J'ud1c1al Magistrate of the first class to impose
s sent’ence fof fine in exceSS of the limit specified in that sectxon on’



- S8E.

- section 5,

12 ' L - Bankmg Laws (Amendment) o b {ACT 1

“Amend. S 12 In section 58E of the Reserve Bank - Act to sub—sectlon (1), the
mﬁti}t-_Of' followmg provmo shall be. added namely —_—
. ‘section. - _ . ; oo

“Prov1ded that in respect of any oﬂence punlshable under sub-

_section (54). of section 58B, a ‘complaint in wr1t1ng may also be made

by an officer of the State Government generally or: spe01ally authorls- o

. ed in wr1t1ng in thls behalf by that Government »

' ;", CIIAJ?TTHRIFV |
AMENDMENTS TO THE’ BANKING REGULATION Ac'r 1949 vf ." . '

. Amend-"

|10 of 1949, -

: . . 13 In sectlon 5 of the Bankmg Regulatlon Act 194:9 (hereafter 1n thlS' 10
-mentof Chapter refe1red to as the Bankmg Regulatlon Act),

(a) for clause (a) the followlng clame shall be substltuted o

namely-——:

S (a) “approved secur1t1es” means— l:f’- I

() secu.ntles in whlch a trustee may mvest money

: under .clause . (@), clause: (D), clause (bb)," Iause (c) or . L

o "clause (d) of sectlon 20 of the Ind1an Trusts Act 1882;

(w) such of the secur1t1es authorlsed by the Central

2011882,

oo A, €
EE R R0

Government under ‘clause-4(f) of" sect1on 20 of the Ind1an.'

L Trusts Act 1882 as may be prescnbed

o (b) after clause (d), the :followxng clause shall 5
namely. : Lo PR :

‘(da) “corresponding hew. bank?” means a correspondmg new' :f |

. 20£1882..

" bank constituted under -section: 3 .of the Bankmg Com];)a]nleS

(Acquisition: and - Transfer of Undertakmgs) Act,“1970, or - under .- .
section. 3. of the Bankmg Compames (Acqurs1tlon angd - Transfer :

400£1980;

i of: Undertakmgs) Act 1980

o namely —

Development Bank of Indla Act, 1964

' Act 1981 ,’,

(c) after clause (ﬁ), the followmg clauses shall ‘be 1nserted f .

RN
5 of 1970,

‘(ﬁa) “DeveIopment Bank” means’ the Industnal Develop-
*.. ‘ment -Bank of India established under sectlon 3 of the Industrlal_

, o iaof 1964,
(jfb) “Ex1m Bank” means the Export-Import Bank ot India.- '

'_'estabhshed under sectlon 3 of the Export—Import Bank of Indra :

(d) for clause ('l) the followmg clause shall be ) sub_stituted, —

T namely — o

380t 1981,

' ‘(l) “Reserve Bank” 'means ‘the 'Reserve Bank . of India ,' :

' constltuted under sectlon 3 of the Reserve Bank ‘of Indla Act
1934;,' S e B

© 20£1034,
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lettered the ﬁollowmg clauses shall be mserted namely —

(e clause (nb) and clause (nc) shall be re-lettered as clause
(nd) and clause (ne), respecuvely, and before ‘clause - (nd)- as so re-

(nb) Sponsor nank has the meamng asmgned to 1t in thc -

: -'21‘9& 1-976,' S Regxonal Rural Banks Ac:, 1976

'is'qf.1§55 stltuted under section 3 of the State Bank of india Act 1955 i

L the words “shall usg ag part of lts nme” the words or_m cqnn_ectxon with its
. busmess” shall be mserted o :

15 In Seotlon 8 of the Banng Regulanon Act, for the prov1so, Lhe followmg ,'

L _prov1so shall be substituied, namely —

-7 “Prov1ded that’ thrs sectlon shall not apply to any such busmess

14; In section 7 of. the Bankmg Regulatmn Aot in sub—sectlon (1), aﬁtxer"

(nc) “State Bank of Indra” means the State Bank of I.Ildla con=

Amend-
ment of °

- section -

Amend-
ment of
section

8 -

as is.specified in pursuance of clause (o) of sub-section (1) of section R

6::—- .

16 In sectlon 10A of the Bankmg Regulatron Ao“c aiter sub—sectxOn (2) the . '
-ment of
"sectlon )

followmg sub sectlon shall be 1nserted, namely """_v o

IR St (ZA) Notwrthstandmg anythmg to the contrary contamed in- the
1 of 1956, Compames Act 1956 or in’ any other law ior the time bemg m force,

Amend— -

10, '

(z) no d1reoto1 or“ a bankmg compamy, other than 1ts chalrman or -

wholentlme director; by whatever name -called, shall hold oﬁice cont1-

nuously for a perlod exceedlng eight years

_ (u) a cha1rman or other whole-tune du'ector of a bankmg com~ .
pany who has been removed from office as such’ chalrman, or'whole~-

" tintg” dxrector as the ‘case may be, under the prOV1s10ns of  thig Act shall: - .- g
_ also ceaseto bea dJrector of- the banking company and- shall also not.
- be eligible to be appointed as a director of such. banking - eompany, . ... - -

i Whether by election or CO-optlon oL otherwme for a period of four-
© years -from. the: date of his ceasing to be the ohalrman or whole—tlme )

U dueotor as the. case may be”. -

\ 17 In sectron 10B of the Bankmg Regulatlon Act——.. E

(a) m gub-secuon (I ), ior the words “shall have a chalrman of its
Board of directors”, the words “shall have one .of its du'ectors as chairman’
of its’ Board of dlrectors” shall be substltuted

Amends
- ment of -

section
toB. -

(b) in s;ub Seotlon (5), ’ohe w01ds “but shall contmue n ofﬁce unt11 o

hrs successor dssumes- oﬁice “shall be onntted

(c) after sub—Sectmn (5 ), the fo]lowmg sub-sectlon Sha]l be mserted
namely— T R

the Reserve Bank contmue in ofﬁce until h1s successor assumes oﬂice ”

(5A) A chau‘man of the Board of d:u‘ectors whose term of oﬂ‘ice o
has come. to"an end, either by reason of his ‘resignation’ or by ‘reason - -
-of expiry of the period of his. office, shall, subject to-the approval of
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tion.of
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* Power
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“ company. . ol

", Substi- )

. tution of"
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man
~ and,
certain-.

"¢ directors.
" -mot to. -
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18 After sectron IOB o;ﬁ the Bankmg Regulatron\ Awt, the~follomng sectron : e
shall be mserted namely o a :

Bt

_ - “IOBB ). Where the oﬂice of the: chanrman of a bankmg company RN

" 'is vacant, the Reserve Bank may, it it is of ‘opinion that the continuation of

" 'such vacancy is hkely 10 adversely affect the interests of the bankmg o

. company, appeint a. per_s_on_ ‘eligible ‘under - sub-sectmn (4) of section =
- '10B to.be. so appointed . to be the chairman: of ‘the; bankmg company; .

cand Where the person so appomted is not a. dlrector ofi.sueh bankang ‘

- company, he shall, so long as he holds the office of the cha1rman be'-' R
o 'deemed to be a d1rector of. the bankmg company ‘

(2) The charrman 80 appomted by the ReserVe Bank shall be in the'.' '

. -;whole -timie- employment of ‘the bankmg company “and shiall tiold office for
" such. period not- exceedlng three years as the” Reserve Bank ' may: spec1fy,' o
"~ but shall sub]ect to other pr0v1s10ns orﬁ th1s Act be: ehglble for reappomt- R

ment

(3) The chamman s0’ appomted by the Reserve Bank shall ‘rirav)

- 1- from the banking company such pay. and. allowances, as. the; Reserve Bank Tl
3 may determlne and may be removed from ofﬁce only by the ReseIVe Ba nk

(4) SaVe as otherw1se prov1ded, in; th1s sectron the prov1s1ons of |

section 10B ‘shall, as far as. may be, apply to the- ehairmansappointedsby the <

Reserve Bank under” sub-se)otlon (1) as: they appLy to a,‘chau'man appomted’.'j'

-_by the bankmg company .

19 For sectlon IOC of the Bankmg Regulatlon Act the, followmg sectron

shall be substltuted namely — B

«100 A chalrmal’l of a. bankmg company ('by whomsoever appomted)

and a director of a bankmg compafy (appomted "By the Reserve

- Bank under- sect1on 10A) shall ot be’ requ1red to hold quahﬁcatlon

_ shares in the banking company »

o -qualifica-" .

tion -
- shares.

i

‘o Amen&-' ‘

- ment . of
" section

20, In sectmn 10D, of the: Bankmg Regulatron Act, afteréthe words ﬁgures

- and letters “in -pursuance of section:10A or section- 10B " the words ﬁgures and
. letters “or sectron IOBB” shal] be mserted
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LA Eon\sectlon 18 of the Bankmg Regulatlon Act the fO]lOng secuon shall! Sub;,ﬁ_ R
he substltuted namelys

- tution” of
- tion for

section
18. '

= ‘18 (1) Every bankmg company, not belng a seheduled bank, shall ‘Cash..ren. .
" maintain ‘in India by way of cash reserve with itself or by way: of balance. serve.
... in a‘current account with. the. Reserve Bank, or by- -way of net balance in '

o vu<Culkent accounts or in ofie: of mote of: the . ‘aforesaid ways, a sum; equlva]enﬂ
N _.tQ at 1east three ‘pér cent. of the total of its: demand and time: liabilities in
“India‘as on the last Frlday of. the second precedlng fortnlght and:; shall.
~ submit to the Reserve Bank: before the. twentieth -day of every month a-
v \petutn: showmg the amount 5o ‘held on alternate Fndays during a month
- With ‘particulars: of its demand and ’tlme liabilitieg in India “on such.
Fndays or if any such Friday is a public ‘holiday under the . Ncgotlable
Instruments Act, 1881 at the close of bus1ness on the: precedmg Work'-

26 of 1881, - .

 peazs 17

Explanatzon --In thls sectlon and in sectlon 24——

(a) “hablhtles in IndIa” ;'shall pot 1nc1ude— ”, EEE R E

- (z) the paid-up’ cap1ta1 or ‘the reserves or any cred1t balance
o 1n thc proﬁt and loss account, of the bankmg company, ‘

(n) any advance taken :Elom the Reserve Bank or. from the )
N Development Bark or from the Exim Bank or from the Natronal o
Bank by the . bankmg company, :

.‘v-
- e

‘ S (uz) in the case of a ch10na1 Rural Bank a]so any loan
S, taken by such bank from its Sponsor Bank

(b) “for’tmght” shall’ mean the period. from Saturday to the
e .second followrng Fr1day, both days 1nelus1ve, . - .

(c) “net balance in current acoount shall; in relat1on to a bank
o m_g company, mean the excess, if any, of the - ‘aggregate of the credit
balances in current account maintained by that _banking company with -
" ‘the State Bank of Tndia or a subsmhary bank or a.corresponding. ,
' new. bank over the aggregate of the credit’ balances in current-ac- * - -
count held by the sald banks with- such bankmg company,

e (d) fox the. purposes of computatlon of habﬂmes the aggregate
L of the Tabilifies of a- banking company ‘to. the State Bank of India, a
: 'sub51d1ary bank, a correspondlng ‘new bank, a regional rural = bank,- -
.. another bankmg company, a co-operative. bank or any other financial
_ institution notified by" the Central Goveriment in this behalf, sha]l be.
~ ‘reduced by the aggregate of the hablhtles of all. such banks and mstltu'
—_..'____..thD.S to the bankmg company, o e . . .

() ‘the expresswn co—operauve bank” shall have thc m,eaning
N a551gned to it in’ clause (ccz) of sectxon 56." S

DEW secs



";6_' e L Ba.nkmg Laws (A’mendnwnt) SR [[A.c'r 1

(2) The Reserve Bank may, for the purposes of. thls sectlon and sec-
tion 24, specify from time to time, with reference to any transactlon or.
class of transactions, that such transaction or transactions. shall be regarded
a8 liability in. India of a banking company and, if -any qdesuon arises-as tg
"+ whether any transaction or class of transactlons shall be regarded for the
- purposes of this section and section.24 as liability in India of a bankmg
company, the dec1s1on of the Reserve Bank thereon sha]l be final.’.

. mew.

. “Anv}éﬁﬁ““_i“. B 22 In- sect1on 19 of the Bankmg Regulatlon Act for sub sectlon (1),
. ment of the followmg sub-section shall be substltuted namely A— -
'~'SeCtl'QI]_ B P : - .
19?__:’ “ (1) A bankmg company shall not form any subs1d1ary company
: except a subsidiary company ;f_ormcd ior one of more of the followmg
purposes namely—— : o R
(a) the undertakmg of any busmess whlch under clauses (a) to
o (0) of sub-section - (1) of sect1on 6, is permlss1ble for- a, bankmg
S company ’LO undetrtake, or . : R
» (b) with the prev1ous permlssmn in wntmg of the Reserve Bank,
the carrying on of the busmess of bankmg exclusxvely out51de :‘_ =
Indla, or '7 ‘ . 7. - , . :
(c) the undertakmg of such other busmess, Wthh the Reserve . =~
"Bank may, with the prior approvd]l of the Central Govemment con- -
_ - sider to be conducwe to. the spread of banklng in India or to be
otherw1se useful. or necessary in the- pubhc mtel*est o _>
' Explanatzo'z w-F'or the purposes of sectlon 8 a bankmg company sha]]
- not be deemed, by reason of-its formmg or havmg a subsidiary company, to. __
“be” engaged mduectly in. the busmess camed on by such sub’s1d1ary com-". S
,P-any”_ : - ' :
] Amend-. L 93 In sect1on 20 of the Bankmg Regulatwn Act in sub-sectmn, ( 1)
[ oment of - ghause (b), in sub- clausc (iii), after. the words “of which”, the words “, or- the AT
- . - section " ” N
EAY S subs1d1ary or. Lhe holdmg company of whlch shall be inserted.
. ‘Il.ls.eli'_ e 24 A_fter sectmn 21 of the Bankmg Regulatlon Act the fo]lowmg sectlon -
- tion of - aha]l be mserted namely —_— -
. seetion A -
'.i«{fatesr S21A. Notw1thstand1ng anythmg contamed in the Usurlous Loans . S
interest - Act 1918, or any.other law. felating to 1ndebtedness in force in any State, .10 of 1918:. ~
- charged © - B trausactlon between a banking company ° and its debtor shall .not be re- -~ '
by % - lepered- by any- Couit on-the g1ound that the rate of interest charged by.
o cbanking L ghe bankmg company in respect of such- transactmn is ‘excessive,”
.com- ' o
panies: '
. mnot to
- ba sube
scruting - -
by - . ’n ;

Courts,
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25 In sectron 22 of the Banklng Regulatlon Act—- o
(1) in sub-sectlon (3),,
be omltted

namely~—— S

. '1nte1est or the interest of 1ts deposrtors,

menb ef' i
: sectfloh Q2

(@) in the openmg portlon the words “all .or ._a_ny-' of” _shall '

(b) for clause (c), the followmg clauses shall be subst1tuted

- “(c) that ‘the general character of the proposed manage-[' ,
ment of the company will not . be pre]udlcral to the publlc Lo

(d) that the company has adequate capltal structure andl""

o f earnrng prospects, _

: Indra,

(f) that hav1ng regard to the banklng iacﬂrtles avarlable
in the proposed pnncrpal area of operatrons of ~-the-_. com~"

(e) that the publlc mterest wr]l be served 'b:y"'the grant o
;of a hcence to the company 1o carry on . bankrng busmess 111_;' L

. pany,=the potential scope. foi -expansion of banks - already o

_ existence in the area "and other relevant factors the. grafit’
“of the licence would- not -be prejudicial to the- _operation . and

;;‘ ,consohdatron of - the bankrng system cons1stent wrth -mone* .

e

I tary stabrlrty a:nd economlc growth

: in the opinion. of the Reserve Bank, be necessary to ensure that

(g) any other condrtlon the fu]ﬁlment of Whrch wouldr

. the ‘carrying-on of banking busmess in India by the company: o

"of the depos1tors 7

will  not be pre]udlcral ‘to. the- pubhc 1nterest or the mterests-‘

: (u) after sub-sect1on (3), the followmg subusectron shall be 1nser- '.

o L “(3A) Before granting any- 11cence under “this: section to’ '._-a-. B

. company incorporated outside’ India, the Reserve ‘Bank - may

* or. otherwise - that. the - conditions specrﬁed sub-seetion (3) are

~ quire - to be satisfied by an inspection of the books of ‘the. company -

fulfilled and - that the carrying on - banklng busmess by such:
~company in India will . be:in the pubhc interest. and that - the _Gov-

. ernment or law of the country in which" it is Jincorporated does . -
. not: disctiniinate in any. way- ‘against - bankmg companies reglstered:'j
:.in India and that the company complies. with "all the -provisions of :

. “this Act apphcable to bankmg ‘companieg - 1ncorporated outsrde
. India. ", - o .

(m) in suh sec’clon (4), in. clause (m) after the word brackets’ _
ﬁgure ‘ andi _ letter.

_ and ﬁgure “sub- -section (3)” the words brackets
“and sub-sectron (3A)” shall be mserted
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mmon 24 _
ucs the words “demand and t1me 11abzl1t1es” shall be substltuted

(b) m sub-sectlon (2A), .

(a) in. sub sect1on (1) for the words “t1me and demand llablh".

(z) in clause (a) for the words and ﬁgures shall malntam
Lo 1n Ind1a m cash gold or unencumbered approved securities, valued T

at a prlce not exceedlng the current market price, an amount which
shall not at the. close of business on any day: be less than 25 per cent. - -
of the total of its demand and t1me 11ab1ht1es in Ind1a” the followmg_‘_.'

sha.ll be substrtuted namely — s

o “shall marntam in: lndra,

! ) (A) in cash or _ |

(B) in gold valued at a pr1ee ‘not. exccedmg the cur-» o
e rent market priceor in uniencumbeted approved securi- -

ties valued -at a‘price - determined in accordance with such .

. one Or MIOLE of or. cornbrnatron of, the - followmg methodsf
“of valuatron, namely, .valua’non wrth referenCe to cost price, T
_ market - price; .book ‘value or' face value, as may be specnicdi (LR

»by the Reserve Bank from tlme to tnne,

"an amount wh1ch sha11 not at the close of busmess ‘on- any

_day, be less than twenty—ﬁVe per cent.“or . such “othet = per-. -

.~ centage.not exceedmg aforty per cent. as the Reserve ‘Bank.
" may, from time to time,. by notification. i the Official Gazette, T
' ‘--specrfy, of the total of its demand -and trme liabilities- in Indra, SRR

S as-on the last Frrday of the second precedlng fortmght

':(n) for clause (b) the followmg clause shall be subst1tuted

namely—-.r T o o S

=

(z) the depos1t requn'ed under sub- sect1on (2)

i ,sectron 1% to be made with ' the “Reserve = Bank by a'

| -bankmg company 1ncorporated out51de Ind1a

o “(b) in cornputmg the amounr for the purposes of clause" )

(zz) any cash or balances ma1nta1ned in Ind1a by a‘ -

‘bankmg company  other than a ‘scheduled’  bank with -

- itsélf or with: the Reserve Bank ‘or 'by way of mét balance o _
_in cuirent account in ‘excess of - the aggregate of* the cash R
. or balance ot miet balance - required  to - be malntamed; -

under sectron 18;

4 (m) any balances rnarntalned by ‘a scheduled bank_;' .
: w1th the Reserve Bank in excéss:of the balancc requrred‘*-’;' C

R be’ rnamtarned by it under sectron 42 of the Re,serve_" T e
- ' 2ot o34

BRI Bank of Tndia Act, 1934;
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(zv) the net balance in current accounts mamtcuned
in India by a scheduled bank; o

(v) any balanccs maintained by a chlonal Rural

- Bank in call' or fixed  deposit: with its Sponsor Bank,

shall be deeined to be cash maintainéd in India.”;

(iii) the followmg Eacplcmatwn shall be mserted at the end,
namely——? N S b
: “Explanatwn —For the purpose of clause (@) of this sub-’
section, the market price of an approved security shall be the
price as-on the daie of the issue of the motification or as on any -
earlier or later date ‘as 'may be notified from time to time by the
Reserve Bank in respect of any clasg or classes of securities.”;

o (¢) in sub-section (2B), the words and ‘ﬁg'ures “established under:_
21 of 1976. scct1on 3 of the Reglonal Rulal Banks Act 1976” shall be ormtted

(a). for sub-section (35 J, the followmg sub—sectmns shall be subs-= '
tituted, namely:—- o

.

‘(3) For the purpose of ensurmg compliance with the pr0v1s1ons o

of this section, every banking company “shall, not latgr than twenty

' ,days after the end of the month to which it relates, furnish to the .-

* Reserve Bank in the prescribed form- and manner a monthly return
showing - paa:tlculars of its assets maintained in accordance with . this

section, and lits demand and " time liabilities in - India at the close: of .

o - business on each “alternate Friday during the month, or if any such
‘ ‘ Friday is a public hohday, at: the close of busmess on the precedmg '
workmg day .

. Prov1ded that every Reglonal Rural Bank shall also furmsh a
- copy of the said retuin to the National Bank S .

(@) (a) ¥ on any alternabe Fnday or, if such Fnday is a pubhc ,
holiday, on the preceding working - day,” the amount maintained by a
banking -company at the close of business on that day falls below the
* minimum’ prescribed by .or under clause (a) of sub-section: (24),
~ such banking company shall be liable to pay to the Reserve Bank in - '
~respect of that day’'s default, penal interest for that day at the rate
~ of three per cent. per annum above the bank rate on-the amount by
. which the amount actually mamtamed falls short of the prescnbed

minimum on that day, and ;

(b) it the default occurs again’ on ‘the next succeechng alternate :
Fr1day, or, if such Friday is a public holiday, on the preceding working ,
day, ‘and continues on. succeeding alternate Fridays or preceding work-

ing days, as the case may be, the rate of penal interest shall be increased; v '
to a rate of five per cent. per annum above the bank rate on each L

 sueh shortfall in reapeu of that alternate Friday and each suc-

ceedlng alternate Friday or precedmg working day, if such Fnday_x o

' isa pubhc hohday, on which the detault continues.
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© (24) the Reserve Bank may, in réspect of such

- minimum, ‘ every  director, -

© clause - (a)

Bankmg Laws (Amemiment) - - [ACT 1

(D) (a) Wxthout prejudice to the prov1sxons of sub-section (3), -

the Reserve Bank may require a banking -company to fumnish to it a

,return in the form and manner specified by it showing particulars of
-its assets maintained in accordance with this section and its- demand
-and time habﬂltlcs in India, as'at the close of busmess on each- day of -

a month and

'

H

- (b) w1thout pre]ud1ce to the provisions of sub-section - (4), oq
the failure of a banking company to maintain as on any day, the amount
so required to be maintained by or under clause ,g) of sub-section -

default, require the
banking company to pay penal interest for that day as provided in.
clause (@) of sub-section (4) and if the ‘default continues on the next
succeeding working day, the penal interest may be increased -as pro-

»v1ded in clause (b) of sub- scc‘uon (4) for the concerned days.

(6 ) (a) The penalty payable under sub-sectlon (4) and sub-

section (&) shall be paid within a peuod of fourteen days from the .-

date. on which -a notice 1ssued by the Reserve Bank demandmg

~ payment of the same is served on the banking .company. and in the
event of failure of the banking company to pay. the same within such:

period, the peénalty may be levied by a direction of the prmmpal civil
court having jurisdiction in the. area whete an office of the defaulting

_ banking company is situated, such direction to be made only upon an

application made by the Reserve Bank in thls behalf to ’rhe court;
"~ and

(b) when the court niakeé a direction uﬁder cl;lﬁse “(a),, 1t. shal} - - '

issue a certificate specifying the sum payable by the banking company

‘and every such certificate shall be enforceable in the same manner as.
1f it wcre a decree made by the court 111 a suit..

(i) thn ‘under the prov1s1ons of clause (b) of sub sectlon
(4) -penal interest -at the increase

rate .of five per cent.. above-

‘the bank rate . has become. payable by a banking company, -if-
* thereafter the amount required ' to ‘be.

maintained on the ‘next
.the

“succeeding - alternate Friday, or if such Friday isa public holiday,

next precedmg WOlkIIlg day, is’ still below the prescribed

manager or secretary of the banking
company, who is knowingly and wilfully a party to the default,

shall be punishable with' fine. which may extend to five . hundred
‘rupees and with a further ﬁne which may . extend to five hundred

. rupees for each subsequent alternate ‘Friday or the preccdmg
: -.-wo1km day, as the case . may be, on Wthh the default contmues

(8) NoLw;tha’candlng anythlng contalned in ‘i:his
the Reserve Bank is satisfied, on an apphcatlon in writing by the .

default‘an banking company, that the banking company had

sufficient cawe for its failure to comply with the provisions of

sub-section (ZA) the
demand the payment of the penal interest.

sectlon if

ReserVe Bank may not

Fxp7anntzon —In thls section, the expressmn “pubhc hohday” '-
means. a day which- is "a puobc hohday under the Negotlable ’

Instl uments Act, 1881

"
B

26 0! 1881
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9. Tn section 29" of the Banking Regulation ~Act, after sub-section -

o (3), the followi.ng»su'b;section. ‘shall be inserted, namely:--. -

“(34) Notwithstanding anything to the contrary contained in -

1 of 1956, ‘ -, sub-section (3) -of section 210 of the Companies Act, 1958, the perlod
o to which the profit and loss account relates shall, in the case of a
banking company, be the period ending with the last workmg day

Amend-
ment of
section

.29,

U of the year immediately preceding the year in  which the annual- .

- general meeting is held.”.

- 28, In section 34A of the Banklng Regulatlon Act “for s'ub sect10n (3),
the followmg sub—sectlon shall be substituted, namely:— -

43) For the purposes of thls sectlon “banking company” in-

cludes the Reserve Bank, ‘the Development Bank, the Exim Bank, |

Amend-

‘ment of

section.
34A.

the National Bank, the State  Bank of India, a correspondmg new

- bank a reglonal rural ‘bank and a sub51d1ary bank.”.

29.',In sectlon 3‘5 of'the Banklng,Regulatmn Act,-— :

(B after sub- sectlon @), the followlng sub-section sha]J. be
inserted and sha11 be deemed to have- always beenso. mserted N

‘ namely-—_ - : : S

- (IA) (a) Notw1thstand1ng anything te the contrary con-

tained in any law for the time being in force and without pre--

-Judlce to the prov1s1ons ‘of sub-section (1), the Reserve . Bank,

Amend-

‘mentof
. section

35,

at any time, may .also cause a serutiny to- be made by any -one’ "
or more of its officers, of the affairs of any bankmg company and:

R ‘1ts books and: accounts, and

(b) a copy of the ‘report of the scru.tlny shall be . furmshed

"to the banking company if the bankmg company makes a’ re-

quest for the same or if any adverse action is contemplated
’ -agalnst the banking company on the ba51s of the scrutmy ”s

(u) in sub-section (2), af.ter the words, brackets and ﬁgure “any Lo

.of‘ﬁcer making an inspection -under sub-section - (1)”, - the words,

brackets, figure and letter “or a scrutiny under sub-sectlon ,(IA)_'
. shall be inserted; B : '

(1) in sub section 3, after’the Wor'ds, brackets and ﬁgure--
“inspection, under sub-section (1)” the words, brackets ﬁgure and»

letter “or a scrutmy 'under sub section (1A) ” shall be ‘inserted;

(i’«f) in sub-sectlon (4), after the words on- any 1nsp_ect10nr,_ B

the words “or scrutlny” shall be 1nserted

30 In sectlon 35B of the Bankmg Regulatlon Act —_—

(@) in sub-sectmn (1), in clause. (a) after the words” “any pro-
- vision relatmg to”, the words “the maximum perm1ss1ble number of
d}reotors or” shall ke inserted; - '

. .Amend-:

ment of
section

FST
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Amend-
‘ment of

. section

C 45

22 Bankmq Laws (Amendment) - "~ [acr 1

(n) in sub- sect1on (2) for the words and ﬁgures “provisions of
“sections 3107, the words and figures “provisions of sections 269, 310”7
'_ ehall be substituted; :

(m) after sub- gectlon ), the followmg sub- sectmn shall be'_

inserted, namely — o . o : v s

o« (ZA) Nothing contamed in section 198 of the Compames
Act, 1956 shall apply to a banking company and the provisions of -
sub-section (1) of section 309 and of section 387 of that Act

shall, insofar as they are applicable to a banking company, have .

effect ‘as if no reference had been made in the sald prowsmns to
section 1988 of that Act.”..

31, In section 36AB of the Bankmg Regulatmn Act in sub sectlon
(1) the prowso shall be omltted

" 32, In sect1on 36AD of the Bankmg Regulatlon Act for sub-sect1on

3, the followmg sub-section sha]l be subst1tuted namely: s

~ “(3) For the pu_rpose_s of this section “banking company”_includes_'_, -
the Reserve Bank, the Development Bank, the Exim Bank; the -

' ‘National Bank, the State Bank of India, a correspondmg new bank,
a reglonal rural bank and a subs1d1ary bank.’. '

33"In sec—tion‘42; of thpe"Banking'Regulation Ac‘t-—-"

o (1) for the words and ﬁgures “sect1ons 460, 464 and 4657, the
- word and ﬁgures “sectmn 460” sha11 be subst1tuted and :

" 10£1956.

(u) the words “or w1th the appomtment of a comxmttee of - -

1nspectlon” shall ‘be ormtted
_ 34;. In section 45 of the Banking. Regul-étion Act,—

" {a) in sub-section (5), in clauée' -(t),,f—

() in the ﬁrst. proViSo;fof thelwor_d.s, “as are applicable”, in"

the two places where they occur, the words “as are, at the time
of such payment or grant, applicable” shall be substituted;

(#) in the second proviso, for the words “the doubt ot

‘difference shall be referred”, the words “the doubt or difference

shall be referred, before the expiry of a pEI‘lod of three years _
“from: the date of the payment or grant mentloned 1n that clause,” -

-shall be substltuted

(b) in sub- SeCthn (8), the followmg shall be inserted - at the

end, namely:-—

“1nc1ud1nc' the trustees or other persons. -managing, - or. connect-

ed in any other manner with, any provident fund or other fund.

m,amtamed by any of those companles or the transferee bank"
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(cy in sub-section (9), for the words “On and.frem such date
as may be specified by the Central Government in this behalt”, the

‘words “On.and from the date of the coming into operation of, or as .
the case may be, the date .specified in this behalf in, the scheme” -

shall be substituted;

(d) in sub-section- (15), for the words and figures “any other
banking institution notified by the Central Government under seg-
tion 517, the words “a subsidiary bank or a corresponding newy

bank” shall be substituted; o

(e) the following - Explanation shall be inserted at the end,f

namely:—

“Explcmatwfn, References in this section to the terms and

conditions of service as applicable to an employee shall not be

construed as extending to the rank and status of such
employee.”,

35. In sections 45A and 45J of the Banking Regulatlon Act for the
words and figures -“Code of Criminal ‘Procedure,” 1898”, wherever they

occur, the words and figures “Code of Criminal Pro'cedure, 1973” shall be .
- substituted and in sub-section (5) of the said section 45J, the words
- “and. all such trials shall be Without the*aid of a jury” shall ‘be omitted.

36. In sectlon 455 of the Banking R»egulatlon Act, for the words “Ch1ef

Presidency Magistrate or the District Magistrate”, wherever. they oceur,

the Wwords “Chief Metropohtan Maglstrate or the Chlef Jud1c1al Mag1s-

’ trate” shall be substituted.

v 37, After sect]on 45X of the Bankmg Regulatxon Act the followmg
Part shall be 1nserted namely:— '

- “PART 141 S
PROVISIONS RELA’ItNG TO lCER’l‘AIN OPERATIONS or BANKING COIVEPANIES

45Y. The Central Government may, after cons'ultatlon Wlth the

" Reserve Bank and by notification in the Official Gazette, make rules

specifying the periods for which—

(a) a banking company shall preserve 1ts books, acaounts

and othnr documents; and -

(b) a bankmg company shall breselve and keep w1th itself

dlfferont mstruments pald by it,

457, (1) Where a bankihg company is r,eq'uired,by- its. customer
to return to him a paid instrument before the expiry of the period
specified by rules made under section 45Y, the banking company

“shall not return the instrument except after making and keeping in’

its posseSS}on a ‘true copy- of all relevant parts of such instrument,
such copy being made by a mechanical or other process which in
itself. ensures the accuracy:of the copy.

(2) The banking company shall be kentitled'to recover from the

" customer the cost of making such copies of the instrument.

Explangtion——In this ' section, “customer” includes. a Govern- .
ment depaltment and a c«;rporatlon mcorporated by or under any -

. 1aW.

Amend- :
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45ZA. (1) Where a deposit is held by a banking company to the ’
credit of one or more persons, the depositor or, as the case may be,
all the depositors together, may nominate, in the prescribed manner,
one person to whom in the event of the death of the sole dep051tor'

" or the death of all the depositors,. the amount of dep051t may be.

returned by the bankmg company.

) NotW1thetand1ng anythmg contamed in any other law for the |

~time being in force or in any disposition, whether testamentary or

otherwise, in respect of such deposit, where a nomination made in
the prescribed manner purports to confer on any person the right
to receive the amount of deposit from the banking company, the

,Jnominee Shall on the death of the sole dep051tor or, as the case may - -

be, on the death of all the depositors, become entitled to all the '

.~ rights of the sole depomtor or, as the case may be, of.the: depos1tors .

Notice

of ..
-elaims of
other’
persons
regarding
deposits

. not .
receiv-
“able. -

Nomina- .

. tion for

return

of arti- .

. cles kept
in safe

~ custody
with
banking
company. -

in relation to such deposit to the exclusion of a11 other persons,
unless the nomination is varled or cancelled in’ the ~prescribed .
manner. : ' , o S
(3) Wher.e the nominee is a minor, it shall be 31‘a.wful‘f for the . -
depositor making the nomination to- appoint .in - the ‘prescribed -

- manner any -person to receive thé amount of deposit in the event

of his death dunng the minority of the nommee :

(4) Payment by a bankmg company in- accordance w1th the
_provisions of this section shall constitute a full discharge to :the
- banking company of its 11ab111ty in respect. of the depos1t '

Prowded that nothmg containgd in “this sub-section sha]l aﬂect

* the right or claim which any person.-may. have against the persan

to whom any payment is made under this section.

457Z8B. No not1ce of the claim of any person, other than the :

person or personsin whose name a - deposit is held by a banking
company, shall be receivable by the.banking company, nor shall the
banking company be bound by any such not1ce even though express-. _

7 ly given to it:

Provided that where any decree, order, -certificate. . or other
authority from a court of competent jurisdiction relating to such
deposit is produced before a banking company, the banking company
shall take due note of such decree, order, certlﬁcate or other

authorlty ' ; v
- 45ZC. (1) Where any person leaves any article in safe custody

with.a banking company, such person may nominate, in the. pres-
cribed manner, one person to whom, in the event of the ‘death of

- the person leaving the article in safe c'ustody, 'such article may be = B

returned by the banking company.

(2), Where the nominee is a minor, it shall be lawful for the .

o person making the nomination to appoint in the prescribed manner

any person to receive the article deposited in- the event of hlS death
durmg the mmor1ty -of the nominee. :

(3) The banking company shall,. before returmng any articles
under l.hlS section to the nommee or the person appomted under‘”_ :
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sub-section {2), prepare, in such manner as may be directed _hy the A

. Reserve Bank from time to-time, an inventory of the said articles .

which shall be signed by such hominee or person and shall deliver

a copy 'of the 1nventory SO prepa.red to such nommee or persom o

4) Notw1thstand1ng anything co‘nt_a.lned in -any other law for

the time being in force or in -amy  disposition, - whether testamen- -

tary or otherwise, in respect of such article, where a nomination
made in the prescrlbed manner purports to confer on any person

the right to receive- the article “‘from the banklng company, the

nominee shall, on the death of the person leaving the article in- safe

- custody, become entitled to the return of the article to the exclusion -
“of all other persons, unless the nommatlon is varied or -cancelled

- in the plescrlbed manner:

Prov1ded that nothlng contained in th1s sectlon shall affect the ’

right or claim which" any person may have against the person to
Whom the article is returned in pursuance of thls sub-gsection.

452]3 No ‘noticé of the claim of any - person, other than the ’
~person or persons in whose name any article is held by a banking
' -company in safe custody, shall be receivable by the banking com-.
pany, nor shall the banking company be bound by any such notlce'

'even though expressly g1ven to 1t

Provlded that where any decree o.rder eertlﬁcate or. other
authority from a court of competent jurisdiction relating to such

article is produced before a banking eompany, the banking eompany )

‘Notice of
clalms
‘of-other -
persons

‘Tegard-

ing-arti-

. cles not

receiv-

_able,

- shall take due note of such _;decree, Orde.r'_,'__.certiﬁcate or other fv

- authority.

L4

from a banking company, whether such locker is located in the safe
- deposit vault of such banklng company or elsewhere, such indivi-

-dual . may nommate one-person to whom, in the event of the death
of such individual, the bankmg company may give access to  the

.locker and hberty to' remove the contents of the locker.

{2) Where any such locker is. hired from a banklng company
be two .or more individuals jointly, and, under. the contract of hire,

_ the locker is-to be operated under the joint. signatures of two . or

moyre of such hirers, such hirers mayt nominate oné or more persons

to whom, in the event of,the death of such joint hirer or hirers, the. ‘

" banking company may . give, 'jointly with the surviving joint hirer

or joint hirers, as-the case may be, access to the locker ‘and llberty .

to temove the contents of sueh locker

(3) Lvery nommatlon under sub-sect1on (1) er sub sect1on (2) '

shall be made ‘in the prebcrlbed manner

(4) The Hanklng company shall, ‘before permnttmg the removal;'
. of the contents of any locker by anyf nominee or jointly. by any N

_ _."nomlnee and survivors as- aforesaid, prepare, in such manner as
~may be olrected by the Reserve Bank; from time to time, an inven-
‘tory of the contents of the locker whieh shall be 91gned by .such

C o

: 45tZE” (1,) Where :én" individual is the sole. hirer of a locker

Release of .

contents - -
of gafety

‘lockers,

, nommee or Jomtly by such nornlnee and surwvors and shall deliver - )
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a ‘copy of the mventmv s0 vprepa;red +to such - nommee or nominee -
: and survivors. ‘

()] Onv the removal of the contents of any locker by any
nominee or jointly by any nominee and survivors as aforesaid, the
liability of the banking company in relation to the contents of the
locker shall stand dischar ged

(6) No suit, prosecution or -other legal proceeding shall -~ lie
against a banking co*maany for sny damage ‘caused_ or likely to be-
caused, for allowing access to any locker, and liberty to remove
‘the contents of such lgcker, in pursuance of the provisions of sub-
section (1) or sub»section {2), as. the case may be.

Notice of - 457F. No notice of the claim of an‘y" person, other than hlrer or
claims of hirers of a locker, shall be receivable by a banking company nor

. Other shall the banking Lommny be bound bv any such not1ce even-though
rlzegra‘g:; $ expfessly glven {0 it: . '
. ing

safety

lockers

not re- A

ceivable. o ' : S . ) .

' Provided that where any decree, order, certificate or other
authority from a court of compétent ‘jurisdiction' relating to the
locker or its contents is produced before the banking company, the

“banking company shall take due ‘note of such decree, order, certi-
ﬁcate or other authority.”. - '

Amend- -38,~In S'ec_tion 46 of the Banking Regulation Act—

mentot - .- » T S _ .

section . (i) in sub-section (2), for the words “an officer making an in-

16, spection under that section”, the words “an officer making an in-
-spectlon or scrutiny under t‘lat section” shall be substituted;

(3) _for sub-section (4}, th-e. following. ,sub.msecﬁon shall he
substituted, namely:-— o ' ' '
“4) If any othel prov1slon of thls “Act 1s con’cravened or
it any default is made in—

G comply'in.g‘xvi-tl-l any requirement of this Act or of
any :order, rule or direction  imade or condition imposed
thereunder, or . '

(it) carrying out the terms of, or the obligations under,
a scheme sanctioned under sub-section (7) of section 45, )
by any person, such person’ shall be punishable with fine which
may extend to two thousand rupees, and where a contravention
~or default is a continuing one, with a further fine which may
extend to one hundred rupees for every day, during - which ‘
» ‘the contraventlon or default continues.”,
Amend- 39 In ectlon 47 of the Banking Regulatlon Act, for the words “no
A ziﬁ);’: - court inferior to that of akPreaid'ency Magistrate or a Magistrateof th_e_ ;
o . first class”, the words “no court  other than that of a Metropolitan

Magqurate or a Judicial - Magistrate of the ﬁrqt class or any court
superior thereto” shall be suhst]tutcd : -
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1;‘<
48 Section 51 of the Banking Regulation Act shall be re~numbered
~a§ sub- sectmn (1) of ‘that section, and—— .

i
EE

(a) in sub-sectlon (1) as so re- numbered—

@) for the figures, words, brackets and letters “19 o 21, 28
to 28, 29 [excludmg sub-section (3)1, 31, 34, 35, 354, 38 [exclud- '

" ing clause (d) of sub-séction (1], 46 t5 487 ‘the ﬁgu,res words,
lettérs and brackets “19 to 21A, 23 to 28, 20 [excludmg sub-

section (3)], 31, 34, 35, 35A, 36 [excluding clausé (d) of sub-

sectmn (1)], 45Y to 4;5__ZF 46 to 48" shall be substituted;

(u) for the words, figures and brackets “or any corres-

. Iéondmg new bank constituted under section 3 of the Banking

ompanies (Acqu1s1t1on and Transfer of Undertakmgb) -Act,

5 of 1970, 1970, or a Regional Rural Bank estabhshed '_under ‘section

21 of 197, 3 of the Regional Rural Bankg Act, 1976 or any ctorresponding

new bank constituted under section 3 of the Banking Companies

4801880, | .. . (Acequisition and Transfer of Undertakings) Act, 1980 ‘or any
o :  other banking institution notified by the Central Government
" in this behalf”, the words “or any corresponding nhew bank or
a Regional Rural Bank or any subs1d1ary bank” shall be sub-
stitu,ted '

S
o

(m) in the prov1so——

. (A) in clause (a), for the words- “general manager"
the words “managing director” shall be substituted; :

be substituted, namely- —

“(b) nothing contained in siib cl'ause (#) of clziu'se
(b) of sub-section (1) of section 20 shall apply to any

bank referred fo in sub-section (1), insofar as the said .

sub-clause (i) of clause (b) precludes that bank
from enteting into any commitment for granting any
loan or advance to or on behalf of a company (not
being a Government company) in which not- less than
o forty per cent, of the paid-up capltal is held (whether
singly or taken together) by the Central Govemment
. or the Reserve Bank or a corporation owned by that
o * bank; and

47A shall apply to—
(D an ofﬁce_r of the Cenfral Govérnment or
the Reserve Barik, nominated or appointed as
director of the State Bank of India or any corres-

L any submdﬂary bank or a banking company; or

| (i) an officer of the State Baqk of India or a"
. corresp;)nd;ng ney bank or. a Regional Rural Bank

or' a subsidiary bank nominated or appointed as
director of any of ﬁhe saldl" bank; (not being the
vba:nk of which he 18 an’ Qﬁcer} of of a bemking

3 Léw—?ﬁ

- (BY for clauses (b). and (c), the followmg clauses shall

(c) nothing contained in sectlon 46 or in sqctlon R

pondmg new bank or a Regional Rural Bank or

- Amendment
of wactiom



- 52

vab b, ) " Banking aniyr(Améndmeht)‘ - [abr i

~ (b) after sub-section (1) as so re-numbered, the following gub-
section shall be inserted, namely:— ' »

“(2) References to.a banking company in any rule or direc-
tion relating to any provision of this Act referred to in sub-
section (1) shall, except where such rule-or direction provides

- otherwise, be construed as. referring also to the State Bank of
- India, a correspondmg new bank, a Reglonal Rural Bank and
. a subsidiary bank.”. " :

Amend-

41 In section 52 of the Banking Regulatlon Act,—
ment of
section ..+ - (a) sub-section (3) shall be omitted;
: ‘(b) after sub~sec’d1on (4), the followlng sub-gection shall be
inser’ced namely — : '
“ (5) Every. rule made by the Central Government under
“this Act shall be laid, as soon as may be after it is made,
befotre each House of Parliament, while it is in session, for a
total’ period of thirty days -which may be comprised in one
- .gession or in two. or more successive sessions, and if, before the
expiry of the session immediately following the session or the -
successive sessions aforesaid, both Houses agree in ‘making any
modification in' the rule ot both Houses: agree that the rule
should not be made, the rule shall thereafter have effect only in
‘such modified form or be of no: effect, as the case may be; so,
however, that any such modification or annulment shall be with-
out prejudice to the validity of anythmg prevmusly done under
. . thatrule”. - A
Amend. A2 In section 56 of the. Bankmg Regulatlon Act-—-.
ment of!
section N OB for ‘sub-clause (n) of -clause (c) the followmg sub-clause_
L ~shall ‘be substltuted namely _— : E
“ iy clauses (ﬂ’) (h) and (nb) shall be. omltted
(i) for c]ause (f) the fo]lowmg clausa shall be substituted,
namely = 1T T N,
(f) for sectlon 7, the followmg sectlon shall be substltuted
namely —_ .
Use of - : “'7 (1) No co- operatlve society other than a co-opera-
f‘%’;d”k” _ tive bank shall use as part of its name or in connection
© “hanker - with its business anhy of the words “bank”, “banker” or
or . “banking”, and no co-operative society shall carry on the
“banking®, o business of bankmg in Tndia unless it uses as fpart of ﬂ;s;

. name at least one of such words.
(2) Nothing in this section shall apply to——
" (d) a primary credit society, or o n

“(b) a co-operatiive society formed for the pmtec- .
~ tion of the mutual interest of co-operative banks or .
: o eos Operatlve land mortgage banks or

» (c) any co-operative society, not - being a prlmary .
. credlt‘ society, formed by the employees of——

@) a banking company or the State Bank of
Indfa or a corresponding new Eank or a subsidiary
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bank of such banking company, State Bank oJE Ind1a
“or a correscpondmg new ba.nk or

(i) a co-operative ban.k or a primary cred.lt'
society or a co-operative land mortgage bank,

R T )

insofar .as the word “bank”, “banker” or “banking”
‘appears as part of the name of the employer bank, or

as the case 'may be, of the bank; whose subsidiary the -

employer bank is.” ’,'

o

(i) after clause (f) the iollomng clauses shall be mserted,
namely:— : :

(i), in sectlon 8, for the prov1so the follbwing_ proviSQ-
shall be gubstituted, namely:— T _ '

2

“Provided that this section shall not apply— -

" (@) to any such business ag aforesaid which was in
the course of being transacted on the commencement of

clause (iii) of section 42 of the Bankmg Laws (Amend- -

ment) Act, 1983, so, however, that the said business
shall be completed before the explry of one year from.
. 'such commencement; or

(b) to:'any business as is specified in pursuance of
clause (0) of sub-section. (1) of section 6:”;

(fit), in section 9, for the second proviso, the followmg pro- :

vzlsos shall be substituted, namely —_

“Provided further_ that in the case of a primary credit

]society‘ which becomes a primary co-operative bank after the

commencement of'clause (iii) of section 42 of the Banking
Laws (Amendment) Act, 1983, the period of seven years

- shall commence from the day it-so becomes a primary co-
,operatlve bank: : :

, - Provided also that the Reserve Bank may, in any part1=
_ Acular case, extend the aforesaid period of seven years by

+ such period as it may consider necessary where it is satisfied

that such extension would be in. the interests of the depom—
tors of the co-opera.tlve bdnk o '

(iv) in clause (g), for the figures and letters “10B, 10C", the
- figures and letters “10B, 10BB, 10C” ghall be substituted;

(v) for clause (3) the fo]lowmg clause shall be substltuted

* namely:—

: ‘(J) for sectlon. 18, the ;Esollowmg section shall be subst1tuted,»

: nemely —

“18, (1) Every co-opei-ative" bank, not being a Statg co-
~ operative bank for the time being included in the Second
Schedule to the Reserve Bank of India Act, 1934 (herein-

~ after referred to.as a “scheduled State Co-operative Bank”),

- ghall maintain in India by way of cash reserve with itself

“or by way of balance in aeurrent account with the Reserve .

regeIve
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Ba,nk Qr the State co—operatlve bank of the State concerned E
or by way of net balance in current accounts, or, in the case
e px‘lmary co~operat1ve bank, with the central co-operative
‘Badk of the district concerned, or in one or more of the afore-
sajd ways, a sum equivalent to. at least three per cent. of the
total of jts demand and time liabilities in India, as on the last
Frld,ay of the second precedlng fortmght and shall submit to .

the Reserve Bank bef01e the fifteenth day of every month a -

return showing the amount so held on alternate Fridays

‘dirisig 'a month with particulars of its deriand and time.
" liabilities in India .on such Fridays or if any such Friday

s a2 public hohday under the Negotiahle Instruments Act,
1881, at the close of business on the preceding working day.

Explanation.—In this section and in section 24—

-(a) “liabilities in India” shadll not include—

credit balance in’ the proﬁt and loss account of the
- co- operatlve bark;

(u) any advance taken from a State Govern-
Bank, the Exim Bank, the National Bank or from

estabhshed under section 3 of the National Co-
operatwe Development Corporatlon Act, 1962 by the-
: .co-operatxve bank;

() in’ the cai" of 3 State or central co- operatlve
;bank also any &eposrt of mo\ne_y vv1th it representlng

operative bank, also ‘n advance taken by it from
the State co-operative bank of the State concerned;

_ (iv) in the case of a ‘primary co-operative bank,

'also any advance ‘taken by it “from the State co-

operative bank of the State concerhed or the central
co-operative bank of the district * concerned;

- "has granted an advance against any ‘balance main-

(vi) in the case of any c_o—operatlve -bank, the

dra'Wn and availed of against approved securities;

(b) “fortmght” shall mean the penod from Saturday
“o” the second folidwing Fr1day, ‘both - days inclusive;

,,(c) “net balance in .current ac¢counts” shall,. in

~ascount maintained by that co.opgrative bank with the
Stats Bank of India or a subsidlary bank or a corres-

- the Nat1ona1 Co-operative Development Corporation -

_amount of any' advance or other credit arrangement

- relation to a co-operative ‘bank, mean the excess, if any,
of the aggregate of the credit balinces in current

26 of 1881,

ment, the Reserve Bank, the Development .

26 of 1961,

(v) in the case of any co-operatlve bank, which

tamed w1th 1t such balance to the extent of the :



16t 1956,

© 23 6f 1965.
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. .pqr,tdmg new bank over the aggregate of the credit
balances in current accounts held by the said banks
with such co-operative bank;

(d) for the purpose of ‘computation ‘6f liabilities, the

~ aggregate of the hab111t1es of a co-operatwe bank to the
‘new bank, a Reglonal Rural Bank a bankmg company.
_-or ‘#ity othér financial institution not1ﬁed by the Central
| ‘@overntiient in ‘this behalf shall be reduced by the
‘aggregite wf the Habilities of all stich banks and insti-
tutions to the co-operative bank; ‘

(e) any cash with ‘acooperitive bank or any ba- .
lance held by a co-operative bank with another bank,
-shall ‘not, to the extent such cash or ‘such balance re- .

-.presents the balance in, or investment of, Agricultural

Credit Stabilisation Fund of such co-operative bank, be' -

"~ deem2d to he cash maintamed in India,

(2) The Riserve ‘Bank thdy, for the purposes of this
gection and section 24, specify from time to time, with

-reference 'to any transaction -or gclass of transactions, that

such transaction or transactions shall be regarded as liability
ifi Iridia of ‘a ‘¢o- operative bank “and, if any question arises

'"as to whether afly transactmn or “¢laiss of transactions shall

“Be ‘tegirded for the puiposes of this section giid section 24,

. as liability in India of a co-operative Pbaiik, ‘the decision of

the Beserye- Bank thereon shall ‘be - ﬁn 2

 (wi) for clause (m) the followmg claUse ghall be shbstltuted

_ namely —_

.-‘(’fﬂ) in ‘Sectmn 204, in: sub-seetlon (1),

(1) “the "wérds “4nd ”fi‘gures “Nomtthandmg anything to-*

“the contrary contained in section 293 of* the’ COmpames Act,

10567 shall be omitted; ,
~ (if) in clause (a), for the words “any of 1ts difectors”, .

the words “any of its past or preaent directors” shall be.
substituted;’;

(ma) in clause (o) relating to the modlﬁcahon of section 22,—

(A) in sub clause (i), for sub-section . (2) .of section 22 afores

saxd as- substltuted by that sub-clause,”the followmg sub-section

- shall be ‘substituted, namely:— : N

“2)- EVery co-operative “soclety: carrymg on business as
a co-operative bank at the commencemeént of the Banking

‘Laws (Application to-Co-operative-Societies) Act, 1965, shall,
* ‘before the expiry of three months from such commencement,
. every co—operatlve bank which comes into existence as a

result of the division of any other co-operative society,

‘carrying on businéss as a co- operative bank, or the .amalga«

mation of two or more co-operative societies- carrying on
banking business shall, before the expiry ‘of - three months

~from its'so coming into existence’ every prlmary credit society

‘which “betomds “a ‘prithaty co-épeérative ‘bank ' after sueh
commencement shall ‘before the expiry - ot th‘ree motithg
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from the date on which it so becomes a primary co-operative. -

bank and every co-operative society other than a primary,

credit society shall before commencing banking business in
India, apply in writing to the Reserve Bank for a licence

under this section:

Provided that nothing in clause (b) of sub-sectlon )
shall be deemed to prohibit—

(i) a co-operative society, carrying on business as a
go-operative bank at the commencement of the Banking

Laws (Application to Co-operative Societies) Act, 1865;
or S _

(i) a co-operative bank which has come into exist-
-ence as a result of the division.of any other co-operative

society carrying on business as a co-operative bank, or
the amalgamation of two or more co-operative societies’

carrying on banking business at the commencement of
- the Banking Laws  (Application to Co-operative
Sometles) Act, 1965 or at any tlme thereafter, or

s

(i) a primary credit society which becomes & pri-
mary co- operatlve bank after such commencement,

~ from carrymg on bankmg business until it is granted a
licence in pursuance of this section or is; by a notice in writ-

" ing, notified by the Reserve Bank that the 11cence cannot be
granted to it.”;

(B) for sub—clause (m), the followxng sub—clauses shall be

substituted, namely:—
- ‘“(id), sub-section (34) shall be ormtted,

(m) in sub-section (4), in clause (m) the words,A -

brackets figure and letter “and sub-section (3A) ? shall be
om1tted,”,

('um) in clause (p), for sub-clause (m) the followmg sub-clause
- shall ‘be’ substituted, namely:—

- ‘(i#) after sub-section (4) the. followmg sub—sectlon shall be .

inserted, namely —

“ (4A) Any co-operative bank other than a primary ce-
operative bank requiring the permission of the Reserve Bank
~under this section shall forward its application to the
Reserve Bank through the National Bank which shall give

its comments on the merits of the application and sent it to-

the Reserve Bank:

Provided that the eo-operative bank shall also send an

advance copy of the apphcatlon dlrectly to the Reserve
- Bank.”’; :

- (i) for clause (@), the followmg clause shall be subutltu.ted,
namaly — .

‘(q) in sectlon 24— ‘ .
(i): in sub-section (1), the words “After the expiry of

o . two years from the commencoment of this Aet, " shall' be.
"' vf.y.%.,;f. : emm

T ‘. XY

23 of 1965,

23 of 1965,
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(#) for sub-sections (2) and (24), the following sub~
sections shall be substituted, namely:—

“(2) In computing the amount for the purposes of
- sub-section (I),—

(¢) any balances maintained in India by a co~

operative bank in current account with the Reserve

Bank or by way of net balance in current accounts,.

and in the case of a scheduled State co-operative

: : S bank, also the balante required under section 42 of

Tofl1984. o - the Reserve Bank of India Act, 1934, to be so main~
' tamed

(b) any balances maintained by a central co~ -
operative bank with the State co-operative bank ot
-the State concerned and

(c) any balances maintained by a primary co~
‘operative bank with centra] co-operative bank of the
district concerned or with the State co-operative -
bank of the State concerned,

* shall be g.eemed to be cash. maintained in India.
_ (24) (a¢) Notwithstanding anything contained in
_ ’ sub-sectlon (1) or in sub-section (2), after the expiry of. °
, TR . two years from the commencement of the Banking Laws
‘23of19es, . (Application to Co-operative Socleties) Act, 1965, or of
' - such further period not exceeding one year as the
" Reserve Bank, having regard to the interests of the co-
operative bank concerned, may think fit in any parti-
: cular case to allow,— . , :

(i) a scheduled State co- operatlve bank in addi-

o tion to the average daily balance which it is, or may
' _ be, required to maintain under section 42 of the
2of103¢. - | . Reserve Bank of India Act, 1934, and

(ii) every other co~operat1ve bank, in addition
to the cash reserve which it is required to mamtam
under section 18,

shall maintain in India, in cash, or in gold valued at a
_price not exceeding the current market price or in un-
encumbered approved securities valued at a price deter-
mined in accordance with such one or more of, or combi-
nation of, the following methods of valuation, namely,
valuation with reference to cost price, market price,
book value or face value, as may be spec1ﬁed by the Re-

- gerve Bank from time to time, an amount which shall not,
at’ the close of business on any day, be less than twenty- :
five per cent. or such other percentage not exceeding forty
per cent, as the Reserve Bank may, from time to time, by
notification in the Official Gazette, specify, of the total
of its demand and time liabilities in India, as on the
last Friday of the second preceding fortnight.
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(b) In computing the amount -for the purpese of
clause (@), the following shall be deemed to be cash

. maintained in Indla namely —

(i) any balance maintained by a scheduled State

~ co-operative bank with the Reserve Bank in excesa of
the balance required to be maintained by it under
section 42 of the Reserve Bank of India Act, 1934;

(if) -any cash or balances maintained in India by
a co-operative bank other than a scheduled State

co-pperative bank, w1th itself or with the State co-
operative bank of the State concerned or in current

account with. the Reserve Bank or by way of net
 balance in current accounts and in the ease of a
primary co-operative bank, also any balances main-
tained with the central co-operative bank of the

district concerned, in excess of the aggregate of the
-cash or balances required to be maintained undet’

section 18;

(i) any net balance in cu.rrent accounts, = °

Explanat‘wn —For the purposes of this sub—sectlon—- '

(a) approved securities, or a portion thereof
representing investment of monies of Agricultural

‘Credit Stabilisation Fund of a co-operative bank shall -
not be deemed to be unencumbered approved

securities;

‘(b) in case a co-opérative bank has taken an

advance against any balancé maintained with  the
State co-operative bank.of the State concerned or

with the central co: operatlve bank of the district

-concerned, such balance to the extent to which it
has been drawn agalnst or availed of shall not be
deemed to be cash maln‘camed in India

-(c)' for the purnpse of clause (a), the market
price of an approved security shall be the price
‘ag on the date of the issue of the notification or as
“on any earlier or later date. as may be notified from

time to titne by the Reserve Bank in respect of any

class or cl"a‘Sqes', of securities;”; '

(i) in sub-section (3), for the prowso the following

- prmnso shall be substituted, namely —

“Provided that every co-operstive bank, other than. a
pritnary co-operative. bank, shall also farnish within the

said period, a copy of the sgad refirn to the Natlonal

' Bank s

() in sub~sect1on (6), in’ clauge (a), for the words

i‘fourteen days” the words ‘thlrty days” shall be substitut-

2 of 1984,
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(x) after clause (), the following clause shall be mserted,
namely: — :

‘(qq) after sect1on 24, the following section shall be inserted,

namely: — il

“24A. W1thout ple]udme to the provisions of sectlon 53, Powerto
the Reserve Bank may, by notification in the Official Gazette, exempt. '
declare that, for such period and subject to such conditions '
as may be specified in such notification the whole or any
part of the provisions of section 18 or section 24, as may be
specified therein, shall not apply to any co-operative bank or
class of co-operative banks, with reference to all or any of
the offices of such co-operatlve bank or banks, or with refer-
ence to the whole or any part of the assets and liabilities of

M 9,

such co—operatlve bank or banks 5

(xi) in clause (w:) relating to the modification of section 35 e

(@) in sub—clause (z) for 1tem (b) the following item shall
be subst1‘cuted namely:— o . ;

“(b) the followmg prov1so shall be 1nserted at the end,
namely — :

“Prov1ded that the Reserve Bank may, if it consi-
ders it necessary or expedient go to do, cause an inspec-
tion to be made of a primary co-operative bank under
this sub-section by one or more officers of a State co-.
operative bank in the State in Wthh such primary co-
operative bank is 1eglstered ”oy

(b sub-clauses (i) and -(iv) shall be re-numbered .as sub=
clauses (iv) and (v) respectively and before sub-clause (iv) as
so re-numbered, the followmg sub-clause shall be inserted,
namely:— ‘ o

‘(iii) after sub-section (4), the following sub-section
shall be inserted, namely:— : o

“(44) Without prejudice to the provisiong of = sub-
section (4), the Reserve Bank may, if it considers it
necessary or expedient so to do supply a copy of the
report on any inspection or scrutiny to the State co-

- operative bank and the Registrar of co-operative societies
of the State in which the bank which has been inspected
or whose affairs have been scrutinised is registered ”

(ait) for clause (%), the following clause shall be substltuted
namely _— :

‘() in snc‘mon 36 in sub- sectlon (1),
(a) c.lause (b) shall be omltted

o . (b) for clause (d) the followmg clause shall be substx—
' - tuted, namely _

“(d) at any - tlme if 1t is satisfied that for the re-
mgamsatlon or expansion of eo-operative credit on sound
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lines it is necessary so to do, by an order in writing and

on such terms and conditions as may be specified

therein,— .

(7)) depute one or more of ‘its officers to watch
the proceedings at any meeting of the Board ot
directors of the co-operative bank or of any qt}}er
body constituted by it and require the co-operative
bank to give an opportunity to.the officer so deputed
to be heard at such meetings and to offer such
advice on such matters as the officer may consider

necessary. or proper for. the - reorganisation and

expansgion of co-operative credit on sound lines; and
also require such officer to send a report of such
proceedings to the Reserve _Bank;.

© (i) appoint one or more of its‘oflﬁcers to »obsc_erve
~ the manner in which the affairs of the co-operative
bank or its offices or branches are being conducted

~and make a report thereon;” ’;

(xiii) in clause (za) relating to the modification of section 364,

in sub-clause (i), in sub-section (3) as inserted by that sub-clause,

for the words, brackets, letters-and figure “in clause (ccc) of section
5", the words, brackets, letters and figure “in clause (ccv) - Of-,

section 5” ‘shall be substituted; -

(xiv) after clause (za), the following clause shall be inserted,
- namelyi-— = C ’ ) ' ' '

“(za0) in section '36AD, sub-section (3) ghall be omitted;”;
" (xv) for clause (z
namely: — '

‘(z0) in.sec_tibn 46,—

(¥} in sub-section (4), the word “or’,'occurrhlg at the.

- end of clause (i) and clause (i) shall be omitted;

:'_(ii) in clause. (@) of the Explanation, after the words

“includes a”

, the words “co-operative society” shall be insert-
ed; . ' : o

CHAPTER V

 AMENDMENTS TO THE StaTE BANK oF INDIA AcT, 1955

43. In Chapter VI, after section 35 of the State Bank of India Act, 1955
. State Bank Act), the -

(hereafter in this Chapter referred to as the
following section shall be inserted, namely:—

“35A. (1) Where any arrangement entered into by ‘the  State -

Bank with a company provides for the appointment by the State

Bank of one or more directors of such company, such provisions and- .

any appointment of directors made in. pursuance thereof shall be

valid and effective notwithstanding anything to the contrary contain- -
" ed in the Companies Act, 1956, or in any other law for the time being

in force or in the memorandum, articles of association or any -other

instrument . relating to the company, and any provision regarding '~
‘share qualification, age limit. number of directorships, removal from .

' Banking Laws '(Améndment)_ C : -fact 1

c),' the following clause shall be substituted,

23 of 1955.

1 of 1956.
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office of directors and such like conditions contained in any snch law _‘

or instrument aforesaid, shall not apply to any director appointed by
the State Bank in pursuance of the arrangement as aforesaid.

(2) Any director appointed as aforesaid shall——

(@) hold office during the pleasure of the State Bank and
may be removed or substltuted by -any person by order in writing
- of the State Bank,_ : _

‘(b) not incur any obligation or liability by reason only of

his being a director or for anything done or omitted to be done

in good faith in the. discharge of his dutles as a director or any-
" thing in relation thereto, :

(c) not be liable to retirement by rotation and shall not be

ﬂaken into account for computing the number of directors liable
‘to ‘such retirement.”, : : v

. 44, ]h 'section 40 o_f the State Bank Act,—

(i) in sub-section (1), for-the words “auditors’ report. on the:

working of the State Bank”, the words “auditors’ report and a report
by the Central Board on the working: and act1v1t1es of the State
: Bank” shall be substituted; .

- (&) after sub-section (3) the - ﬁollowmg sub-sectlon shall -be-
‘inserted, namely:— : o

“(4). ' The Central Government shall cause the’ auditors’
report and the report by the Central Board on - the - working
‘and activities of the State Bank to be laid, as soon as may.be
after they are received, before each House of Parliament while

it is in session for a total period -of thirty days which may be-

; COIan'lSEd in one SeSSIOH or 11’1 tWO or more successive sessions.”

45. In section 42 of the State Bank Act, in sub-section 2, after the‘ '

word “Working’»’, ‘the words “and' activities”_ shall ‘be inserted.

- 46. In sectlon 43 uo:f the State Bank Act in sub-sectlon (2) for the
- words “us may be”, the words “as may, by general or special order, be”
-shall be subst1tuted L - oo

- 47, In sectlon 49 of the State Bank Act, after sub section (2), the
‘ _fo]lowmg sub-section shall be 1nserted namely ~-

“(3) Every rule made by the Central Go’vernment under this

Act shall be laid, as soon as may-be after it is made, before each
House of Parliament, while it is in session, for a total period of thirty

- ‘days which may be compr1sed in one sesalon or in two or more
successive sessions, and if, before the expiry of the session imme-
~diately following the session or the successive sessions aforesaid, both
‘Houses agree in making -any ‘modification in the rule or both Houses
agree that the rule should not be made, the rule shall thereatter
have effect only in such modlﬁed form or be of no effec‘r as the case

Amend-
ment of .
section.
40,

Amend-
ment qf
section 42.

Amend-
ment of
section 43,

Amend-
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section 49.
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may be; so, however, that any such modlﬁcatlou or annulment shall

be without pre]udme to the validity of anythmg prev1ously done
under that rule.”

-48. "In section 50 of the State Bank Act, after sub-section (3), the .
following sub-section shall be inserted, namely:—

- “(4) Every regulation. shall, as soon as may be ‘after it is made -

under this Act by -the Central Board, be forwarded to the Central

 Government and that Government shall cause a copy of the same to

be laid before each House of Parliament, while it is in session, for a

- tot'al period of thirty days, which may be comprised in one session or

in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the
regulation or both Houses agree that the regulation should not be

“made, the regulation shall thereafter have effect only in such modified

form or be of no effect, as the case may be; so, however, that any -
such modification or annulment shall be- without pre]udlce to ‘the-
- validity of anything previously done under that regulation.”.

CHAPTER VI

A AMENI)MENTS TO. THE STATE BANi__«: oF INDIA (SUBSIDIARY BaNks) Acr, 1959 - -

49, After section 36 of the State Bank of India (Subsidiary Banks) = .
Act, 1959 (hereafter in this Chapter referred to as the Sub51d1ary Banks
. Act) the followmg section shall be inserted, namely .

“36A (1) A subs1d1ary bank shall, 1f S0’ requlred by the Reserve

Bank act as agent of the Reserve Bank at all places in Indla Where’

it has a branch, for—-

(a_) paying, receiving, collecting . and . remitting’ money,

bullion and securities on behalf of any Government in Iadia; and

(b) undertaking and transactlng any other ‘business vvhich
-the Reserve Bank may from time to time entrust to it.

@) The terms and conditions on which any such agency business
shall be carried on by the subsidiary bank on behalf of the Reserve

. Bank shall be such as may be agreed upon.

(¥ If, no agreement can be reached on any matter referred to . -

in sub-section (2) or if a dispute arises between a subsidiary bank
and the Reserve Bank as to the interpretation of any agreement
between them, the matter shall be referred to the Central Govern-

ment and the decision of the Central -Govérnment thereon shall be -

final, -

(4) A subsidiary bank may transact any business or. perform
any functions entrusted to it under sub- section (1) by ltself or
through any agent approved by the Reserve Bank 7

38 0f 1959,
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50. After sectlon 38 of the Sub51d1ary Banks Act, the following .Insertion
section shall be inserted, namely:-— : . ' of new

section .
38A.,

“38A. (1) Where any arrangement entered into by a subsidiary arrange.
bank with a company provides for the appointment by the subsidiary ment -
bank of one or more directors of such company, such provision and Wwith
any appointment:of directors made in pursuance thereof shall be Subsi--
valid and efféctive notwithstanding anything to the contrary contain- b;i’zon

1 of 1956, ed in the Companies Act, 1956, or in any other law for the time being appoint-
in force or in the memorandum, articles of association or any other ment of
instrument relating to the company, and any provision regarding direc-
share qualification, age: limit, number of directorships, removal from, ©rsto
office of directors and such like conditions contained in any such law prevail.
~or instrument aforesaid, snaﬂ not apply to any director . appointed
by the subsidiary bank in pursuance of the arrangement as aforesaid.

: (2) Any difect_dr.appointed as aforesaid shall——

(a) hold office during the pleasnre of the subsidiary bénk
and may be removed or substituted by any person by order in
" writing of the subsidiary bank;

(b) not incur any obligation or liability by reason only of
his being a director or for anything done or omitted to be. done
in good faith in the discharge of his du.tles as a dlrector or any-
.thmg in relatlon thereto;

" (¢) not be hable to retirement by rotation and shall not be
taken into account for computlng the number of dlrectors liable
to such retirement.”. : :

51, In section 43 of the Subsidiary Banks Act,— : '

B ’ C _ ‘ . Amend-
- ment of
" section -

43, F

(1) in sub-section . (1),_.5

(a) in the openmg portion, for the words “and the Reserve
Bank”, the words “, the Reserve Bank and. the Central Govern-
ment” shall be substltuted :

(b) in clause (a), after'the words “on the Working”, the
words “and activities” shall be inserted; S

(i) after sub-section (2), the following sub-section ‘shall be
inserted, namely: — : S

“(3) The.Central Government shall cause’ the auditor’s
report and the report by the Board of directors on the working
and activities of the subsidiary bank to be laid, as soon as
may be aftei they are recelved ‘before each I-Iouse of Parliament, -
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while it is in session, for a total period of thirty .days which may

be comprlsed in one session or in two or more successive
sessions.’ 3 i . .

52. In section 44 of the Subsidiary Banks Act,—
{(a) in sub-section (I3, in the proviso, for the words “the State

Bank, or to the Reserve Bank”, the words “the State Bank, the
Reserve Bank or the Central Government” shall -be substituted;

(b) in sub-section (2), after the word “worklng the words “and
activities” shall be inserted. ' '

53 ‘In section 53 of the Sub51d1ary Banks Act, after sub- sectlon (2,

“the followmg sub- sec’rlen shall be inserted, namely: —

- %“(3) Where the State Bank nominates any of its officers as
director of a subsidiary bank, such director shall not incur any obli~
gation or liability by reason only of his being a director or for
anything done or omitted to be done in good faith in the dlscharge of
his duties s director or anything in relation thereto

54, In section 62 of the Subsidiary Banks Act, for sub-sectlon (3) , the 7

following sl_lb-sectmn shall be substituted, namely —

“(3) Every rule made under this section shall be laid, as scon

. as may be after it is made, before each House of Parliament, while .
- it.is in session, for a total penod of thirty days, which may be com-

pnsed in one session or in two or more successive sessions, and if,
before .the expiry of the session immediately following the session or
the successive sessions aforesaid, both. Houses agree in making any
modification in the rule or both Houses agree that the rule should not
be made, the rule shall thereafter have effect only in such modified
form or be .of no effect, as the case may be; so, however, that any
such modification or annulment shall be W1thout pre]udlce to the

 validity of anything previously done under that rule.” 7

55. In section 63 of the Subsidiary Banks Act, after sub-section (3), the

following sub-section shall be inserted, namel

“(4) Every regulation shall, as soon as maybb‘e_ after it is made

~ under this Act by the State Bank, be forwarded to the Central Gov-

ernment and that Government shall cause a copy of the same to be
laid before each House of Parliament while it is in session, for a
total period of thirty days, which may be comprised in one session
or in two or more successive sessions, and if, before the ~ expiry of.

- the session immediately following the session or -the successive

sessions aforesaid, both Houses agree in making any modification in
the regulatlon or both Houses agree that the regulation should not
be made, the regulatlon shall thereafter have effect only in such

" modified form or be of no effect, as the case may be; so, however,

that any such modification or .annulment shall be without preJudme
tc the Va]ldlty of anything premnusly deone under that regulatmn, .
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CHAPTER VII

AMENDMENTS 10 THE DEPOSIT INSURANCE AND CREDIT GUARANTEE
CORPORATION AcT, 1961 '

_ - 56. In section 2 of the Deposit Insurance and - Credit Guarantee Amend-
47 of 1961. Corporation Act, 1961 (hereafter in this Chapter referred to as the ment of
‘Deposit Insurance lCorporation Act) — ' . v section 2,

(a) in clause (b), for the words and figures “, a subsidiary bank
_ A and any other banking institution notified under section 51 of the
10 0f 1949, Banking Regulation Act, 1949”, the words “and a subs1d1ary bank”

' shall be substituted; _ :

(b) for clause (ee) ‘the followmg clause shall be substltuted,'
namely; — : .

¢ (ee) “corresponding new bank” means a fcofre'sponding
new bank constituted under section 3 of the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1970 or, as .
. .the case may be, under section 3 of the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1980;’;

5 0£ 1970,

" 40 of 1980. .

{c) in clause t(i) —

(3) after the words “banking company”, at the first place
where. they occur, the words “or a corresponding new bank” °
. shall be inserted and shall be deemed to have been 1nserted with
. effect from the 1st day of July, 1971; - o,

(u) for sub-clause (i), the -following sub- clauses. shall be
substituted and shall be deemed to have been substituted with
" effect from the 19th day of July, 1969, namely —

“ (7,) a bankmg company referred to in clause (a) or
clause (b) of sub-section (1) of section 13, or

I ' 7 (ia) ‘a corresponding new - bank to ‘which ‘the prov1s1ons \
' ' ‘ of clause (@) of sub-section (1) of bectlon 13 apply, or’;

(cl) in clause (k), the words “and figures “, and includes any
bankmg institution notified under section 51 of the said Act after
‘such commencement” shall be omitted. : :

57. in section 4 of the Deposit Insurance Corporation Act, in sub- Amend.. o
section (1), for the words “fifteen crores of rupees”, ‘the words “fifty ment of. )
.crores of rupees” shall be substituted. ‘ section 4.

58, In section 6 of the Deposit Insurance Corporation’ Act,— Amend- -

(@) for sub-section (2), the following sub-section shall be sectigy 6. -
_substituted, namely: — o S -

“2)@G) A director nominated. under clause . (b) or clause (@)
" of sub-gection - (1) shall hold office durmg the pleabure of the :
suthority nominating him; and '

ment of
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(1) A director nominated under clause (d) or clause (e) of |

sub-section (1), shall hold office for such period not exceeding’
four years as may be specified by the Central Government and
thereafter until his successor assumes office.”;

(b) in sub-section (3), in the opemng portion, after the word Y

brackets and letter “clause (d)”, the words, brackets and 1et’oer' “or
clause (e)” shall be inserted;

~ (c) after sub-section (4), the followmg sub-section shall be
inserted, namely:— -

“(5) If a au ector nominated under clause (e) of sub-section

1)

tioned in clauses (@) to (d) of sub-section (3); or

{b) is absent without leave of the Board for . more

than three consecutive meetings thereof, -

his seat shall thereupon become vacant.”,

59 In section 11 of the Depos1t Insura.nce Corporatlon Act, the words

and figures “, or, as the case may be, after it is notlﬁed under section 51
"of the said Act” shall be omitted.’ :

6(). In section 13 of.the Deposit Insurance Cdrpdration‘ Act, in sub-

sections (2) and (3), the brackets and letter “(b),” shall be omitted,

61. In section 13A of the Dep031t Insurance Corporation Act, in clause
(b) of sub-section (2}, after sub—clause (it), the followmg sub-clause
shall be inserted, namely — S _ o ~

“(iii) every. co-operative bank which has come into existence after
the commencement of the Deposit Insurance Corporation (Amend-

ment) Act; 1968, as a -result of the division of any other co-operative -

society carrying on business as a co-operative bank, or the amalga-
mation of two or more co-operative societies carrying on banking
‘business, at the commencement of the Bankmg Laws (Application to-
Co-operative Societies) Act, 1965, or at any time thereafter, within

three months of its Vhavihg made an application for a licence under

the said section:”.

| 62. In section 16 of the Deposit Insurance Corporation Act, in_subé
section (1), in the proviso, for the words and figures “of section 137, the
words, brackets and figures “of sub-section (1) of section 13” shall be

-rsubstltuted and shall be deemed to “have been substituted with effect
from the 19th day of July, 1969. ' ;

83. In section 32 of the Deposit Insurance Corporation Act,-v in sub-
section " (2), for the words “for not less than thirty days before each

House of Parliament as soon as may be after each such report is receiv-
- ed by the Central Government”, the words “as soon as may be after

they are received before each House of Parliament, while it is in session,

for a total period of thirty days which may be comprised in one session

‘or in two or more successive sessions” shall be gubstituted.

(o) beromeb sub]ect to any of the dlsquahﬁcatlons men- -

56 of 1968.

23 of 1965. -
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64. In section 50 of the Deposit Insurance Corporation Act, after sub- Amend-
~section - (3), the following sub-section shall be inserted, namely:-— ‘ g:;‘i\tm‘?;‘d

- “(4) Every regulatlon shall, ag soon as may. be after it is made
under this Act by the Board, be forwarded to the Central Govern-
ment and ‘that Government shall cause a copy of the same to be

" laid before each House of Parliament, while it is in session, for a
‘total period of thirty days which may be comprised in ‘one session
or in two or more successive sessions, and if, before the expiry of
the session immediately following ‘the session or the successive -
_sessions aforesaid, both Houses agree in making any modification in
_the. regulation, or -‘both Houses agree that the regulation should not
be made, the regulation shall thereafter have -effect only in such

. modified form or be of no .effect, as the case may be; so, however,.
that any such modification or annulment shall be without prejudice
to the vahdlty of anythlng previously done under that regulation.”.

CHAPTER VIII

AMENDMENTS TO THE BANKING COMPANIES (AchsmON AND
TRANSFER OF UNDERTAKINGS) AcT, 1970

o " 65. In section 3 of the Banking Companies (Acquisition and. Transfer Amend.
‘5 of 1970, of Undertakings): Act 1970 (hereafter in thls Chapter referred to as the -ment of
' - Bank Natlonallsatlon Act),— . ~section 3.

. (i) in sub section (5), for the' words: v ‘“one or rhore forms of
business”, the words “one or more of the other forms ‘of busmess
shall be substituted; ' :

' (i) after sub- sectlon (6y, the follbwirig ‘sub-sectibn shall be
' lnserted namely: — :

“(7) (1) The COrreapondmgf new bank shall if so required
by the Reserve Bank, act as agent of the Reserve Bank at all
places in India where it has a branch, for— - )

(a) paying, recei\}ing, collecting and remitting “money.

“bullion and securltles on behalf of any Government in India; .

and . . . .

(b) undertaking and transactmg any other busme<s
which the Reserve Bank may from time to time entrust to
it.

- (i) The terms and conditions on which any such agency
“business shall 'be carried on by the corresponding new bank on.
behalf of the Reqerve Bank shall be such as may be agt‘eed upon. .

(#1)- If no agreement. can be reached on anv matter referred
to in clause (i), or if a dispute arises between the corresponding
new bank and the Reserve Bank as to the interpretation of anvy
agreement between them, the matter shall be referred to the
Central Gowvernment  and the declsmn of the Central Govem-

ment thereon’ shall be ﬁnal

(w) The correspondmp new bank may . transact anv business
or- perform any functions entrusted to it under clause (i), bv
itself or through any agent approved by the Reserve Bank ”
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Amend. ., : 66 In sectlon 9 of the Bank Natlonalisatlon Act—— 1
t &t
:;‘;,n;. : (i) sub- section (5) shall be re-numberEd as sub section (6) and

before sub-section (6) as so re-numbered the following sub-section
and Explanation shall be 1nserted namely: —

“(5) On and from the date of coming into operation of a
scheme made under this section with respect to ~any of the
matters referred to in clause (c¢) of sub-section (2) or any

-matters incidental consequential and supplemental thereto,—

(a) the scheme shall be binding on the corresponding
new bank or corporations or banking institutions, and also
on the members, if any, the depositors, and other creditors
‘and employees of each of them and on any other _persons
having any right or liability in relation to any of them
including the trustees or other persons, managing or in any
other manner connected with, any provident fund or other
fund maintained by any of them, ‘

(b) the properties and assets of the correspondlng new

" bank, or as the case may be, of the banking institution shall,
by virtue of and to the extent provided in the scheme, stand
transferred to, and wvested in, and the liabilities of the corres-

- ponding new bank, or, as the case may be, of the banking in-
stitution shall, by virtue of, and to the extent provided in
‘the scheme, stand transferred to, and become the liabilities
of, the corporation or corporations brought into existence
by reconstitution ‘of the banking institution or the corres-
ponding new bank, as the case may be. ’

Explanation.—In th1s section, “bankmg institution” meansg |

-a_banking company and' includes the State Bank of Indlta or a
i subs1d1ary bank’

(i1) ‘in sub-section (6) as so re-numbered, for the words “which
_ may be comprised in one session or in two successive sessions, and
-if, before the expiry of the . session in which it is so laid or the
session immediately following”, the words “which may be comprised
‘in one session or in two or more successive sessions, and if, before the
explry of the session 1mmed1ate1y following: the session or the succes-
sive sessions aforesaid” shall be substituted. -

Anfende 67. In sectlon 10 of ’che Bank Natlonahsatlon Act-w

ment of

" ection 10. _ (z) after sub-section (4) the followmg Explanatmns shail' be

_ inserted, namely: —

“Explanation I—For the purposes of this Act—

(@) the balance-sheet ‘shall. not be treated as not dis-

-closing a true and fair view of the affalrs of the correspond-
- Ing new bank, and . -

(b) the profit and l6ss amccount shall not be treated as
not showing a true balance of profit or loss for the period -

. covered by such ‘account,

mere]v by reason of the fact that the balance-sheet or. as the
‘case may be, the proﬁt and 105s account does not disclose any
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‘ matters which are by the provisions of the Bankmg Regulation
Act, 1949, read with the relevant provisions of thlS Act or any
‘other Act, not required to be disclosed.

Explanation II.—For the purposes of this Act the ‘accounts of
~the corresponding new bank shall not be deemed as having not
been properly drawn up on the ground mer.ely that they do not
disclose certain matters if—-

_ (i) those matters are ‘such as _the _cor_responding' ' new

bank is, by virtue of any provision contained in the Banking

'Regulation Act, 1949, read with the relevant provisions of

this Act, or any other Act, not requlred to disclose; and

(i) the provisions referred to in clause (i) are spemﬁed,
in the balance-sheet and profit and loss account of the
corresponding new bank or in the auditor’s report.”;

100t 1949,

19 of 1940,

(i) after sub-sectron (7), the iollowmg sub—section shall be
inserted, namely:— ‘ '
“(74) Every correspondmg new bank shall furnish to the
Central Government the annual balance-sheet, the profit and loss
account, and the auditor’s report and a rep'ort by its Board of
~ directors on the working and act1v1t1es .of ‘the bank durmg the
- period covered by the accounts.”; :

(4it) - in sub-seldtion (8), for the words “for not less than thxrty )
" days before each House of Parliament as soon as may. be after each
such report is received by the Central Government”, the words “as
soon as may be after they are received before each House of Parlia-
 ment, while it is in session, for a total perlod of thirty days which
may be comprised in one session or in two or more successive

_ sessions” shall be substituted; :

(iv) after: sub-sec‘uon (8), the followmg sub- section shall be
inserted, namely: — _

“(9) Without prejudice to th.e foregomg prov1s1ons the
: ST : Central Government may, at any time, appoint such number of
! S : _ auditors as it thinks fit to examine and report on the accounts
- : S of a corresponding new bank and. the auditors so appointed shall -
Fre - ‘have all the rights, privileges and authority in relation to the
[ ' audit of the accounts of the corresponding new bank which an -
' '~ auditor appomted by the correspondmg new bank hasg under this -
. section.” ‘

68, After section 16 of the Bank Natronahsatlon Act the followmg Insertiorr

-section shall be mserted namely:— _ of new

: 164, .
“16A.- (1 ) Where any arrangement entered into by a correspond- Arrange.

ing new bank with a company provides for the appointment by the ment

correspondmg new bank of one or more directors of such company, with'_
such provision and any appointment of directors made in pursuance  ¢orres- -
thereof shall be valid and effective notwithstanding anythmg to the g::vdll:gk‘ '
¥ contrary contained in the Companies Act, 1956, or in &ny other law g ‘
" for the time being in force or in the memorandum, articles of appoint=. . -

agsociation or any other 1nstrument relatmg to the Company, and ment of
: o directors

fo prevail.

1 of 1956
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any provision regardmg share quahﬁcatlon age limit, number of
directorships, removal from office of directors and such like conditions

~-contained in any such Jlaw or instrument aforesaid, shall not apply
to any director appointed by the correspondmg new bank in pursu--
ance of the arrangement as aforesaid.

'(2) Any director appointed as aforesaid shali——'

(a) hold office during the pleasure of the correspbnding =
- new bank and may be removed or substituted by any person
by order in writing of the corresponding new bank;

(b) not incur any obligation or lidbility by reason only of

his ‘being a director or for anything done or omitted to be done

in good faith in the discharge of his duties as a dire_ctor . or
anythmg in relation thereto;

. (c) not be 11ab1e to retirement by rotation and ahall not be .
taken into account for computing the number of directors hable
1o such retirement.”, . :

VIAmend- sl 20069, In section 19 of the Bank Nationalisation Act, “after sub-sect.lon
ment of (3) the followmg sub-sectlon shall be inserted, namely:—

section 19... N
“(4) Every regulation shall, as soon as may be ‘after it is made
under this Act by the Board of directors of a corresponding new
“‘bank, be forwarded to the Central ‘Government and that Government
- “shall cause a copy of the same to be laid before each House of
Parhament while it is in session, for a total perlod of- thirty days
“which may be comprised in one session or in two or more successive
sessiong, and if, before the expiry of the session 1mmed.1ate1yr follow-
ing the session or the successive sessions . aforesaid, both  Houses
‘agree in making any modification in the regulation or both Houses
~ -~agree-that the regulatlon should not- be made, the regulation shall
~ thereafter have effect only in such qulﬁed form or be of no effect,
as the case may be; so, however, that any such modification or.
- annulment shall be without prejudice to the va11d1ty of anythmg S
'prev10usly done under that regulation.”, o

'CHAPTER IX
) _ AMENDMENTS TO THE REGIONAL RURAL Bangs AcT, 1976 7 ,
Amend. 0. Section 30 of the Regional Rural Banks Act, 1976 shall be -re-

ment of numbered as sub-section- (I) thereof, and after sub—sectmn (1) -as so re-
section 30 ‘tumbered, the following sub-section shall be inserted, namely:—

: 2_1 of 1976

“(2) Every regulation shall, as soon as may be after.it is made
"under this Act by the Board of directors, forwarded to the Central
Government and that Government shall cause a copy of the same to
be laid before each House of Parliament, while it is in session, for a total
‘pariod of thirty days which may be comprised in one session or in
two or more successive sessions, and if, before the expiry of the
session immediately followi'ng‘ the session or the successive sessions
aforesaid, both Houses agree in making any modification in the
regulation or both Houses agree that the regulation should not be
" made, the regulation shall thereafter have effect only in such modi-.
fied form' or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without‘ prejudice to
the validity of anything previously done under that regulation.”.. .
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| CHAPTER X |
' AMENDMENTs TO THE BANKING COMPANIES (ACQUISITION AND -
TRANSFER OF UNDERTAKINGS) ACT 1980

_ 1. In sectmn 3 of the Bankmg Companies (Acquisition and Transfer
40 of 1580, ‘of Undertakings) Act, 1980 [hereafter in this Chapter referred to as the
Bank (Second) Nationalisation Act],—

(i) in sub- section (5), for the words “one or more forms of
business”, the. words “one or more of the other forms of business”
shall be substltuted

(i) “after sub-section (6), the following, sub-section' shall be
mserted namely:— =~ o .

“(7) () The correspondlng new bank shall if so required

by the Reserve Bank, act as agent of the Reserve Bank at all-'

places in India where it has a branch, for—

(@) paying, receiving, collecting and _remitting money,

 bullion' and securities on bchalf of any Govemment in
India; and ' -

(b) undertaking and transactlng any other business
which -the Reserve Bank may from tlme to time entrust
to it o

(ii) The terms and condltlons on which’ any- such agency

' _busmess shall be carmed on by the corresponding new bank on

behalfof the Reserve Bank shall be such as may be agreed upon.

(m) If no agreement can be reached on. any matter referred

to in clause (ii),-or if a dispute arises between the corresponding.

. new bank and the Reserve Bank as to the interpretation of any

Amend--
ment of
section 3,

agreement ‘between them, the matter shall be referred to the =
Central Government and the de(31S10n of the Central Govem-

ment thereon. shall be final,

- (iv) The corresponding new. bank may transact any business
or perform any tfunctions entrusted to it under clause (i), by
_itself or through any agent approved by the Reserve Bank. ",

72. In section 9 of the Bank (Second) Natlonahsatlon Act, - sub'-
section (5) shail be re-numbered as - sub-section. (6) and before ‘sub-
section (6) as so re-numbered, the followmg sub-section and E:cplanaa

- tion shall be inserted, namely:— - :
‘(5)- On and from the date of coming into operatlon of a scheme
made under this section with respect to any of the matters referred

to in clause (¢) of sub-section (2) or any matters 1nc1dental conse-
quentlal and supplemental thereto,—

(a) the scheme shall be b1nd1ng on the correspondmg new

bank or corporations or banking .institutions, and also

A'inend-
ment of
section 9,

on the members, if any, the depositors, and othef creditors

and: employees .of each of them and on  any other persons having
any right or liability in relation to any of them including the

trustees or other persons, managing or in any other manner

connected . with, any prov1d.ent fund or other fund maintained
by any of them

(b) the propertles an‘d assets of.the correspon'ding new

bank or, as the case may be, of the banking institution shall, by



Amend-
ment of .

gection
10. -

48

Bdnking Laws (Amendnccnt) - , [Ac'r 1

virtue of and to the extent provided in the scheme, starid trans-
ferred to, and vested in, and the liabilities of the corresponding
new bank or, as the case may be, of the bankmg institution shall,
" by virtue of, and to the extent provided in the scheme, stand
. transferred to, and become the liabilities of, the corporatmn or
corporations brought into existence by reconstitution of the
banking mstxtutmn or the correspondmg new bank as the case
may be. .

v Explanation.—In this section, - “bankmg 1nst1tut1on” means a
‘banking company and includes the State Bank of India.or a sub-~
- sidiary bank.’.

13, In section 10 of the Bank (Second) Natxonahsa’cxon Act—- o

(i) after sub-sectlon (4), the followmg Explanatzons shall' be -
’ mserted, namely: —

’ “Emplanatwn I—For the purposes of thxs Act,—

- (@) the balance-sheet shall not be ‘treated as not dJs-
. closing a true and fair view of the affairs of the correspond.lng'

new bank, and -

(b) the profit and lo>s ‘account shall not be treated as
not showing a true balance of profit or loss for the penod :

_ covered by such.account,

_ merely by reason of the fact that the balance—sheet or, as the
_case may be; the- proﬁt and loss account, does not disclose any
matters which are by the provisions of the Banking Regulation

“Act, 1949, read with the relevant prov1s1ons of this Act or any

other Act, not required to be disclosed. -

Explanation I1.—For the purposes of this Aet, the accounts o

" of the corresponding new bank shall not be deemed as having

not been properly drawn up on the ground merely that they do“»

~ not disclose certam matters if—

(4) t.hose matters are such as the correspondmg new

 bank is, by virtue of any provision contained in'the Banking

Regulation Act, 1949, read with the relevant provisions of '

" this Act, or any other Act, not required to disclose; and

~(41) the provisions referred to in clause (1'.) are speciﬁed'

in the. balance-sheet and - profit and loss- account of the
correspondmg new bank or in the auditor’s report.”;

(#) after sub-sectlon @, the following -sub-section shall be

mserted namely: —

“(7A) Every corrrespondmg new bank vhall furmsh to the -

Central Government, ‘the annual balance-sheet, the profit and
loss account, and the auditor’s report and a report by its Board

of directors on the working and actlvmes of the\bank durmg the -

penod covered by the accounts.”
_ (#) in sub-section (8), for the words “for not less than thirty- days
before each House of Parliament as soon as may be after each such
report is received by the Central Government”, the words “as soon as

~ may be after they are received before each House of Parliament, while

it is in session, for a total period of thlrty days which may be comprised

- in one seSsion or in tWO or more successxve sessions” shall be substi~

tutad, o

10 of 1949

10 of 1949, -



1 of 1956.,

. which may be comprised in one session or

 as the case mav be; so, however. that
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() after sub-section (8) the followmg sub-section shall be mserted,
namely — :

“9 Wlthout pre]udlce to the foregoing provisions, the' Central

- Government may, at any time, appoint such number of auditers
as it thinks fit to. examine and report on the accounts of a corres-
ponding new bank and the auditors so appomted shall have all the.
rights, privileges and authority in relation to the audit of the
accounts of the corresponding new-bank which an auditor ap-
pointed by the corresponding néw bank has under this section.”.

4. After section 16 of the Bank (Second) Natlonalxsatlon Act the follow-

ing section shall be mserted namely —

“16A (1) ‘Where any arrangement entered into by a correspond=

‘ing. new bank with a - company provides for the appointment by the
corresponding new bank of one or more directors of such company,
such provision and any appointment of directors made in pursuance

~ thereof shall be valid and effective notwithstanding anything to the

contrary contained in the Companies Act, 1956, or in any other law for

" the time.being in force or in the memorandum, artic’es of association
or any other -instrument relating to. the company, and any provision:

regarding share qualification, age -limit, number of directorships, re-
moval from. office of diréctors and such like conditions contained in
any such law of instrument’ aforesaid, shall not apply to any director

~-appointed by the. correspondmg new bank in pursuance of the arrange-

‘ment as aforesaid.

(2) Any director appomted as aforesaid shall—-

(a) hold office during the pleasure of' the oorrespondlng new bank
* and may be removed or suhqhtuted by any person by order in writing
* of the corresponding new bank;

Insertion
of new
section
16A.

Arrange--
ment
with
corres-
ponding

" new bank .

on
appoint-
ment of

“directors -

to prevail,

(b) not incur any obhgatlon or 11ab111ty by reason only of his bemg. -

- a director or for anything done or omitted to be done in good faith in the
. dlscharge of his duties as a dlrector or anythmg in relation thereto;

(¢) not be llable to retlrement bv rotatmn and:shall not be taken

into account for computing the number of du'ectors liable to

such
_retirement.”. .

75. In section 19 of the ‘Bank (Second) Nationalisation Act, after sub-

séction (3), the following sub-section shall be inserted, namely:— .

“(4) Every regulation shall, ag soon as may be after it is made

under this Act by the Board of directors of a correspondlng new

bank, be forwarded to the Central Government and that = Government

- shall cause a’copy of the same to be laid before each - House of

Parliament, while it~ is in session, for a " total period of thirty days

i ‘ in twe- or more succes-
sive sessions, and if, before the expiry of the session immediately follow-
ing the session ‘or the successive sessions aforesaid,, both Houses
agree in making any modification in the regulation or both Houses
agree that the regulation should not-be made, the regu]ahon shall
theleafter have effect only in such modified form or be of no effect,

annulment shall be without preiudice to the validity of anything
prewously done under that regulation.”.

any such modification of"

Amcnd-
ment of
section 19. .



