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'THE PAYMENT OF GRATUITY (AMENDMENT) ACT 1984

~ No. /2'_5.QF 1984

[18th May, 1084.] .

An Act to amend the Payment of Gratulty Act, 1972

BE 1t enacted by Parhament in the Th1rﬁy-ﬁfth Year of the. Republie: :

-,of India as i’olloWs

©® It shall come 1nto force on such date1 as the Clentral Governmenti
.bmay, by notlﬁcatmn in the Official Gazette appomt

| 2 In SeCtlon 2 of the Payment of Gratu:lty Act 19’72 (heremaﬁter'
refer,red to as the prmc1pa1 Ac'c), o

(a) in clause (e),

(z) for .the w0rds “one thousand rupees”, wherever -they,’

1. (1) Th1s Act may be called the Payment of Gratu1ty (Amendment)_ - '
"Act 1984 S : , B e
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" oceur, the words “one thousand and six hundned rupees" shell -~

be substatuted

. (#) for the portmn begmnmg w1th the words “but does

" ot include. any such person” and ending with the words and"
figures “or the Navy. Act, 1957 » the followmg shall be substl-

tuted, namely:—

62 of IS

“and whether or not such person is employed ln a “

managerlal or administrative capacity, but does not inelude .
any such person. who holds a post under the Central

Governmeént or a State Government and is governed by any
_other Act or by any tules prov1d1ng‘ for payment of gratmty "

(b) for clause (*); the. f_ollowmg ,clause shall be substl'cuted .

' namely —

‘('r) “superannuatmn” 1n rela’uon to an employee means

. the attainment by the employee of such age as is fixed in. ‘the

. contract or conditions of- service as the age on the attainment- of '

- which the- employee shall vacate the' employment ?

1 1st July 1984 vide: Notlﬁcatmn No S.0. 2144, dated 14- 6 1984, G T
Part 11, Sectlon 3 (u) araue Of ndia, 19842
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3. In section 4 of the principal Act— - e o Amend.
- © ment of
(a) in sub-sectlon (1) for the w0rds. “nommee or” the words . sxhen
“nominee or, as the case may be, the guardian of such- nonunee or” '

shall be subst1tuted

(b) in sub-section : (2) in the second proviso; for the words “an
employee employed in a seasonal establishment”; the words “an .
-employee who is employed in a seasonal establishment and who is
not so employed throughout the year” shall be substituted; ‘

(¢) in sub-section (6), in clause (b), for the words “shall be
.wholly forfeited”, the words “may be wholly or partlally forfeited”
shall be substituted;

" (d) after sub-section (6); the fonowmg sub-section shall be
mserted and shall be deemed always to haVe been 1nserted namely —

“ (7) For the removal of doubts, 1t is hereby declared that
the gratuity determined in accordance with the provisions of
- Explanation to clause (e) of section 2 shall be payable to an:
employee referred to in that clause notw1thstandmg that imme-

~ diately, or at any time, before the termination of his employment _

- in the manner specified in clause (@) or clause (b) or cla.use (c) .
of rsubi-secnon (1), he was., in rece1pt of-—— :

(i) where such termmatmn of his. employment 1s befo.re

Vthe commencement of the Payment ‘of Gratuity (Amend-
- ment) Act, 1984, wages exceedmg one thousand rupees per
'month and ~ ,

(u) where such termmatlon of his employment is after '
~ such commencement, wages exceedmg one thousand and six
: hundred rupees. per month ”, '

4 In section 7 of the principal Act— | . SR EE "'-‘me"d'. et

(a.) in sub-sect1on (4),

(7,) in clause (), the’ Explanatzon shall be. om1tted

(u) clauses (®), (c) and (d) shall be re-lettered as clauses
(c), (d) and (e) respect1ve1y, and before clause (c) as so re-let
- tered, the following clause shall be inserted, namely:—.

- “(b) Where there is a dispute with regard to any matter
or matters specified in clause (a), the employer or employee
or any other person raising the dispute may make ‘an appli-
cation to the controlhng author1ty for deciding the dispute.”;’

) for clause (c) as so re-lettered the followmg clause shall
- be substltuted namely — :

“(c) The controllmg authority shall after due inquiry -
and after giving  the parties. to the dispute -a reasonable
. opportunity of belng heard, determme thie matber or matters
. in dispute and if, as a result of such inquiry any amount is’
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. | found‘“so be payable 1o the. ’employeé ‘the co(htr‘olling authe-
© . rity shall direct the employer to pay, such amount or, as the

.o+ case'tmay e, stuch @mount:as reduced by the arnount already :
I .deposited by the employer "3

PO (iv) in clause (e) as so re-lettered, in sub clause (u) for the o
: l, swords “nominee or”,-the words “neminee or, as the case may. -
v'!':"_ be {he guard1an of such nominee or” shall e substituted;

(b) in sub—sectlon (7), - after the provvso the followmg prov1so
shall be ingeited, namiely: —

% S “Prov1ded further that no appeal by an employer shall -be

adm1€ted iinléss ‘at ‘the .tinie of preferrlng the- appeal the: appel-
lant eithér produces. a certificate of the controlhng autherity to
.the. effect that the. appellant has deposited ‘with him an amount -
equal to the amount of gratuity required to be deposited under -

- _stib-section (4) or depos1ts W1th the appellate authorl’ny ‘guch.

ﬁamoﬁnt ?,
»’m‘mio"n ,A:ﬁter sectmn 7 of the: pr1nc1pal Act the followmg sectlons shall be-
of new - inserted namely:— o
sections ; -
7A and . '
.78, » )
o nspee “7A (1) ‘The apprOpnate (zovernment may, by notlﬁcatlon appoint
®. . oS, B s many InSpeotors “as it deems'fit, f.or the purposes of this Act. .
(2) The appropriate Gover;nment may ‘by. general or special order
define: the area to which the “authority of anr Inspector so appointed .
7 ~shall extend and where two or more Inspectors are appointed for . the
.o ... Usdme-atea, “also” prov1de by such ‘order, for the distribution or allo-
- o S catlon of Work ’co be* performed by them under th1s Act. _
’ ) (3) Every Inspector shall be deemed to be a publ1c servant WLthln )
L the meaning of section 21 of the Indlan Penal Code. 5 of 1860

B (1) Subjec to any rules made by . the appropmate Govern- .
of Tnspec- ment in this behalf, an Inspector may, for the purpose of ascertain-
tors. . . ing whether .any of the provisions of this Act or the conditions, if -

. any, of any exemption granted thereunder, have been oomplled w1th :
‘gxercise” all or any of the followmg powers namely e

s

.

(a) requ1re -an employer to. furmsh such 1nformat1on as he .
 may. consider necessary;

- (b) enter and inspect, at' all. reasonable. hours, with' such
~assistants (if any), being persons in the service of the Govern-
‘ment or local or:any: pubhc authority, &s he thinks fit, any pre-

. ‘mises of or place in any factory, mine, oilfield, plantat1on port,
railway corpany, shop or other establishment to which this Act, -
applies, for thé purpose of examining any reglster, record or

-~ notice or. other ‘document required ‘to be .kept or exhibited under .
thl,s Act or the rules made thereunder, or otherwise kept or’

exhibited -in relation to the émployment of any person. or the

paynient of. gratulty to the employees and. reqmre the. produc—
tmn thefeof for mspection '
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(c) examlne with respect to any matter relevant to any of
- the purposes aforesaid, the employer or any person whom he .
... finds in such premises or place and who, he has reasonable cause.
: to believe, is an employee'employed thereip.; o

(d) make coples of, or take extracts from any register,
record, notice or other document as he may consider relevant,
. o and where he has reason to believe that any offence under this
L " Act has been committed by an employer, search and seize with
- o " such assistance as he may th1nk fit, .such register, record, notice . -

or other document as he may consider relevant in reSpect of that -~
offence, , :

(e) exercise such - other powers as may be prescnbed

(2) Any person requ1red to produce any register, record, notice -
or other document or to give any information by an Inspector under -
‘ - . sub-section - (1) shall be deemed to be legally bound to do so W1th1n

45 of 1860. . - the meamng of sectlons 175 and 176 of the Ind1an Penal Code

2 of 1974, o (3) The provlsmns of the Code of Crnnmal Procedure, 1973-.“‘.
S _ - shall so far as may be; apply to any search or seizure- under this sec~ -

‘tion-as they apply to any search or.seizure.made: under the authonty, o
'of a warrant issued under sectlon 94 of that Code.”,: -

6 In. sectmn 13 of the. pr1nc1pa1 Act after the words “payable under - Anlend. -
: th1s Act”, the words “and no gratuity . payable to..an.employee employed trof .
in any establishment, factory, mine,  .oilfield,. plantatlon -port, vailway - section -

‘ company or shop exempted undel section 5” shall be mserted _ 13,

ment:-of . .



