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THE PAYMENT OF GRAT UITY (SECOND AMENDMENT)
: ACT 1984, ' ~

" No. 26 or 1984

[18th Ma,y, 1984.] -
An Act turther to amend thc Payment of Gratmty Act 1972

Be it enacted by Parhament in the Thlrty-ﬁfth Year of the Repubhc,
of India as follows —

L ThJS Act may be called the Payme‘nt of Gratmty (Second
Amendment) Act, 19’84
L5
Jn«eeﬁowkof*ﬁae**?ay%e&ﬁ-oﬁ—%m—tm&y-ﬂet Meremaﬁern 39 0f 1972,
referved to as the principal Act), after. sub-secuon (3) the ﬁollowmg :
stb-segtion shall e inserted; namely _” -

a period if he h s, for that penod been in uninterfupted servu:e, B
including ‘service\which may be interrupted on\ account of
sickness, accident) leave, absence from duty withouy leave . (not

* being absence in rgspect of which an' order imposing a punish-
ment or penalty or {reating the absence as break in service has

. been ‘passed in accordance with the standing orders, rules or .
regulations governing the employees of the establishment),
lay-off, strike or a lock-out or cessation of work not due‘to any
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:fault of the employee, Whether such uninterrupted or 1nterrupted

- service was rendered before or after the commencement of thm
Act '

(2) where an employee (not being an| employee employed in~
a seasonal lestablishment) is not in continfous service within the
meaning of clause (1), for any period of one year or six months,
he shall be deemed to be in contlnuous ervice under the em-
' ployer—- A

(a).for the said period of one year, if the employee
during |the period of twelve calendar months preceding the
date with reference to which calculdtion is to be made, has
actually worked under the employer for not less than—

(i) one hundred and n1nety days, in the case of an

- employee employed below the ground in a mine or in an -
establishment whxch works for les than six days m a

weTk and

() two hundred and forty days, in any other case;

(b) ior the said period -of six months, if the employee ‘
during |the pemod of six calendar months preceding the date
with réference to which the calculation is to be made, has
actuplly worked under the employer u not less than--

(3) ninety-five days, in the cask- of an employee‘
loyed below the ground-in a mine or in an establish-
- mént which works for 1eSs than six days in a week; and .

(n) one hundred and twenty days, in any” other case,

(3) W ere ‘ani employee, employed in -a|seasonal estabhsh- :
ment is npt in continuous service within the meanmg of clause
(1), for any period of one year or six months,: e shall be deemed
to be in continuous service under the ernplo er for such period
if he has actually worked for not less than seventy-five per cent. -

of the number of days on which the estabhsh rent was-in opera-
tion during such period.”.

5. Section’ 5 of the principal Act shall be renumbere as sub-section . Ame,;d__

(1) - of that sectipn and, after sub-section (I) as so enumbered the mentof
following sub-sectipn shall be 1nserted namely _— . .- section 3

“(2) The hppropriate ‘Government may, by Adotification and -
_‘subject to such conditiong as may be specified in the notification,
exempt any |employee or class of Aemploye,es employed in any ‘
establishment | factory, mine, oilﬁeld,' plantation, | port, railway
- company or shep to which this Act applies from thel operation of
the provisiong of this Act, if, in the opinion of - the appropriate
Government, luch employee or class, of employees are\ in receipt of
~gratuity or pensmnarv benefits—not-less-favourable
nlerrec rs o .

A
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6. The amendments made in the vrincival Act by sectlon '3 and ~ Valia- -
section 4 shall e deemed to have bheen made with effect from the 11th =%
day of February 1981 and accordlngly any action or thmg taken or done
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or purportmg to have been’ taken or done under. the pr1nc1pa1 Act on or

after the said- date and before. the. commencement of this Act, shall, not-

- withgtanding anythmg contained in any judgment, decree or order of any .
- court, tribunal or other. authority, be deemed: to. be, and to. have always :
.been for all purposes,. as: validly. and effectively taken or done as if
the-said amendments ‘had: been: in force- at-all matemal times:" '

' Emplanad:um~For .ﬂie removal of doubts, it is Ahéreby declared that -
no act or omission on, ‘the part of any person, before the commencement
of ‘this: Act, shall be. punishable as.an: offence. which would. not have
been so pumshable ifi th1s Act had, not come:into: force



